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PREFACE. 


This is a new edition in six volumes of the Bengal Code, 
Very little departure has been made from the scheme# adopted on 
the last occasion. The only noteworthy innovation is that at the 
head of each Act or Regulation a list of Adaptation Orders or 
later enactments adapting, repealing or mc^ifying the same has 
been inserted for facility of reference. If circumstances permit, 
a supplementary volume containing a full and exhaustive subject- 
index will also be published. 

The name “West Bengal Code” is not very appropriate as 
the work is little more than a collection of local enactments in 
force in West Bengal. But as the name has become familiar to 
the public, it would be inadvisable to change it. The value of 
the compilation, if any, lies in the fact that it attempts to 
supply an officially authentic and authoritative edition of local 
enactments in a convenient and practical form. The lawyers of 
the early days of British rule had to depend on works of private 
persons such as those of Colebrooke, Harrington or Clarke 
for their knowledge of the Statute book much in the same way as 
early English lawyers had to depend on the unofficial compila- 
tions of Statutes % Pulton, Cay, Hawkins or Ruflhead. The 
Code is designed to remove this difficulty. 

*• 

We have travelled a long way from the days t>f, the Cornwallis 
Code of 1793 when forty-eight regulations sufficed to meet the 
needs of a rudimentary polity. At pspsent our Statute book 
surpasses in bulk, variety and complexity the Codes of many 
other highly civilized countries. It bears the impress of some 
of the master-minds among British draftsmen, like Barlow, 
Fitz James Stephen, Ilbert, to name a few. The history of a most 
complicated system of land-holding is written large upon 
its face. The transition from a tax-collecting and property- 
protecting autocratic Government to an emergent welfare State 
with its regulative and normative schemes of law about social 
and political reconstruction and planning is reflected in its pages. 
The repealing provisions, amendments , and adaptations are 
numerous and literally run into thousands. The task of the 
compiler of the Statute book is difficult and arduous. No pains 
have, however, been spared to make the text as accurate as 
possible, and, although, the preparation had to be rushed through 
m order to meet with the urgent demand for an up-to-date edition, 
it is hoped that no serious error or omission will be discovered. 

I should mention in this connection that at present this 
department is publishing an annual collection of local Acts and 
Ordinances entitled the West Bengal Acts and Ordinances and a 
quj^rterly collection of local Acts, Ordinances-' and Statutory 
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'Orders entitled the (Quarterly Legislation Recorder. With the 
help of the C^e and these publications the public should have no 
dimcultj in keeping themselves informed up to date about local 
legislation. 

I wish to express my sense of gratitude to Sri N, Dutt- 
Mazumdar, Barrister-at-Law, Minister-in-charge, Judicial and 
L^islative Departmepts, whose cordial support and encourage- 
ment has made the publication possible. I also wish to place on 
record my very warm ^preciation of the services of Sri N. C. 
Chatterjee, Special Officer of this department, a most 
svstematic and tireless worker, but for whose unremitting effort 
the work would have been considerably delayed. To the Superin- 
tendent and the staff of the Government Press, I owe my thanks 
for their help in printing this work. 

S. K. D. GUPTA, 

Secretary to the Government of West Bengal, 
Legislative Department. 

Calcutta; 

The 80th June, 1951. 
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Repealed by Act 10 of 
1861. 

1800 

4 

Adulteration of salt 


Repealed , by Ben. 
Reg. 10 of 1819. 

1800 

5 

Extending Ben. Reg. 7 of 1799 to 
Benares. 


Repealed by .M 16 of 
1874. 

1800 

6 

Tax on sale ^f spirits, etc. 


Repealed by Ben. 
Reg. 10 of 1813. 

* 1800 

7 

J. V 

Stamps 


Repealed by Ben. 
Regs. 1 and 23 of 
1814. 



Kvitt i4ig;B0N0L0GICAL TABLE OF ENACTMENTS. 


No, Short titlo. Pago. Komarks. 

1 2 3 4 5 


-Bengal R^ulatiptie— « 07 ).i^c 2 . 


1800 

8 

The Bengal Bevenue-free Lands 
Regulation, 1800. 

.83 


1800 

9 

OoUege ai Fort William . . • • 


Repealed by Ben, 
Reg, 20 of 18U, 

1800 

10 . 

The Bengal Inheritance Regulation, 
1800. 

85 

1 


1800 

11 

CiMtoms, Calcutta 

t 


Repealed by Ben, 
Reg. 0 of 1810, 

ISpl 

1 

The Bengal Land«revenue Assessoaient 
Regulation, 1801. 

87 


1801 

2 

Sadar Diwani and Nizamat Adalat 


Repealed by Act 29 of 
1871, 

1801 

3 

QroundUu Chargee of Perjury 


Repealed by Act 17 of 
1862. 

1 

1801 

4 9. 

m 

Modifying Ben. Beg. 9 of 1800 


Repealed by Ben, 
Reg. 20 of 1814. 

1801 

5 

Calcutta Town-dutiea . . . . 


Repealed by Ben, 
Reg, 10 of 1810, 

1801 

• 

6 

SaU 


Repealed by Ben. 
Reg. 10 of 1819. 

1801 

7 

Duty on coaating^veeeela, etc. 


Regaled by Act 16 of 

1801 

8 

Criminal law 


Repealed by Act 17 of 
1862. 

1801 

8 

SaU^maimfoctwre 


Repealed by Act 8 of 
1868, 

1801 

10 

Town^duHes .. .. 


Repealed by Ben* 
Beg. 10 of mo. 

1801 

11 

Cuetome of Caleuttaf etc, ^ 


Repealed by Ben* 
Reg. 9 of im. 

1801 

18 

SefydttgeaU .. ,, .. 


Repealed by Mm, 
Reg. 10 of 1819 , 



CHEONOLOGICAL TABLE OF ENACTMENT;:; xix 


Year. 

N’o. 

Short title. 

Pago. 

Ilemarks. 

1 

• 2 1 

3 

4 

^ 5 


i. — Bengal Regulations— confd. 


1802 

1 

Cuaiovm 

• 

BepeaUd by Sen. 
Beg. 9 of ISIO. 

1802 

2 

Duty on apitit made in European fashion 


Repealed by Act 21 of 

mu. 

1802 

3 

Security from defendants ; Pauper^ 
suits. 


Repealed by Act 10 of 
1861, 

1802 

4 

Second Court of Appeals, Dacca , , 

• 


. Repealed by Act 8 of 
1868, 

1802 

5 

Customs and Town»dutie8 , . 


Bepedltd by Ben. 
Beg. 9 of mo. 

1802 

6 

Sacrifice of children . . . . 


Repealed by Act 17 of 
1862, 

1802 

7 

Exemption from Customs duties 


1 , 

Repealed by ' Ben, 
Reg, 9 of 1810, 

1803 

1 

Codifying Regulations, Ceded Provinces 


Sepealed by Act 8 of 

ms. 

,1803 

2 

Zilla Courts, Ceded Provinces 


Repealed by Act 6 of 
1871, 

1803 

3 

Civil suits, Ceded Provinces 


• 

Not printed. 

1803 

4 

Provincial Court of Appeal, Ceded 
Provinces, 


Repealed by A(d 10 of 
1861. 

1^3 

5 

Appeals from Provincial Court of 
Appeal, Ceded Provinces, 

, 

, Repealed by Act 6 of 
1874. 

1803 J 

e 

Powers and duties of Magistrates, 
Ceded Provinces, 


Repealed by Act 8 of 
1868. 

1803 

7 

Courts of Cinmit, Ceded Provmess , , 


Repealed by Act 8 of 
2868. 

1803 

, 8 

Nizamat Adedat, Ceded Provinces , . 


Repealed by Ast 29 of 
1871, 

1803 


Power to propose Regulations, Ceded 
Provinces, 


Repealed by Act 8 of 
1868. 


tz -«HBON'OLOGIOAL TABLE OF ENACTMENTS. 


Year, 

No. 

Short title. 

Page. 

Kemarks. 

1 

2 

3 

4 

• 6 



L*-<-B6iigal Regulatlonf^^oTitd. 


1803 

10 

Native PleaderSf Ceded Provinces . , 

e 


Repealed by Ben, 
Reg. 27 of 1814, 

1808 

11 

Native Law-officer, Ceded Provinces . . 

) 

Repealed by Act 11 of 
1864, 

1803 

12 

Ministerial officers of Courts, Ceded 
Provinces, 


Repeated by Act 29 of 
187U 

1 

1803 

13 

Records of Courts, Ceded Provinces . . 

< 


Repealed by Act 16 of 
1874, 

1803 

U 

PcMper^suits, Ceded Provinces 


scaled bp Bm, 
Bet, 0/ 1814. 

1803 

18 

Judges, Ceded Provinces 


Repealed by Act 8 of 
1868. 

ll03 

16 

Trial of Small Causes by Natives, 
Ceded Provinces, 


Repealed by Ben, 
Reg, 23 of 1814, 

1803 

17 

# 

\ 

Registry for WiUs and Deeds, Ceded 
Provinces, 


Repealed by Act 16 of 
1864, 

1803 

’18 

British subjects, Ceded Provinces 


Repealed by Act $ of 
1868. 

1803 

• 

18 

Loans by Civilians, Ceded Provinces 


Repealed by Act IS of 
1874. 

1808 

20 

StaU ttffbness, Osded Provinces 


Repealed by Act 17 of 
1862. 

1803 

21 

to arbitration, Osded 


RejpeaM by Act 10 of 

1803 

22 

OonStruoHon of regulations. Ceded 
Piovmoee, 


Repealed by Act 8 of 
1868. 

1808 

28 

Bevenue^reoerds* Ceded Provioees . . 


Notpriited*, 

1803 

24 .. 

Pensions, Ceded Provinees 


Repealed buActOS of 
1871. 

1803 

86 

Board of Beveiaie Ck»lleotor8» Ceded 
Proviooefl. 


Not pdmdb 




CHRONOLOGICAL TABLE OF ENACTMENTS. 


Year, 

< No. 

Short title. 

Page. 

Remarks, 

1 

2 

3 

4 

5 


l.f~-BMgal Raguiatlom — eontd. 


1803 

26 

Sale and division of revenue-paying 
lands, Ceded Provinces, 


Repealed by Act 29 of 

mi. 

1803 

27 

Realization of land-revenue, Ceded 
Provinces* 

• 

Not printed* 

1803 

28 

Distress for rerU, Ceded Provinces 


Repealed by Act 19 of 
1869. 

1803 

29 

Paiwaris, Ceded Provinces . * 


Repealed by Ben. 
Reg. 12 of 1817. 

1803 

30 

• 

Grant of pattae, Ceded Provinces 


Not printed* 

1803 

31 

Non-badshahi grants. Ceded Provinces 


Not printed. 

1803 

32 

Boundary -disputes, Ceded Provincss 


Repealed by Act 4 of 
1840. 

1803 

33 

The United Provinces Native Revenue- 
officers* Regulation, 1803. 


Not printed. 

• 

1803 

34 

IrUerest, Ceded Provinces 


• 

Repealed by Act 16 of 
1874. 

1803 

36 

Police, Ceded Provinces , * , , 


Re^^ by Act 29 of 

1803 

36 

Badshahi grants, Ceded Provinces . . 


' Not printed. 

1803 

37 

Company's Investment, Ceded 

Provinces. 


I Repealed by Act 9 of 

i 1868, 

1803 

38 

Abolition of transit-duties , Ceded 
Provinces. 


1 

! Repealed by Ban, 

\ Reg. 9 of 1810. 

, im 

39 

Salt. Ceded Provinces .. . , 


Repealed by Ben. 

1 Reg. 6 of 1804. 

im 

40 

Sale of spirits, Ceded Provinces . . 


Repecded by Ben. 
Reg. 10 of mz. 

,1303 

41 

\ 

M CyUivasion oj popppf Ceded Provinces^ 

i 


Repealed by Ben* 
Reg. 13 of 1816. 

1 
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Year. 

No. 

Short title. 

Pftg*'. 

Bemarks. 

1 

2 

3 

4 

5 


I. — Bengal Regulatiotn— conti. 


1803 

42 

Eegistrar or Bevenue-pa/ing eatates> 
&ded i?rovinoe8. 


Not printed. 

1803 

43 

• 

CourUfeea, Ceded Provinces 


Repealed by Act 1$ 
of 1874. 

1803 

44 

Repair of W ater»courae8, etc,i Ceded 
Provinces. 


Repealed by Act 20 
of 1871. 

1803 

46 

Coinage, Ceded Provinces 


Repealed by Act 8 cf 
1868. 

1803 

46 

<■ 

Kazuul-kuzat, Ceded Provinces 


Repealed by Act 11 
of 1864. 

1803 

47 

Power to grant leases. Ceded Provinces 


Repealed by Act 29 
of 1871. 

1803 

48 

Adulteration of salt 


Repealed by Ben. 
Reg. 10 of 1819. 

1803 

4d 

« 

Assistant Judges ; Appeals 


Repealed by Act 16 of 
1874. 

1803 

f 

1 5(’ 

Witnesses \ Oaths ’ . . 


Repealed by Act 17 
of 1862. 

1803 

61 t .. 

Court of Circuity Ceded Provinces 


Repealed by Act 8 of 
1868. 

1803 

62 

Court of Wards, Ceded Protincsea 


Not printed. 

1803 

53 

Crimmal law 

j 

Repealed bf* Act 17 
of 1862. 

'1803 

54 

Postponing Ren. Reg. $$ of t79S, s. 20 f 
in Chittagong. 


Repeeded by Act 8 of 
1868. 

18Q4 

1 

Xnvaltd jagirs and pensions 


Repealed bg Act %9 of 
1871. 

1304^ 

2 *. 

Jail deliveries .. . , 


Repealed hp, Att i 
1868. 

!' 

'■t^j 


Crimined taWt Ceded Provincee 

: 

Repealed by AM* If 
of 1802, . 
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Year. 

No. 

Short title. 

Page. 

Hemarks. 

1 

2 

3 

4 

6 



1.— BOngal Rtgiiliitlom—cM^d 



1804 

4 

Criminal law, CuUcwh . . 


Repealed by Act 8 of 
1868, 

1804 

6 

Native officers 

• 

Repealed by Act 16 of 
Wi, 

1804 

6 

Salt, Ceded and Conquered Provinces 
and Benares, 



xao4 

7 

Duty on Salt, Ceded and Conquered 
Provinces, 


> Repealed by Act 8 of 
1868, 

1804 

8 

• 

Zillas of Allahabad and Gorakhpur , . 


. 

1804 

9 .. i 

Criminal Procedure, Ceded and Con- 
quersA Provinces. 


Repealed by Act 10 of 
1872. 

1804 

10 

The Bengal State-offences Regulation, 
1804. 


Repealed by Act 4 of 
1922, 

1804 

11 

Collection of Customs, Ceded and Con- 
quered Provinces. 

1 

Repealed by Ben, 

• Reg, 9 of 1810. 

1805 

1 

Appeals from Courts at Chandemagore 
and Chinsurah, 


• 

^ Repealed by Act 8 of 
1868. 

1805 

2 

Limitation 


• 

1806 

3 

Punishment of Robbery . . 


Repealed by Act 17 of 
1882. 

1806 

4 

Ctmpdny^s Investment . . 


■ 

1806 

6 

Settlement, Ceded Provinces 


> Repedledby Act 8 of 
1868. 

1806 

6 

Town-duties, Ceded and Conquered 
Provinces, 


Repealed by Ben^ 
Reg, 10 of 1810. 

r 

1806 


Covqnantsd Slants engaging in Trade 


RepmUd by At* 9 r 
im. 





xriv 


CHRONOLOGICAL TABLE OF ENACTMENTS. 


Year. 

No. 

Short title. 

Page. 

Remarks . 

1 

2 

3 

4 

6 


I.— Bengal R^ulatlons— 


1806 

8 

Extending certain Regulations, Con- 
quered Provinces. 



1806 

9 

• 

Settlement, Conqured Provinces 


» Repealed by (except 
in certain areas) 
Act 19 of 1873. Not 
printed. 

1806 

10 

Chief Jiisticet Sadar Diwani and Niza^ 
mat Adalat 


Repealed by Act 16 of 
187i. 

1806 

11 

< 

Coinage t Conquered Provinces 


Repealed by Act 8 of 
1868, 

1806 

12 

The Cuttack Laud-revenue Regulation, 
1805, 

93 


1806 

13 

The Cuttack Police Regulation, 1806 

107 


1806 

U 

« 

Civil suits f Cuttach • . • . 

1 


Repealed by Act 12 of 
1876, 

1805 

16 .. 1 

Trials by Native Law-officers 


Repealed by Act 10 of 
1861, 

1806 

16 , 

Chandemagore and Chinsurah 


Repealed by Act 8 of 
1868, 

1805 

17 

Joint undivided estcUes • • . • 


Repealed by Act 29 of 
1871, 

1805 

18 

Jungle Mahals « • 


Repealed by Act 8 of 
1868, 

1805 

19 

Nawab Nazim •• 


Repealed by Act 27 of 
1854, 

1806 

1 

Murshidabad 


Repealed by Act 8 of 
1868, 

1806 

2 

Civil Procedure 


Repealed by Act 10 of 
1861, 

1806 

3 

Silver and Copper coinagCf Ceded and 
Conquered Provinces, 


Repealed by Act 8 of 
1868, 
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Year. 

No. 

Short title. 1 

PllgtL 

Reinurks. 

1 

2 

3 

4 

r» 



I.— Bengal Regulations— 



1806 

4 

Pilgrims to Temple of Jagannath 


Bepealed by Act 10 of 
1840. 

1806 

5 

Tax under Ben. Beg. 4 of 1806 

• 

Sepeakd by Act 10 of 

mo. 

1806 

6 

Bepair of Embankments . . 


‘ 

1806 

7 

Court of 24-Parganas 


► Repealed by Act 16 of 
1874, 

1806 

8 

• 

Complaints against Collectors 


' 

1806 

9 

, Salt 


Bepealed by Ben, 
Beg. 10 of 1810. 

1806 

10 

Complaints against Judges 


Repealed by Act 20 of 
1871. 

1806 1 

11 

The Bengal Troops Transport and 
Travellers* Assistance Begulation^ 
1806 

111 


1806 

12 ! 

Parganas of Sonk, Sonsa and Sahar 


• 

Repealed by Act IS of 
1874. 

1806 

13 

Stamps 


Repealed by Ben, 
Jhg. 1 of 1841, • 

1806 

14 

Saharanpore . . 


Repealed by Act 15 of 
1874. 

1806 

16 

European British offenders 


Repealed by Act 17 of 
1862. 

1806 

16 

Nazim of Bengal 


Repealed by Act 27 of 
1854. 

1806 

17 

The Bengal Land (Redemption and 
Foreclosure) Regulation, 1806. 


Not printed . 

1806 

18 

Canal-toUs, Bengal 

• 


Repealed by A ct 12 of 
1873. 

1806 

19 

Duty on spirits 


Repealed by Ben, 
Reg. 9 of 1810. 



xxvi 


CHRONOLOGICAL TABLE OF ENACTMENTS. 


Year. 

m. 

Short title. 

Page. 

Remarks. 

1 

2 

3 

4 

6 


I. — Bengal Regulations — contd. 


1806 

20 

Sale of spirits in CantomnerUs 

1 

Repealed by Ben* 
Reg. 10 of 1813. 

1806 

21 

Tahdsildara^ Benares, etc 


Repealed by Act 29 of 
1871. 

1806 

22 

Pensior^s 


Repealed by Act 23 of 
1871. 

1807 

1 

Provincial Courts of Appeal 


Repealed by Act 10 of 
1861. 

1807 

2 

Punishment of Perjury and Forgery 


Repealed by Act 17 of 
1862. 

1807 

3 

College at Fort William . . 


Repealed by Ben, 
Reg. 20 of 1841. 

1807 

4 

Rates of issuing and receiving rupees 


Repealed by Act 8 of 
1868. 

1807 

1 

5 

Cultivation of poppy 

« 


Repealed by Ben. 
Reg. 13 of 1816. 

1807 

6 

Partition of small estates , . 


Repealed by Ben. 
Reg. 19 of 1814. 

1807 

f 

7 

♦ 

Payment of revenue, Benares , 

* 

1 

Repealed by (except 
in certain areas) 
Act 19 of 1873. 
Not printed. 

1807 

8 

Stamps 


Repealed by Ben. 
Reg. 1 of 1814. 

1807 

9 

Criminal Procedure 



Repealed by Act 17 of 
1862. 

1807 

10 

Settlement, Ceded and Conquered Pro^ 
vinees. 



1 

1807 

11 

Control of Customs 



Repealed by Act 8 of 
^ 1868. 

1807 

12 

Police, Lower Provinces . . 




1807 

*13 

Currency 


- 




CHRONOLOGICAL TABLE OF ENACTMENTS. 
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Year. 

No. 

Short title. 

Ph^o. 

Beniarka. 

1 

2 

3 

4 

6 


• 

I. — Bengal Regulations — contd. 


1807 

14 

Police, Benares, etc. 


Repealed by Act 20 of 

mi. 

1807 

16 

Judges, Sadar Diwani and Nizamat 
Adalat, 

• 

Repealed by Act 8 of 
1868. 

1808 

1 

Tax on Tari . , 


Repealed by Ben. 
Reg. 10 of 1813. 

1808 

2 

Minors, Chandernagore . . 


Repealed by Act 8 of 
1868. 

1808 

3 

Sale of Tari . . 

1 

i 

Repealed by Tien. 
Reg. 10 of 1813. 

1803 

4 

* Kanungoa, Benares, ote. . , 

i 


Rtipoalod by (o^ecjit 
in certain are jus) 
Act 19 of 1873. 
Not printed. 

1808 

6 

Settlement, Ceded Provh.cc.^ 


Repealed by Art 20 of 
1871. 

1808 

6 

SetiUment, Cuttack 


• lu p> iiled by Act 8 of 

1868. 

m 

1808 

7 

Registers of land free of U'isessment, 
Ceded and Conquered Provinces. 


Repealed by Act 20 of 
1871. 

1808 

8 

Punishment of Robbery . . 


• 

Repealed by Act 17 of 
1862. 

1808 

9 

Dacoits 


Repealed by Act 4 of 
1844. 

1808 

10 

Superintendent of Police, Bengal 


Repealed by Act S of 
1868. 

1808 

11 

Rent payable by heirs of invalid jagir- 
dars. 


Repealed by A ct 29 of 
1871. 

1808 

12 

Administration of Justice, Serampore 


Repealed by Ben. 
Reg. 3 of 1816. 

1808 

13 

Civil Procedure 


Repealed by Act 10 of 
1861. 




xxviii 


CHRONOLOGICAL TABLE OF ENACTMENTS. 


Year. 

I 

No. 

2 

Short title. 

3 

Page. 

4 

Remarks. 

5 

1809 

m 

1 

(.—Bengal Regulations— 

Board of Commisaionera, Upper 
Provinces. 


• 

{ Repealed by Act 8 of 
f 1868. 

1809 

2 

Opneaal Courts-martial . . 


j 

1809 

3 

Police in Cantonments 


Repealed by Act 29 of 
1871. 

1809 

4 

Temple of Jagannath 


Repealed by Act 10 of 
1840. 

1809 

6 

Trial of Natives SommiUing offences 
abroad. 


Repealed by Act 1 of 
1849. 

1809 

6 

Cultivation of poppy 


Repealed by Ben, Reg. 
13 of 1816. 

1809 

7 

Stamps . . , , 


Repealed by Ben. Reg* 

1 of 1814. 

1809 

8 

Native officers . , 

i 

Repealed by Act 16 of 
1874. 

1809 

1809 ' 

9 

10 

• 

Administration of Justice at Chinaurah 
and Chandemagore. 

Copper coinage^ Benares , . 


j-i^epea/ed by Act 8 of 

1810 

1 

Native Law-officers 


Repealed by Act 17 of 

f 1862. 

1810 

2 

Robberies by Cozaucks 


Repealed by Ben. Reg. 
16 of 1812. 

1810 

3 

Oaths of Paupers . . . . 


Repealed by Ben. Reg. 
28 of 1814. 

1810 

4 

Commissioner in Cuttack 


Repealed by Act 8 of 
1868. 

1810 

6 

Division of revenue-paying estates 


Repealed by Ben. Reg. 
19 of 1814. 

1810 


Information of robberies 


Repealed by Act 10 of 
1872. 






CHRONOLOGICAL TABLE OF ENACTMENTS. 


xxix 


Year. 

No. 

Short title. 

Page. 

Komarkh, 

1 

• 2 

3 


5 


l.~~Bengal Regulations— coTi^d. 


1810 

7 

Oanal-toUa 


Repealed by Act 22 of 

me. 

1810 

8 

Superintendent of Police . . 


Repealed by Act 8 of 
1868. 

1810 

9 

Customs 


Repealed by Act 6 of 
1863. 

1810 

10 

Town-duties , . 

• 


Repealed by Act 16 of 
1874. 

1810 

11 

Temple of J agannath 


Repealed by Act 10 of 
1840. 

1810 

12 

Amending Ben, Regs. 7 and 10 of 1809 


Repealed by Act 8 of 
1868. 

1810 

13 

Civil Procedure 


Repealed by Act 10 of 
1861. 

1810 

14 

Criminal Procedure . . . . j 

• 

Repealed by Act 17 of 
1862. 

• 

1 

1810 

15 

House-tax 


Repealed by Ben, Reg. 

7 of 1812. 

1810 

16 

Magistrates . . 


Repealed by Act 10 of 
1872. 

1810 

17 

Salt (Agra) . . 


Not printed. 

1810 

18 

Duties on Pilgrims 


Repealed by Act 10 of 
1840. 

1810 

19 

The Bengal Charitable Endowments, 
Public Buildings and Escheats Regu> 
lation, 1810. 

119 


1810 

20 

Military bazars 


Not printed. 

1811 

1 

House-breaking : Stolen goods, B. B. St 
0. 


Repealed by Act 10 of 
1872. 

1811 

2 

Invalid Native officers 


Repealed by Act 23 of 
1871. 




XXX 
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Year, 

No. 

Short title. 

Page. 

llcmarks. 

1 

2 

3 

4 1 




1. —Bengal Regulations— 


1811 

3 

Trade of foreign nations . . 

0 

• 

Repealed by Act 8 of 
J86S. 

1811 

4 

Exemption from house-tax 


Repealed by Ben. 
Reg. 7 of 1812. 

1811 

5 

Duty on pcuihwai « . 


Repealed by Ben. 
Reg. lOof 1813. 

1811 

6 

Repealing pari of Ben. Reg. 27 of 1793, 
B. B.&O. ‘ 


Repealed by Act 8 of 
1868. 

1811 

7 

Police 


Repealed by Act 17 of 
1862. 

1811 

8 

Modifying Ben. Regs. 31 and 36 of 1803 


Repealed by Ben. 
Reg. 2 of 1819. 

1811 

9 

Division of estates • • 


Repealed by Act 16 of 
1874. 

1811 

10 

Importation of slaves 


Repealed by Act 8 of 
1868. 

, 1811 

11 

J ama on divided estates • , 


Repealed by Ben. 
Act. 8 of 1876. 

1811 

12 

Sadar Diwani Adalat 


Repealed by Act 8 of 
1868. 

1811 

13 

Board of Revenuct B. B. 0. & Cuttack 


Repealed by Act 29 of 
1871. 

1811 

14 

Transportation, 24-Parganas 


Repealed by Act 17 of 
1862. 

1812 

1 

Duty on horses : Export of Woollens, 
Bengal. 


Repealed by Act 8 of 
1868. 

1812 

2 

Coinage of gold and silver 


Repealed by Act 23 of 
1870. 

1812 

3 

Crif^inal Procedure, etc. .. 


Repealed by Act 16 of 
1874. 
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Year. 

No. 

Short title. 

Page*. 

Remarks. 


1 

• 2 

3 

4 

5 



I. — Bengal Regulations— 


1812 

4 

Suits by or agaimt Native Princes 

* 

Repealed by Act 10 of 
1861. 

1612 

5 

The Bengal Land-revenue Sales Regula- 
tion, 1812. 

126 , 


1812 

6 

Bond under Ben. Reg. 3 of 1811 


Rej^aUd by Ben. 
Bey. 1 of ISIS. 

1812 

7 

Rescinding Ren. Regs. 16 of 1810 and 

4 of 1811, 


Repealed by Act 8 of 
1868. 

1812 

8 . 

Saltpetre 


Bepealed by Ben. 
Reg.iof ISli. 

1812 

9 

Settlement of Ceded Provinces 


-] 

1812 

10 

Settlement of Conquered Provinces and 
Cuttack. 


Repealed by. Act 29 
of 1871. 

1812 

11 

The Bengal Foreign Immigrants Regu- 
lation, 1812. 

129 


1812 

12 

Stamps , , ,, , . 1 


Repealed by Ben. 
Reg. 1 of 1814, 

1812 

13 

Sale of Spirits 


Reptaled by BerC. 
Reg. 10 of 1813. 

1812 

14 

Leases, Ceded and Conqusred Provinces, 
Cuttack. 


Repealed by Act 29 of 
1871. 

1812 

16 

Extending part of Ben. Reg. 1 of 1811 


Repealed by Act 16 of 
1874. 

1812 

16 

Execution by Judge of 24-Pargana8 of 
Judgments of Calcutta Court of 
Requests. 


Repealed by Act 8 of 
1868. 

1612 

17 

Duties under Ben. Reg. 1 of 1812 


Repealed by Ben. 
Reg. 14 of 1813. 

1812 

18 

The Bengal Leases and Land-revenue 
Regulation, 1812. 

133 


1812 

19 

Collection of Customs and Tovon-duties 


Repealed by Act 8 of 
1868. 


xxxii 


CHRONOLOGICAL TABLE OF ENACTMENTS. 


Year. 

No. 

Short title. 

Pago. 

Remarks. 

1 

2 

3 

4 

^6 


I. — Bengal Regulations — contd. 


1812 

20 

Registry of Deeds 


Repealed by Act 16 f 
1864. 

1812 

21 

Repealing part of Ben. Reg. 1 of 1811 . . 


Repealed by Act 8 of 
1868. 

1812 

22 

Territories bordering on Bundelkhand . . 


Repealed by Act 1 of 
1903. 

1813 

1 

Settlement of CuUackt etc. . . 


Repealed by Act 8 of 
1868. 

1813 

2 

For preventing Native officers from using 
public money. 


Repealed by Act 29 of 
1871. 

1813 

3 

Review in appealable Civil cases 


Repealed by Ben 
Reg. 26 of 1814. 

1813 

4 

Toll on boats passing through certain 
rivers. 


Repealed by Ben. 
Reg. 8 of 1824. 

1813 

6 

Modifying Ben. Regs. 19 and 37 of 1793 


Repealed by Ben, 
Reg. 2 of 1819. 

1813 

6 

Referring land-suits to arbitration 


Repealed by Act 10 of 
1861. 

1813 1 

7 ‘ 

1 Extending Ben. Reg, 3 of 1801 and Ben, 
Reg. 8 of 1794, s. 13. 


Repealed by Act 8 of 
1868. 

1813 

8 

Trial of persons committing offences 
abroad. 


Repealed by Act 1 of 

1813 

9 

Transportation 


Repealed by Act 17 of 
1862. 

1813 

10 

Manufacture and sale of spirits 


Repealed by Act 21 of 
1866. 

1813 

11 

Pensions 


Repealed by Act 23 of 
1871. 

1813 

12 

Collection of Customs and Town-duties 


Repealed by Act 8 of 
1868. 

1813 

13 

Police Ohaukidars, Dacca, etc. 


Repealed by Ben* 
Reg. 22 of 1816. 
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Year. 

No. 

Short title. 

Pago. 

Remarks. 

1 

2 

3 

4 

5 


I. — Bengal Regufatlons~co/if(i. 


*1813 

14 

Import-duties on horses . . 


{ Repealed by Act 8 
( of 1808. 

1813 

15 

Biwan to Collectors 


j 

1813 

16 

Rescinding Ben. Reg. 13 of 1806^ s. 10 


Repealed by Ben. 
Reg. 1 of 1814. 

1813 

17 

Charges against European officers 


Repealed by Act 26 of 
1839. 

1814 

1 

• 

Stamps 


Repealed by Ben. 
Reg. 10 of mo. 

1814 

2 

Suits against public officers 


Repealed by Act 10 of 
1861. 

1814 

3 

Extending Ben. Reg. 13 of 1813 , , 


Repealed by Ben. 
Reg. ZS of mo. 

1814 

4 

Repealing Ben. Reg. 8 of 1812 . . 


* Repealed by Act 8 
•of 1868. 

1814 

6 

Judges of Provincial Courts of Appeal 


y 

1814 

6 

Modifying Ben. Regs. 9 of 1810 and 1 of 
1812. 


Repelled by Act 12 of 

1814 

7 

Copper Coinage, Benares , , 


Repealed by Act 8 of 
1868. 

1814 

1814 

1814 

8 

9 

10 

Liability of Zemindars to give inforjna^ i 
tion of murders, etc. 

Explaining Ben. Regs. 13 of 1813 and 

3 of 1814 

Explaining Ben. Reg. 1 of 1814 


Repealed by Act 10 of 
1872, 

y Repealed by Act 8 of 
1868. 

1814 

a 

House-breaking 


Repealed by Act 17 of 
1862. 

1814 

12 

Pensions to invalid Sepoys 

* 

Repealed by Act 6 of 
1849. 


a 






xxxiv 


CHRONOLOGICAL TABLE OE ENACTMENTS. 


Year. 

No. 

i 

Short title. ! 

Page. 

Remarks. 

1 

2 

3 

4 

5 



1. — Bengal Regulations — contd. 


1814 

13 

AhoUHon of Kotwal in> Dacca^ etc. 


Repealed by Act S' of 

ms. 

1814 

14 

Twenty-four Parganas 

• 

Repealed by Ben. 
Reg.SofmZ. 

1814 

15 

Convictions for several offences 


Repealed by Act 17 of 
1862. 

1814 

16 

Extending Ben. Reg. 75 of 1813 

« 


Repealed by Ben. 
Reg. 22 of ISIS. 

1814 

17 

Recovery of arrears due from distillers 


Repealed by Act 21 of 

me. 

1814 

18 

Sales for arrears of revenue 


Repealed by Ben. 
Reg. n of 1822. 

1814 

19 

Partition of Kevemie-paying estates .. 


Not printed. 

1814 

20 

Rescinding Regulations relating to 
College of Fort William 


Repealed by Act 8 of 
1868. 

1814 

21 

Preventing Zilla Judges and Collectors 
from employing Native Creditors. 


Repealed by Act 29 of 
1871. 

1814 

22 , .. 

Salt, Cuttack . . 


Repealed by Ben. 
Reg. 10 of 1819. 

1814 

23 

Munsifs and Sadar Amins 


Repealed by Act 16 of 
1868. 

1814 

24 

Zita and City Courts 


Repealed by Act 10 of 

mi. 

1914 

26 

Sadar Diwani Adalat and Provincial 
Courts. 


Repealed by Act 16 of 
1874. 

1814 

26 

Civil Procedure . . . . 


Repealed by Act 12 of 
1873. 

1814 

27 

VakiU 


Repealed by Act 16 of 
1874. 

1814 

28 

Pauper -suitors 


Repealed by Act 10 of 
1861. 





CHEONOLOGICAL TABLE OF ENACTMENTS. 


XXXV 


Year. 

No. 

Short title. 

Pa-go 

RemarkH. 

1 

^2 

3 

4 



I. — Bengal Regulations — contd. 


1814 

29 

The Bengal Ghatwali Land-s Regulation, 
1814. 

136 

• 


1816 

1 

Miikarrari grants. Ceded and Conquered 
Pr(winces. 


Repealed by Act 29 of 
1871. 

1815 

2 

Extending Ben. Reg. 24 of 1814, 8. 12, 
el. 7. 


Repealed by Act 10 of 
1801. 

1816 

1816 

3 

4 

Settlement of Cuttack 

m 

Collection of Customs 


V Repealed by Act S of 

j 1808. 

1815 

5 

Pargana of Bogri 


Repeale.dby Ben. Beg. 

9 of 1SI7. 

1816 

1 

Superintendence of revenues, Benares 
and Behar. 


BepecUed by Ben. 
Beg. 3 of 1822. 

1816 

2 

Kanutiqos, Behar 


' 

1816 

3 

Repealing Ben. Reg. 12 of 1S08 


^ Repealed by Act 8 of 
1868. 

1816 

1 4 

Petitions by prisoners 

i 


1816 

6 

The Bengal Kanungos Regulation, 
1816. 

1 

137 

• 

1816 

6 

Settlement, CuUctck, etc. 


Repealed by Act 8 of 
1868. 

1816 

7 

Amrai Rao's Jagir 

. 


Repealed by Act 17 of 
1863. 

1816 

8 

Superintendent and RememJbraneer of 
Legal Affairs. 


Repealed by, Ben. 
Reg. 13 of 1829, 

1816 

0 

The Sundarhans Regulation, 181$ 


Repealed by Ben. 
Act 1 of 1905. 

1816 

10 

Export and Import of Saltpetre 


Bepeeded by Ben. 
Reg.Uofl826. 

1816 

11 

Succession, Cuttack 


Bepeeded by Act It 
of 1893. 



xxxvi 


CHRONOLOGICAL TABLE OF ENACTMENTS. 


Year. 

Ko. 

Short title. 

Page. 

Remarks, 

1 

2 

3 

4 

t 5 


I. — Bengal Regulations-^-con^ct. 


1816 

12 

Cu8l<m>hou8et Cox^a Bazar 

• 


Repealed by Act 8 of 
1868. 

1816 

13 

Opiwm 


Repealed by Act IS 
oj 1857. 

1816 

14 

JaiU . . 


Repealed by Act 26 
of 1870. 

1816 

16 

Trial of suits to which Sepoys are 
parties. ^ 


Repealed by Act 
10 of 1861. 

1816 

16 ... 

Settkment, Ceded Provinces 


Repealed by Act 8 of 
1868. 

1816 

17 

Police 


Repealed by Act 16 
of 1874. 

1816 

18 

Pargana of Hendya 


Repealed by Act 16 
of 1874. 

1816 

1 19 

Ferries 


Repealed by Ben. 
Reg. 6 of 1819. 

1816 

20 

Modifying Ben. Beg. 3 of 1811 


Repealed by Ben. 
Reg. 7 of 1818. 

1816 

21 

Copper Pice . . 

1 

Repealed by Act 8 
of 1868. 

1816 

22 

Chaukidars of Police 


Repealed by Act 20 
of 1856. 

1817 

1 

Commissioner in Behar and Benares . . 


Repealed by Ben. 

Reg. 3 of of 1822 . 

1817 

2 

Kanungos, Bamgarh, etc., Zilas 


Repealed by Act 8 of 
1868. 

1817 

3 

Petty suits ., . . 


Repealed by Act 10 
of 1861. 

1817 

4 

Dehra Dun . . 


Repealed by Act 8 of 
1868. 

1817 

6 

Hidden Treasure 


Repealed by Act 6 of 
1878. 



CHRONOLOGICAL TABLE OF ENACTMENTS. 


xxxvii' 


Year, j 

No. 

Short title. j 

Page. 

Remarks. 

1 

2 

3 

4 

5 


I.— Bengal R6guiations---c(m.fd. 


1817 

6 

Explaining Ben. Reg. 24 of 1803^ 8. 2 


Repealed by Act 23 of 
1871. 

1817 

7 

Chaukidars of Police 


Repealed by Act 20 of 
1856. 

1817 

8 

Modifying Ben. Reg. 17 of 1813 


Repealed by Act 26 
of 1839. 

1817 

9 

Repealing Ben. Reg. 5 of 1815 

• 

i 

Repealed by Act 8 of 
1868. 

1817 

10 

Trial of persona committing offences in 
Kumaon. 


Repealed by Act 10 of 
1838. 

1817 

11 

Modifying Ben. Regs. 19 and 37 of 
of 1793. 


Sepealed by Ben. 
Beg. 2 of ma. 

1817 

12 

The Bengal Patwarie Regulation, 1817 

141 


1817 

13 

KanungoSf Midnapur 


Repealed bp Aet 29 
pf 187 J. 

1817 

14 

Amending Ben. Reg. 2 of 1812 


m 

Repealed by Act 23 
of 1870. 

1817 

16 

Duty on Foreign Salt . . 


Repealed by Aet 16 
of 1837. 

1817 

16 

Duty on Foreign Opium 


Repealed by Act 29 of 
1871. 

i 

1817 

17 

Criminal Procedure 


Repealed by Act 17 of 
1862. 

1817 

18 

Oaths of 0 ffice ; N alive o fficers 


Repealed by Act 29 
^ of 1871. 

1817 

19 

Civil Procedure ; Arrears of rent . . 


Repealed by Act 10 
of 1861. 

1817 

20 

The Bengal Police Regulation, 1817 . . 


Not printed. 

1817 

21 

Modifying Sen. Reg. 4 of 1815 


Repealed by Act 6 of 
1863. 



xxxviii 


CHRONOLOGICAL TABLE OF ENACTMENTS. 


Year. 

No. 

Short title. 

Page. 

Remarks. 

1 

2 

3 i 

4 

5 


I.— Bengal Reguiations—contd. 


1817 

22 

NoUive Miniaterial affiicers^ Cuttack . . 


Repealed by Ben. 
Reg. 5 of 1818. 

1817 

23 

Moffjifying Ben. Rega. 19 and 37 of 
1793. 


Repealed by Reg. 2 of 
1219. 

1817 

24 

Commission in Bekar and Benares 


Repealed by Act 29 
of 1871. 

1817 

1817 

26 

20 

Pice .. . . 'j 

* 

Farakhabad rupees . . J 


Repealed by Act 8 of 
1868. 

1818 

1 

Kanungos, 2i-Pargana8, etc. 


Repealed by Act 29 
of 1871. 

181B 

2 

Jlaka of Khonda 


Repealed by Act 1$ of 
1874. 

1818 

3 

( 

The Bengal State-Prisoners Regulation, 
1818. 

163 


1818 

( 

4 

Diwani Adalal^ Saharanpore 


Repealed by Act IS 
of 1874. 

1818 

6, 

Commissioner^ Zilla Cuttack 


Repealed by Act 8 of 
1868. 

1818 

6 

Prisoners f Courts of Circuit . . 


Repealed by Act 18 of 
1862. 

1818 

7 

Foreign Trade 


Repealed by Ben, 
Reg. 2 of 1830. 

1818 

8 

« 

Security for good behaviour 


Repealed by Act 17 
of 1862. 

1818 

9 

SetUementf Conquered Provinces . . 


Repealed by Act 8 of 
1868, 

1818 

10 

Collection of Revenue, Cuttack 


Repealed by Act 11 
of 1859. 

1818 

11 

Modifying Ben. Reg. 13 of 1816 


Repealed by Act 21 
of 1856. 









CHRONOLOGICAL TABLE OF ENACTMENTS. 


xxxix 


Year. 

No. 

Short title. 

Page. 

Romarkd. 

1 

. 2 

_ _ 3 _ 

4 

6 


l.<-Bengal Regulations— confd. 


1818 

12 

House-breaking 

• 

Repealed by Act 17 
of 1S62. 

1818 

13 

Settlement f Cuttack 


Repealed by Act 8 of 
1868, 

1818 

U 

Calcutta Sikka rupee and Gold mohur 


Repealed by Act 23 of 
1S70. 

1819 

1 

The Bengal Kanungos and Patwaris 
Regulation. 

• 

161 


1819 

2 

The Bengal Land-Revenue Assessment 
(Resumed Lands) Regulation, 1819. 

165 


1819 

3 

Security from robbers 


Repealedby Act 17 of 
1862, 

1819 

4 

Revenue Board •• •. 


Repealed by Act 44 

of mo. 

1819 

6 

Mirtt .. •• •• 


Repealed by Act 2S 
of ^1870. 

1819 

6 

Ferries ; Police w • • • • 

1 

t 


Repealed by {in Ben* 
gal and Eastern 
Bengal) Ben, Act 
I of 1885, 

1819 

7 

Abduction , . . . • • 


Repealed by Act 17 
of 18^2, 

1^1819 

8 

The Bengal Patni Taluqs Regulation, 
1819. 

181 


1819 

9 

Special Appeals^ etc, .♦ •• 


Repealed by Act 10 
of 1861, 

1819 

/ 

10 

Salt 


Repealed by Act 8 of 
1875, 

1819 

U 

Silver coinage 


Repealed by Act, 8 of 
1868, 

1820 

1 

The Bengal Patni Taluqs Regulation, 
1820. 

203 




CHRONOLOGICAL TABLE OF ENACTMENTS. 


xl 


Year. 


Short title. 

Page, 

Remarks. 

1 

1^1 

3 

4 

5 


.—Bengal Regulations — contd* 


1820 

2 

Offences in Chandernagore and Chin- 
surah. 

1820 

8 

Pressing coolies 


1820 

4 

Execution of certain military sentences 

1820 

5 

Duty on tobacco . . 'j 

« ^ 


1820 

6 

Repealing part of Ben. Reg. 45 I 
of 1803. J 

> 

1820 

7 

Dhama ,, 

•• 

1821 

1 

Special Commissimt Ceded and Con- 
quered 'Provinces. 

1821 

f 

2 

c 

Civil Procedure 

•• 

! 

1821 

3 

Criminal Jurisdiction : Jphaukidars 

1821 

* 

4 

The Bengal Land'FevOaue (Assistant 
Collectors) Regulation, 1821. 

1821 

e 

5 

Rupees 


1822 

1 

Amending Ben, Reg. 49 of 1793, etc. 

•• 

1822 

2 

Customs offiicers 

•• 

1822 

3 

The Bengal Board of Revenue Regula- 
tion, 1822. 

1822 

4 

Criminal Procedure 



Repeahdby Act 16 of 
1874. 


Repealed by Act 29 
of 1871. 


Repealed by Act 17 of 
1862, 


Repealed by Act 8 of 
1868. 


Repealed by Act 17 
of 1862. 


Rpealed by Act 8 of 
1868. 


Repeaeld by Act 10 
of 1861. 


Repealed by Act 17 of 
1862. 


Repealed by Act 8 of 
1868. 


Repealed by Act 17 
of 1802. 


Repealed by Act 29 
of 1871. 


Repealed by (in Ben- 
gal Preaideney), 
Ben, Act 2 of 1913. 


Repealed by Act 17 
of 1862. 







CHRONOLOGICAL TABLE OF ENACTMENTS. 


Year. No. 


Short title. 


-Bengal Regulations— 


1822 1 5 


Amendifig Ben. Reg. 9 of 1808 


Repealed by Act 8 of 
1S08. 


1822 6 


Court of Wards 


Repealed by (in for- 
mer Province of 
Bengal) Ben. Act 4 
of 1870. 


1822 7 


1822 8 


The Bengal Land-revenue Settlement 209 
Regulation, 1822. 

Criminal Procedure : Venue 


Repealed by Act 17 
of 1862. 


1822 9 


Repealed by Act 1 of 
1849. 


1822 10 


Oaro Hillmen 


Repealed by Act 22 
of 1869. 


1822 11 .. The Bengal Government Indemnity 245 

Regulation, 1822. 


1823 1 


Amending Ben. Reg. 1 of 1821 


^Repealed by Act 8 of 

1 ^ 68 . 


1823 2 


Suppression of affrays 


Repealed by Act 17 
of 1862. 


1823 3 


Printing Presses 


Repealed by Act 11 
of 1825. 


1823 4 


1823 5 


1823 6 


1823 7 


1824 1 


Criminal Procedure 


Customs 


Repealed by Act 17 
of 1862. 


Repealed by Act 8 of 
1868. 


The Bengal Indigo Contracts Regula- 247 
tion, 1823. 


The Indian Civil Service (Bengal), 253 
Loons Prohibition Regulation, 1823. 


Acquisition of land for public puposes 


Repealed by Act 8 of 
1868. 


1824 


2 


Farakhabad rupee 


zUi 


CHRONOLOQICAL TABLE OF ENACTMENTS. 


Year. 

No. 

Short title. 

Page. 

Remarks. 

1 

2 

3 

4 

5 


m 

1.— Bengal Regulations — contd. 


1824 

3 

Jurisdiction of Begiatrar 


Repealed by Act 10 
of mi. 

1824 

4 

Begistrar of Deeds 

* 


Bepealed by Act 16 
of 1864. 

1824 

5 

Extending Ben. Beg. 6 of 1823 


Repealed by Act 15 
of W4. 

1824 

6 

Criminal Procedure 

• 


Bepealed by Act 17 
of 1862. 

1824 

7 

Manufctciure and sale of opium 


Bepealed by Act 21 
of 185$ and Act 13 
of 1857. 

1824 

8 

Biver-tolls, Bengal 


Bepealed by Act 12 
of 1873. 

1824 

9 

Settlement, Conquered Provinces and 
Bundelkhand. 


Not printed. 

1824 

10 

Pardon of accomplices . . 


Bepealed by Act 17 
of 1862. 

^ 1824 

11 ^ .. 

Local investigations 


Bepealed by Act 29 
of 1871. 

1824 

12 

Penalty on revenue-defaulters 


Bepealed by Ben. 
Beg. 7 of 1830. 

1824 

13 

Sadr Amins 


Bepealed by Act 10 
of 1861. 

1824 

14 

Summary rent-suits 


Bepealed by Act 10 
of 1859. 

1824 

15 

Forcible dispossession 


Bepealed by Act 4 
of 1840. 

1824 

16 

Stamp-duties 


Bepealed by Ben. 
Beg. 10 of 1829. 

1825 

1 

Criminal Procedure 


Bepealed by Act 17 
of 1862. 


CHRONOLOGICAL TABLE OF ENACTMENTS. xliii 


Year. 

— 

Short title. 

Pago. 1 

Bomarks, 

1 

■H 

3 

4 

r> 


I. — Bmgal Regulations — rontd. 


1825 

2 

Reviews and Special appeals 

* 

Repealed by Act 10 
of 1806. 

1825 

3 

Sentences of Courts of Circuit 


Repealed by Ben. 
Reg. 16 of 1820. 

1825 

4 

Security for keeping the peace and for 
good behaviour. 


Repealed by Act 17 
of 1862. 

1825 

5 

I Union of powers of Judge and 
Collectors. • 


Repealed by Act 8 
of 1868. 

1825 

6 

The Bengal Troops Transport Begula- 
tion» 1825. 

257 

! 

1825 

7 

j Execution of decrees . . . . 


Repealed by Act 16 
of 1874. 

1825 

8 

Native Officers : False charges 


Repealed by Act 29 
of 1871. 

^826 

9 

The Bengal Land-revenue Settlement 
Begulation, 1825. 

261 

* 

1825 

10 

Commercial Residents 


Repealed by Act 8 
of p68. 

1825 

11 

The Bengal Alluvion and Diluvion 
Begulation, 1825. 

271 


1825 

/ 

12 

Criminal Procedure 


Repealed by Act 17 
of 1862. 

/ 

i 

J 1826 

13 

The Bengal Land-revenue Settlement 
(Besumed Kanungoes and Be venue- 
free Lands) Begulation, 1825. 

275 


182S 

14 

The Bengal Bovenue-free Lands 
Begulation, 1825. 

279 


1826 

16 

Cvtstoms-duties and drawbacks 


Repealed by Act 16 
of 1874. 

1826 

16 

Sentences by Courts of Circuit 


Repealed by Act 17 
of 1862. 




xliv CHRONOLOGICAL TABLE OF ENACTMENTS. 


Year. 

No. 

Short title. 

Page. 

Remarks. 

1 

2 

3 

4 

6 



1.— Bengal Regulations— confer. 


18:^5 

17 

Oorakpur Zila f 


Repealed by Ben* 
Reg. 1 of 1829. 

1826 

18 

Chinsurah 


Repealed by Act 12 
of 1876. 

1825 

19 

Nazim of Bovgal 


Repealed by Act 27 
of 1854. 

1826 

20 

Courts-Martial and Military Courts of 
Requests^ 

f 


Repealed by Act 10 
of 1882. 

1826 

21 

Dera Dun 


Repealed by Act 15 
of 1874. 

1826 

1 

Provincial Courts of Appeal 



1826 

2 

Settlement, Ceded Provinces 


Repealed by ci 8 
of 1868. 

1826 

3 .. 

Prisoners in Civil Jails . . 

1 

Repealed by (in 
former Proving of 
i Bengal), Ben. Act 

2 of 1864. 

1 




Repealed by {else- 
where) Act 26 of 
1870. 

1826 

4 

Special Commissions 


Repealed by Act 8 
of 1868. 

1826 

6 

Pargana of Qobardhan . . 


■ 

1826 

6 

Fathipur Zila 


> Repealed by Act 15 
of 1874. 

1826 

7 

Benares Min^ .« 


Repealed by Act $ 
of 1868. 

t 

1826 

8 

Contraband Opium 


Repealed by Act 21 
of 1856. 

1826 

0 

Board of Customs 


Repealed by Act 29 
of 1871. 








CHEONOLOGrICAL TABLE OF ENACTMENTS. xlv 


Year. 

No. 

Short title. 

Pago. 

IleiTiarks. 

1 

2 

1 

3 

4 

5 


I.— Bengal Regulations— con 


1826 

10 

Salt 

• 

Repealed by {in 
former Province of 
Bengal) Ben. Act 7 
of im. 





Repealed by {else- 
where) Act 8 of 
1875. 

1826 

11 

Native Law-officers 


Repealed by Act 11 
of im. 

1926 

12 

Stamps, Calcutta 


Repealed by Act 36 

of mo. 

1827 

1 

Criminal Law, Bhagalpur 


Repealed by Act 29 
of mi. 

1827 

2 

Criminals trials, Bareli . . 

1 

1 

Repealed by Act S 

of ms. 

1827 

3 

The Bengal Corruption and Extortion 
Regulation, 1827. 

287 

i 


1827 

4 

Sadr Amins 


Repealed by Act 10 
of 1861. 

1827 

6 

The Bengal Attached Estates Manage- 
ment Regulation, 1827. 

289 


1828 

1 

Commutatio7v of sentences of certam 
convicts. 


Repealed by Act 17 
of 1862. 

1828 

2 

Rescinding parts of Ben. Reg. 1 of 1799 


Repealed by Act 8 
of 1868. 

1828 

3 

The Bengal Land-revenue Assessment 
(Resumed Lands) Regulation, 1828. 

291 


1828 

4 

The Bengal Land-revenue Settlement 
Regulation, 1828* 

.297 


1828 

6 

Awards of Military Courts , . 


Repealed by Act 11 
of mi. 

1828 

6 

Explaining Ben. Reg. 2 of 1823 


Repealed by Act 17 
of 1862. 



xlTi CHRONOLOGICAL TABJEffi OF ENACTMENTS. 
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Year. 

No. 

Short title. 

Page. 

Remarks. 

1 

2 

3 

4 

5 


I.— Bengal Regulations— confer. 


1828 

1828 

1828 

1829 

1829 

1829 

1829 

1829 

1829 

1829 


7 

8 

9 

1 

2 

3 

4 

6 

6 

7 


The Benares Family Domains Regula- 
tion, 1828. 

Magistrate's powers 

Pavper-appeah 


Not printed. 


Repealed by Act 17 
of 1802. 


Repealed by 29 
of 187U 


The Bengal Revenue Commissioners 
Regulation, 1829. 


299 


Orders of Magistrates under Ben. Reg. 
15 of 1824. 


Repealed by Act 4 
of 1840. 


Sadar Diwani and Nizamat Adalat 


Repealed by Act 29 
of 1871. 


Appeals under Ben. Reg. 3 of 1828 . . 

Repealing part of Ben. Regs. 10 of 1817 
and 21 of 1825. 

Powers of Magistrates 


Statements by dvil and criminal 
authorities. 


Repealed by Act 12 
of 1876. 

Repealed by Act 15 
of 1874. 


y Repealed by Act 17 
of 1862. 


1829 8 

1829 9 

1829 10 


Amending Ben. Regs. 5 of 1809 and 1 
of 1822. 

Commercial Agents 

Stamps 


Repealed by Act 1 
of 1849. 


Repeated by *Act 8 
of 1868. 


Repealed by Act 36 
of 1860. 


1829 


U 


Embanlements 

t 


Repeal'Cd by {in 
former Province of 
Bengal) Act 32 of 
1855. 

Repealed by (in Agra, 
except certain areas) 
Act 19 of 1873. 

Repealed by (dee* 
where) Act 12 of 
1876. 



CHRONOLOGICAL TAll|,^ OF ENACTMENTS. xlvii 


Year. 

No. 

Short title. 

Pago. 

Komar ks. 

1 

2 


4 

5 


I. — Bengal Regulations — contd. 


1829 

12 

Modijying Ben. Reg. 12 of IS 26 


Repealed by Act 17 





of 1S02. 

1829 

13 

Legal Remembrancer 


Repealed by Act 8 



\ 


of 1868. 

1829 

14 

Security from Foreign litigants 


Repealed by Act 10 





of mi. 

1829 

15 

Assessment of Customs duties 


Repealed by Act 16 



• 


of 1874. 

1829 

16 

Salt -duty 


Repealed by Act 14 





of 1843. 

1829 

17 

The Bengal Sati Regulation, 1829 

303 


1829 

18 

Repealing Ben. Reg. 4 of 1829, s. 3 1 

1 

1 





I 1 


1 

Repealed by Act 8 



i 

1 


of ms. 

1830 

1 

Repealing part of Ben. Reg. 1 of 1829^ 

1 



1830 

2 

1 

Foreign Trade . . . . I 


Repealed by Act 29 





of 1871. 

1830 

3 

Customs-diUies 


Repealed by Act 16 





of im. 

1830 

4 

Explaining Ben. Reg. 1 of 1829, s. 3 


Repealed by Act 17 





of 1862. 

1830 

5 

The Bengal Indigo Contracts Rcgula- 

307 




tion, 1830. 



1830 

6 

Subsistence-allowance of debtors 


Repealed by. Act 10 





of 1861. 

1830 

7 

Interest on arrears of revenue 


Repealed by Act 12 





of 1841. 

1830 

8 

Inquiries by Magistrates .. ,. \ 

1 

Repealed by Act. 17 





of 1862. 

1831 

1 

Repealing Ben. Reg. 16 of 182$, s. 3, 


Repealed by rAct 8 



el. 2. 


of 2868. 




xlviii CHRONOLOGICAL OF ENACTMENTS. 


Year. 

No. 

Short title. 


Remarks. 

1 

2 

3 

mm 

5 


I.— Bengal Regulatlons-^confci. 


1831 

2 

Legalizing certain trials . . 



1831 

3 

# 

Copper coinage 


>■ Repealed by Act 8 
of 1868. 

1831 

4 

Amending Straits Regulation 6 of 1830 


Repealed by Act 14 
of 1851. 

1831 

6 

Munsifs and Sadar Amins and 
Principal Sadr Amins. 


Repealed by^ Act 16 
of 1868. 

1831 

6 

Appellate Judges at Allahabad 


Repealed by Act 12 
of 1891. 

1831 

7 

Jail deliveries 


Repealed by Act 8 
of 1868. 

1831 

8 

Summary suits for arrears of rent . . 


Repealed by Act 10 
of 1859. 

1831 

9 

Sadr Diwani and Nizamat Adalat . . 


Repealed by Act 8 
of 1868. 

1831 

10 

Revenue Board, Agra 


Repealed by (except 
in certain areas) 
Act 19 of 1873. 
Not printed. 

1831 

11 

Police-powers of Tasildars 


Not printed. 

1832 

1 

Raji Rau's Jagir 


Repealed by Act 9 
of 1852. 

1832 

2 

Criminal Procedure . . . , 


] 

1832 

3 

Slavery 


y Repealed by Act 8 
of 1868. 

1832 

4 

Explaining Ben. Reg. 10 of 1819 ^ s, 41 


Repealed by Act 8 
of 1875. 

1832 

5 

Delhi territory . 


Repealed by Act 12 
of 1876. 

1832 

0 

Nathe Assessors • . « « 


Repealed by Act 16 
of 1874. 









CHBONOLO&ICAL TilBM OF ENACTMENTS. 


No. 

% 

Short title. 

Page. 

2 

3 

4 


1. -—Bengal Regulations— contd* 

7 

Modifying Ben. Reg. 5 of 1831 


8 

Repealing Ben, Reg. 14 of 1814 


1 

Board of Revenue, Allahabad 


2 

Provincial Courts of Appeal 


3 

Registry of Imports and llxports 
Straits Settlements. 


4 

Convicts Labourers . . . . 


6 

District of Dacca 


6 .. ! 

Customs duties . . . . 


7 

Rupees : TJnil of weight . . 


8 

Additional Judges 


9 

The Bengal Land -revenue (Settlement 
and Deputy Colleotors) Regulation, 
1833, 

309 

10 

Sale of Spirits of European Manufac- 
ture {Straits). 


11 

Pawnbrokers* shops {Straits) 


12 

Pleaders 


18 

Zilaa of Ramgar, Jungle Mahals and 
Midnapore. 



Repealed by Act 6 
of 1871. 


Repealed by Act 15 
of 1874. 


Repealed by Act 8 
of 1875. 


Repealed by Act 8 
of 1868. 


Not printed* 


Repealed by Act 1 
of im. 


Repealed by Act 15 
of 1874. 


Repealed by Act 16 
of 1874. 


Repealed by Act 8 
of 1868. 


Repealed by Act 6 
of 1871. 


Repealed by Act 14 
of 1851. 


Repealed by Act 40 
of 1850. 


Repealed by Act 1 
of me. 


Repealed by Act 12 
of 1876. 


CHRONOLOGICAL OF ENACTMENTS. 


Year. 

1 

No. 

2 

7 

* Short title. 

3 

Page. 

4 

Remlarka. 

5 



1.— Bengal Regulations— concici, 


• 

1834 

1 

Town-duHee, Calcutta 


Repealed by Act 8: 
of 1868. 

1834 

j 

! 

2 

Abolition of Corporal punishment . . 


Repealed by (in part) 
Act 17 of 1862. 

Residue repealed (in 
former Province of 
Bengal) by Ben. 
Act 2 of 1864. 

Residue repealed 

(elsewhere) by Act 

1 26 of 1870. 


I 

II.— Local Aett of the Governor General of India in Council, Local Acts of the Indian 
Legislature and Central Acts as modified In their application to West Bengal. 


1847 

IX 

The Bengal Alluvion and Diluvion Act, 
1847. 

3.15 

1848 

XX 

The Bengal Landholders* Attendance 
Act, 1848. 

319 

1860 

xxni . . 

The Calcutta Land -revenue Act, 1 860 

321 

1863 

VI 

The Rent Recovery Act, 1863 

326 

1866 

XVIII . . 

t. 

The Calcutta Land -revenue Act, 1866 

329 

1867 

XXI 

The Howrah Offences Act, 1867 

331 

1868 

XXXI . . 

The Bengal Alluvial Land Settlement 
Act, 1858. 

343 

1869 

V 

The ]^ngal Ghatwali Lands Act, 1859 

345 

1869 

X 

^ho Bengal Kent Act, 1869 

347 

1869 

XI 

The Bengal Land-revenue Sales Act, 
1869. 

393 

1867 

XIX 

The Darjeeling (High Court’s Jurisdic- 
tion) Act, 1867. 

413 


I fMMP 






CHEONOLOGICAL OF ENACTMENTS. li 


Year. 

No. 

5 - 

Short title. ^ 

Page. 

Kematka. 

1 

2 

3 

4 

5 

II.— Local Acts of the Governor General Of India in Council, Local Acts of the Indian Legislature 
and Central Acts as modified in their application to West Bengal— conc/d. 

1870 

vn 

The Court Fees Act, 1870 

415 


1871 

IV 

The Coroners Act, 1871 

• 

471 


1878 

I 

The Opium Act, 1878 

483 

f 

1 

1 

1879 

XIX 

• 

The Raipur and Khattra Laws Act, 
1879. 

499 


1885 

VIII 

The Bengal Tenancy Act, 1885 

501 


1887 

XII 

The Bengal Agra and Assam Civil 
Courts Act, 1887, 

C69 


/ 

J 1899 

II 

The Indian Stamp Act, 1899 

681 


1911 

xvni . . 

The Calcutta Improvement (Appeals) 
Act, 1911. 

786 


1919 

XV 

the Calcutta High Court (Jurisdic- 
tional Limits) Act, 1919. 

787 


1933 

IX 

The Provincial Criminal Law Supple- 
menting Act, 1933. 

793 



til.— local Acts mads by the Governor General under section 678 of the Government of India 
Act, in force in West Bengal. 


1S26 j 

♦ 1 The Bengal Criminal Law Amend* 

795 



merit (Supplementary) Act, 1925. 




♦No number was given to this Act. 








CHEONOLOGIOAL TA^ll OF ENACTMENTS. 


Year^ 

No. 

* Short title. 

Page. 

1 

2 

3 

4 


IV.— Regulationt mailt uihIw the Oevernment of India Act, 1870, and the fieycrnmtnt of 
India Act, 1936, in force in Watt Bengal. 


1873 1 V 


Bengal Eastern Frontier Regulation, I 797 
1873. 


1937 I 


The Chittagong Uill-tractt {Amend- 
ment) Begulationt 1037. 


Repealed by Ben. 
Act XVI 0 / 1946. 


1937 II 


The Chittagong Hhl-tracts Laws Re- 
gulation. 1937 


Not printed. 


1937 III . . The Chittagong Hill-tracts Laws Not printed 

(No. II) Regulation, 1037. 


1938 I 


The Chittagong HiU-tracts Loans 
Regulation, 1938. 


Not printed. 


1939 I 


The Chittagong Hill-tract$ {Amend- 
ment) Regulation, 1939. 


Repealed by Bengal' 
Act XVI of 1946. 


1939 II , , The Mymonsingh (Partially Excluded 
'' Areas) Banais Regulation, 1939. 


Not printed. 


1939 HI 


The Chittagong Hill-tracts Laws 
Reguation, 1939. 


Not printed. 


1940 I 


The Chittagong Hill-traots Laws 
Regulation, 1940. I 


Not printed. 


1940 II . . The Chittagong Hill-tracts Laws 
(No. II) Regulations, 1940. 


Not printed. 


1940 HI . . The Mymensigh Partially Excluded 
Tenancy Reflation, 1940. I 


Not printed. 


CHRONOLOGICAL TABLE OF ENACTMENTS. 


liii 


Year. 

No. 

Short title. 

Page. 

Remarks. 

1 

2 

3 

4 

6 


IV.— Raculatioiw mad* undar th* Governmant ol India Act. 1870, and th* Qoveromanl al 
India Act, 1936, in tore* in Wait Bangal— con<(2. 


1941 

I 

The Mymensingh Partially Excluded 
Areas Tenancy (Amendment) Regu< 
lation, 1941. 

• 

Not printed. 

1041 

II 

The Chittagong HiU-traots Laws Re- 
gulation, 1941. 


Not printed. 

1041 

III 

The Mymonsingh Partially Excluded 
Areas Tenancy (Second Amendment) 
Regulation, 1941. • 


Not printed. 

1942 

I 

The Chittagong Hill-tracts Laws Re- 
lation, 1942. 


Not printed. 

1942 

II 

The Chittagong Hill-tracts (Amend- 
ment) Regulation, 1942. 


Not printed. 

i 

1942 

III 

The Chittagong Hill-tracts Laws 
(No. 11) Regulation, 1942. 


Not ptinted. 

1942 

IV 

The Chittagong Hill-tracts Laws 
(No, III) Regulation, 1942, 


Not printed. 

1942 

V 

The Chittagong Hill-tracts Laws 
(No. IV) Regulation, 1942. 


Not printed. 

1942 

VI 

The Chittagong Hill-tracts Laws 
' (No. V) Regulation, 1942. 


Not printed. 

1942 

VII 

The Ihdian Post Office Act (Bengal 

1 Partially Excluded Areas Amend- 
' rneni) Regulation, 1942. 

801 


1942 

vni 

;The Mymensingh Partially Excluded 

* Areab Tenancy Rogidation, 1942. 

• ! 


Not printed. 







liT 


CHKONOLOGICAL TABLE OF ENACTMENTS. 


Year. 

No. 

Short title. 

Page. 

Bemckrks. 

1 

2 

3 

4 

5 

IV.-— R»m|atloiis maiia uncier the Qavernmeiit of India Aet, I 870 , and the Government of 
India Act, 1936, in force in West Bengal-- 

1943 

I 

The Chittagong Hill- tracts Laws 
Regulation, 1943. 

• 


Not printed. 

1943 

n 

j 

The Chittagong Hill-tracts Lows 
(No. II) Regulation, 1943. 


Not printed. 

1943 

III 

The Chittagong Hillt-tracta Laws 
(No. Ill) Regulation, 1943. 

• 


Not printed. 

1943 

IV 

The Chittagong Hill-tracts Laws 
(No. IV) Regulation, 1943. 


Not printed. 

1943 

V 

The Mymensingh Partially Excluded 
Areas Tenancy (Amendment) Regula- 
tion, 1943. 


Not\ printed. 

1943 

VI 

The Chittagong Hill-tracts Laws 
(No, V) Regulation, 1943. 


Not printed. 

1943 

VII 

The Bmgal Municipal Ad {Darjeeling 
District Amendment) Hegulationt 194Z. 


Repealed by West Ben^ 
Aa VII of ms. 

1944 

I 

The Chittagong Hill-tracts Laws 
Regulation, 1944. 


Not printed. 

1944 

i 

n 

The Central Excise and Balt Act tuid 
the Indian Finance Act (Chittagong 
Hill-traots) Regulation, 1944. 


Not printed. 

1944 

in 

The Chittagong Hill-tracts Laws 
(No. II) Regulation, 1944. 


Not printed. 

1945 

I 

The Chittagong Hill-traots (Amend- 
ment) Regulation, 1945. 


Not printed* 







CHEOIfOLOGICAL TABLE OF ENACTMENTS. 


iv 


Year. 

No. 

Short title. 

Page. 

Remarks. 

1 

2 

3 

4 

5 


IV.— Regulations made under the Government of India Act, 1870, and the Government of 
India Act, 1835, in force in West Bengal— conc^d. » 


1945 

II 

The Mymenaingh Partially Excluded 
Areas Tenancy (Amendment) Re- 
gulation, 1945. 

• 

Not printed. 

1945 

in 

The Women’s Auxiliary Corps Ordi- 
nance (Bengal Partially Excluded 
Areas) Regulation, 1945. 


Spent. 

, 1946 i 

IV 

The Bengal Rent (Darjeeling District 
Amendment) Regulation, 1945. 

803 


1946 ^ 

I 

The Chittagong Hill-tracts Laws 
Regulation, 1W6. 


Not printed. 

1948 

I 

The Indian Tea Control (Amendment) 
Darjeeling District Regulation, 1948. 

805 








The West Bengal Code 


Volume I 


PART I.— BENGAL REGULATIONS. 


Bengal Regulation I of 1793 

(The Bengal Permanent Settlement Regulation, 1793.) 


SSOTIOK. 

1. Preamble. 


CONTENTS. 


Proclamation. 

2. Art. I. — Decennial settlement declared conditionally permanent by uriguiul Regulations. 

3. Art. II. — Power to declare jama assessed upon lands under those Regulations, fixed for 

ever. 

4. Art. III. — Jama assessed upon lands of proprietors with whom settlement concluded, 

fixed for ever. * 

6. Art. IV. — Jama hereafter agreed to by proprietors whose lands are held khaSf or let in 
farm, fixed for ever, 

6. Art. V. — Jama of lands belonging to Government, but transferred to individuals, 

fixed for ever. '* ^ 

7 . Art. VI. — Assessment in former times liable to variations at discretion of Government. 

Motives of Court of Directors for abolishing usage and fixing assessment. 
Proprietors expected to improve estates. 

Conduct to be observed by proprietors towards dependent talukdars and 
raiyats. 

No claims for remissions or suspensions. 

Sale of lemd for arrears. 

8. Art. VII. — First, — Regulations for protection of raiyatSp etc. 

Second, — Bight of Government to all internal duties. 

Third* — ^And to jama on alienated lands. 

Fourth, — ^Besiunption of police allowances to proprietors. 

Fijth, — Estates of disqualified proprietors not liable to sale for arrears. 

9. Art. Vlll.-^Proprietors may transfer lands without sanction of Government. 

Proviso. 

19. Art. IX. — Rules for apportioning fixed jama on portions of estates in event of 
sale or transfer, and on shares of estates. 

11* Art. X. — ^Adjusting /ama of lands held khaa or let in farm. 




Bengal Regulation I of 1793 


(The Bengal Permanent Settlement Regulatibn, 1793.)^ 


. . Act V of 1897. 

. . Act IV of 1846. 

, . Ben. Regn. I of 1801. 

"(a) The Government of India (Adaptation 
. . of Indian Laws) Order, 1937. 

(6) Adaptation of Indian Laws Order, 1950. 

(1st May, 1793.) 

A Regulation for enacting into a Regulation certain Articles of a 

Proclamation hearing date the 22nd ^arch, 1793. 

1. The following articles of the Proclamation relative to the 
limitation of the public demand upon the lands, addressed by the 
Oovemor General in Council to the zamindars. iudependont 
talukdars and other actual proprietors of land paying revenue to 
Government, in the Provinces of Bengal, [Bihar and Orissa 7] 
are hereby enacted into a Regulation, which is to have force and 
effect from the 22nd March, 1793, the date of the Proclamation. 

Proclamation. 

2. Article I. — In the original Regulations for the decennial 
s«ettlement of the public revenues of Bengal, | Bihar and On'sNsa,] 
passed for those Provinces, respectively, on the 18th September, 
1789, [the 25th November, 1789, and the lOth Fvhruary, 179o!\ 
it was notified to the proprietors of land, with or on behalf of whom 
a settlement might be concluded, that the jama assessed 
upon their lands under those Regulations would be continued 
after the expiration of the ten years, and remain unalterable for 
ever, provided such continuance should meet with the approbation 
of the Honourable Court of Directors for the affairs of the East 
India Company, and not otherwise. 


^Short title. — This short title was given by the Amending Act, 1897 
<V of 1897). 

Local Extent. — ^This Regulation was passed for the whole of the former 
Province of Bengal — see ss. 1 to 3. 

It has been declared by the Laws Local Extent Act, 1874 (XV of 1874), 
section 6, to be in force throughout the former Province of Bengal, except 
as regards the Scheduled Districts. 

It has been declared, by the notification under the Schedule Districts Act, 
1874 (XIV of 1874), section 3, to be in force in West Jalpaiguri in the district 
of Jalpaiguri. 

As respects anything done or to be done after the commencement of the 
Constitution of India, references to the Governor General in Council shall be 
construed as references to the State Government except that, as respects that 
period, references to the making or adaptation of Regulations by the Governor 
General in Council or the British Administrations shall be construed as 
references to the passing of the Acts of the State Legislature. {See the 
Sixth Schedule of the Adaptation of Laws Order, 1950.) 


Short title given 
Repealed in part 
Supplemented . . 

Adapted 


Preamble. 


Decennial 

settlement 

declared 

condition- 

ally 

permanent 
by original 
Regula- 
tions. 
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The Bengal Permanent Settlement 


[Ben. Reg. I 


{Sees. 5 — 6 .) 


Power to 3. Article II. — The Marquis Cornwallis, Knight of the Most 

jama^ ^Noblc Order of the Garter, Governor General in Council, now 
assessed notifies to all zamindars, inde})endent talukdars and other actual 
upon lands proprietors of land paying revenue to Government, in the provinces 
Qf y^eiigal, [Bihhr and Orissa,'] that he has been empowered by the 
Honourable Court of Directors for the affairs of the East India 
Company to declare the Jama, which has been or may be assessed 
upon their lands under the Regulations above-mentioned, fixed for 
ever. 


under 
those 
Regula- 
tions, 
fixed for 
ever. 


4. Article 1 1 1, — The Governor General in Council^ accordingly 
declares to the zamindars, independent talukdars and other actual 

upon and» proprietors of land with or on behalf of whom a settlement has been 
proprietors concluded under the Regulations above-mentioned, that at the 
expiration of the term of the settlement no alteration will be made 
in the assessment which fhey have respectively engaged to pay, 
but that they and their heirs and lawful successors will be allowed 
to hold their estates at such assessment for ever. 

5. Article IV, — The lands of some zamindars, independent 
talukdars and other actual proprietors of land, having been held 
khas, or let in farm, in consequence of their refusing to pay the 

proprietors assessment required of them under the Regulations above-rnen- 
whose tioned, the Governor General in Council now notifies to the 
^o.rnindars, independent talukdars and other actual proprietors 
of land whose lands are held kha^ that they shall be restored to the 
farm, fixed management of their lands, upon their agreeing to the payment of 
for ever. the assessment which has been or may be required of them, in 
conformity to the Regulations above-mentioned, and that no 
alteration shall afterwards be made in that assessment but that 
they, and their heirs and lawful successors, shall be permitted to 
hold their respective estates at such assessment for ever : 

and he declares to the zamindars, independent talukdars and 
other actual proprietors of land, whoso lands have been let in farm, 
that they shall not regain possession of their lands before the 
expiration of the period for which they have been farmed (unless 
the farmers shall voluntarily consent to make over to them the 
remaining term of their lease, and the Governor General in Council^ 
shall approve of the transfer), but tliat at the expiration of 
that period, upon their agreeing to the payment of the assessment 
which may be required of them, they shall be reinstated, and 
that no alteration shall afterwards be made in that assessment, 
but that they, and their heirs and lawful successors, shall be 
allowed to hold their respective estates at such assessment for 
ever. 

Jama of 6 . Article V. — In the event of the proprietary right in lands 

lands a-re, or may become, the property of Government being 

transferred to individuals, such individuals, and their heirs and 
ment, but lawful successors, shall be permitted to hold the lands at the 
trans- Cessment at which they may be transferred for ever, 
ferred to 
indivi- 
duals, fixed 
for ever. 


with 

whom 

settlement 

concluded, 

fixed for 

ever. 

Jama 
hereafter 
agreed 
to ' 


Jama 

assessed 


the last pai^ of foot-note 1 on p. 3 nnle. 



Regulation, 1793, 


5 


Qf 1793.] 


(Sec. 7.) 

7 . Article VI , — It is well known to the zamindars, inde- Assesa- 
pendent talnhlars and other actual proj)rietors of land, as well in 

as to the inhabitants of Bengal, [Bihar and Orissn\ in general, 
that from the earliest times until the prestmt period the ])iiblic Diablo to 
assessment upon the land has never been fixed, but that, according variation 
to established usage and custom, the rulers of these provinces 
have from time to time demanded an increase (if assessment 
frofh the proprietors of land ; and that, for the purpose of obtaining ment. 
this increase, not only frequent investigations have been made 
to ascertain the actual produce of their estates, but that it has 
been the practice to deprive them of the management of their 
lands, and either to let them in farm, or to apx)oiiit officers on 
the part of Government to collect the assessment immediately 
from the raiyata. 

The Honourable Court of Directoiftt, considering these usages 
and measures to be detrimental to the prosx)erity of the country, 
have, with a view to promote the future ease and hapjDiness of 
the peojDle, authorized the foregoing declarations ; and the 
zamindars, independent talukdars and other actual proi)rietors 
of land, with or on behalf of whom a settlement has been or may 
be concluded, are to consider these orders fixing the amount of 
the assessment as irrevocable, and not liable to alteration by 
any persons whom the Court of Directors may hereafter appoint 
to the administration of their affairs in this country. 

The Governor Gem^ral in Council trusts that the projirietors proprie- 
of land, sensible of the benefits conferred ux)on thcmi by the public tors ox- 
assessment being fixed for ever, will exert themselves in th(^ peted to 
cultivation of their lands, under the certainty that they will 
enjoy exclusively the fruits of their o^vn good management and 
industry, and that no demand will ever be made upon th^, 
or their heirs or successors, by the present or any future Govern- 
ment, for an augmentation of the public assessment in conse- 
quence of the improvement of their respective estates. 

To discharge the revenues at the stipulated periods without Conduct to 
delay or evasion and to conduct themselves with good faith and be 
moderation towards their dej)endent talukdars and raiyats, are observed 
duties at all times indispensably required from the proprietors 
of land, and a strict observance of those duties is now more than towards 
ever incumbent upon them, in return for the benefits which they dependent 

will themselves derive from the orders now issued. talukdars 

and 

raiyata. 

The Governor General in Council therefore expects that 
the proprietors of land will not only act in this manner them- 
selves towards their dependent talukdars and raiyats, but also 
enjoin the strictest adherance to the same principles in the persons 
whom they may appoint to collect the rents from them. 


Motives of 
Court of 
Directors 
for abolish- 
ing usage 
and fixing 
assess* 
mont. 


^See the last paragraph of foot-note 1 on p. 3> ante. 
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further expects that, without deviating from this line 
of conduct, they will regularly discharge the revenue in all treasons ; 
and he accordingly notifies to them, that, in future, no claims 
or application for suspensions or remissions, on account of drought, 
inundation or other calamity of seasons, will be attended to, 
but that in the event of any zamindar, independent talukdar 
or other acUial proprietor of land, with or on behalf of whom a 
settlement has been or may be concluded, or his or her heifs or 
successors, failing in the ])unctual discharge of the public revenue 
which has been or may bo assessed upon their lands under the 
above-mentioned Kegulations, a sale of the whole of the lands 
of the defaulter, or such portion of them as may be sufficient to 
make good the arrear, will positively and invariably take place. 

8. Article VII. — ^To prevent any misconstruction of the 
foregoing articles the riovornor General in Council^ thinks it 
necessary to make the folhiwing declarations to the zamindars^ 
independent talukdar s anti other actual proprietors of land : — 

First. — It being the duty of the riding power to protect all 
classes of people and more particularly those who from their 
situation are most liel]>less, the Governor General in Council^ 
will, 'Whenever he may deem it proper, enact such Regulations 
as he may think necessary for the ])rotection and welfare of the 
dependent talukdars, raiyats and other cultivators of the soil ; 
and no zamindar^ independent talukdar or other actual proprietor 
of land shall be entitled on this account to make any objection 
to the discharge of the fixed assessment which they have res- 
pectively agreecl to pay. 

Second. — The Governor General in Council having, on the 
28th July, 1790, directed the sair collections to be abolished, 
a full compensation was granted to the proprietors of land for 
tl^e loss of revenue sustained by them in consequence of this 
abolition ; and he now declan«4 that, if he should hereafter think 
it proper to re-establish the sair collections or any other internal 
duties, and to appoint officers on the part of Government to 
collect them, no proprietor of land will be admitted to any parti- 
cipation thereof, or be entitled to make any claims for remissions 
of assessment on that account. 

Third. — The Governor General in Council^ will impose such 
assessment as he may deem equitable on all lands at present 
alienated and paying no public revenue which have been or may 
be proved to be held under illegal or invalid titles. 

The assessment so imposed will belong to Government and 
no proprietor of land will be entitled to any part of it. 

Fourth . — 1^10 jojna of those zamindars, independent talukdar s 
and other actual proprietors of land, which is declared fixed in 
the foregoing articles, is to be considered entirely unconnected 
with, and exclusive of, any allowances which have been made 


the last paragraph of foot-note 1 on p. 3, a/nU, 
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to them in the adjustment of their jama, for keeping up thanas 
or police establishments, and also of the produce of any lands 
which they may have been permitted to appropriate for the 
same purpose, and the Governor General in Council^ reserves 
to himself the option of resuming the whole or part of such allow- 
ances, or produce of such lands, according as he may think proper 
in consequence of his having exonerated the proprietors of land 
from the charge of keeping the peace, and appointed officers on 
the part of Government to superintend the police of the country. 


The Governor General in Council^, however, declares that 
the allowances or produce of lands which may be resumed will 
be appropriated to n(^ other purpose but that of defraying the 
expense of the police ; and that instructions will be sent to the 
Collectors not to add such allowances, or the produce of such 
lands, to the jama of the proprietors otland, but to collect the 
amount from them separately. 


Fifth , — Nothing contained in this proclamation shall be 
construed to render thtj lands of the several descriptions of dis- 
qualified proprietors, specified in the first Article of the Regu- 
lations regarding disqualified landholders, passed on the 15th 
July, 1791, liable to sale for any arrears which have accrued or 
may accrue on the fixed jama that has been or may be assessed 
upon their lands under the above-mentioned Regulations for 
the decennial settlement : provided that such arrears have accrued 
or may accrue during the time that they have been or may be 
dispossessed of the management of their lands under the said 
Regulations of the 15th July, 1791. 


Estates of 
disquali- 
fied pro- 
prietors 
not liable 
to sale for 
arrears. 


It is to be understood, however, that whenever all or any 
of the descriptions of disqualified landholders, specified in tlje 
first Article of the last- mentioned Regulations, shall be permitted 
to assume or retain the management of their lands, in consequence 
of the ground of their disqualification no longer existing, or of 
the Governor General in Council^ dispensing with, altering or 
abolishing those Regulations, the lands of such proprietors will 
be held responsible for the payment of the fixed jama that has 
been or may be assessed thereon, from the time that the manage- 
ment may devolve upon them, in the same manner as the lands 
of all actual proprietors of land who are declared qualified for 
the management of their estates, and ako of all actual proprietors 
who are unqualified for such management, by natural or other 
disabilities, but do not come within the descriptions of disqualified 
landholders specified in the first Article of the Regulations of 
the 15th July, 1791, are and will be held answeraWe, for any 
arrears that are or may become due from them, on the fixed jama 
which they, or any persons on their behalf, have engaged or may 
engage to pay, under the above-mentioned Regulations, for the 
decennial settlement. 


the last paragraph of foot-note 1 on p. 3, ante. 
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9. ArtcU VIII . — That no doubt may be entertained 
whether proprietors of land are entitled, under the existing Regu- 
lations, to dispose of their estates without the previous sanction 
of Oovemmciit, the Governor-General in Council notifies to the 
zamtndarfi, independent Mukdars and other actual proprietors of 
land that they are privileged to transfer to whomsoever they 
ma\' think proper, by sale, gift or otherwise, their proprietary 
rights in the whole or any i)oriion of their respective estates, 
Avithout applying to Government for its sanction to the transfer, 
and that all such transfer will be held valid : 

Provided that they be conformable to the Muhammadan 
or the Hindu laws (according as the religious persuasions of the 
parties to each transaction may render the validity of it deter- 
minable by the former or the latter Code), and that they be not 
repugnant to any Regulations now in force, which have been 
passed by the British administrations, or to any Regulations 
that they may hereafter enact. 


10 . Article IX . — From the limitation of the public demand 
upon the lands, the net income, and consequently the value 
(independent of increase of rent obtainable by improvements), 
of any landed property, for the assessment on which a distinct 
engagement has been or may be entered into, between Govern- 
ment and the i)roprietor, or that may bo separately assessed, 
altJiough includ(^i in one engagement with other estates belonging 
to the same proprietor, and which may be offered for public or 
private sale entire, will always be ascertainable by a comparison 
of the amount of the fixe<i jama assessed upon it (which, agreeable 
to dlie foregoing declarations, is to remain unalterable for ever, 
to vthomsotjver the property may be tiansforred), with the whole 
of its produce, allowing for the charges of management. 

But it is also essential that a notification should be made 
of the principles upon which the fixed assessment charged upon 
any such estate will be apportioned on the several divisions of 
it, in the event of the whole of it being transferred by public or 
private sale, or otherwise, in two or more lots, or of a portion of 
it being transferred in one, or in two or more lots, or of its being 
joint property, and a division of it being made amongst the pro- 
prietors ; otherwise, from the want of a declared rule for esti- 
mating the proportion of the fixed jama with which the several 
shares would be chargeable in such cases, the real value of each 
share would be uncertain, and consequently the benefits expected 
to result from fixing the public assessment upon the lands would 
be but partially obtained. 

The Governor General in Council^ has accordingly prescribed 
the following rules for apportioning the fixed assessments in the 
several cases above-mentioned ; but as Government might sustain 
a considerable loss of revenue by disproportionate allotments 
of the assessment were the apportioning of it, in any of the cases 


the last paragraph of foot-note I on p, 3, ante. 
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above specified, to be left to the proprietors, he requires that all 
such transfers or divisions as may be made by the private act 
of the parties themselves be notified to the Collector of the revenue 
of the zila in which the lands may be situated, or such other 
officer as Government may in future prescribe, in order that the 
fixed jama, assessed upon the whole estate, may bo api^ortioiiod 
on the several shares in the manner hereafter directed, and that 
the names of the proprietors of each share and the jama charged 
thereon may be enter^ upon the public registers, and that separate 
engagements for the payment of the jama assessefl upon each 
share may be executed by the proprietors, who will thenceforward 
be considered as actual proprietors of land. 

And the Governor General in Council^ declares that, if the 
parties to such transfers or divisions shall omit to notify them 
to the Collector of the revenue of the zila or such other officer 
as may be hereafter prescribed, for the purposes before-mentioned, 
the whole of such estate will be held responsible to Government 
for the discharge of the fixed jama assessed upon it, in the same 
mamier as if no such transfer or division had ever taken place. 

The Governor General in Council^ thinks it necessary further 
to notify, in elucidation of the declarations contained in this 
Article (which are conformable to the principles of the existing 
Regulations), that if any zamindar, independent talukdar or other 
actual proprietor of land shall dispose of a portion of his or her 
lands as a dependent taluk, the jama which may bo stipulated 
to be paid by the dependent talukdar will not be entered upon 
the records of Government, nor will the transfer exemx:)t such 
lands from being answerable, in common with the remajLnder 
of the estate, for the jjayment of the jjublic revenue assessed Uj^on 
the whole of it, in the event of the proj)rietor, or his or her heirs 
or successors, falling in arrear from any cause whatever, nor will 
it be allowed, in any case, to affect the rights or claims of Govern- 
ment, any more than if it had never taken j)lace. • 

First. — In the event of the whole of the lands of a zamindar, 
independent talukdar or other actual proprietor of land, with 
or on behalf of whom a settlement has been or may be concluded, 
under the Regulations above-mentioned, being exposed to public 
sale by the order of the Governor General in Council^, for the 
discharge of arrears of assessment, or in consequence of the decision 
of a Court of Justice, in two or more lots, the assessment upon 
each lot shall be fixed at an amount which shall bear the same 
proportion to its actual produce as the fixed assessment upon 
the whole of the lands sold may bear to the whole of their actual 
produce. 

This produce shall be ascertained in the mode that is or may 
be prescribed by the existing Regulations, or such other Regu- 
lations as the Governor General in Council^ may hereafter adopt, 
and the purchaser or purchasers of such lands, and his or her or 
their heirs and lawful successors, shall hold them at the jama 
at which they may be so purchased, for ever. 

^See the last peuragraph of foot-note 1 on p. 3, ante. 
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Second . — When a portion of the lands of a zamindar, inde- 
pendent talukdar or other actual proprietor of land, with or on 
^behalf of whom a settlement has been or may be concluded, under 
the Regulations before-mentioned, shall be exposed to public 
sale, by order of the Governor General in Council^, for the liqui- 
dation of arrears of assessment, or pursuant to the decision 
of a Court of Justice, the assessment upon such lands, if disposed of 
in one lot, shall be fixed at an amount which shall bear the same 
proportion to their actual produce as the fixed assessment upon 
the whole of the lands of such proprietor, incuding those dis- 
posed of, may bear to the whole of their actual produce. 

If the lands sold shall be disposed of in two or more lots, 
the assessment upon each lot shall be fixed at an amount which 
shall bear the same proportion to its actual produce as the fixed 
assessment upon the whole of the lands of such proprietor, includ- 
ing those sold, may bear the whole of their actual produce. 

The actual produce of the whole of the lands of such pro- 
prietor, whether the portion of them which may be sold be disposed 
of in one or in two or more lots, shall be ascertained in the mode 
that is or may be prescribed by the existing Regulations, or such 
other Regulations as the Governor General in CoimciP may here- 
after enact, and the purchaser or purchasers of such lands, and 
his or her or their heirs or successors, will be allowed to hold 
them at the jama at which they may be so purchased, for 
ever : and the remainder of the public jama, which will conse- 
quently be payable by the former proprietor of the whole estate, 
on account of the portion of it that may be left in his or her pos- 
session, will continue unalterable for ever. 

Third . — When a zamindar, index3endent talukdar or other 
actual proprietor of land, with or on behalf of whom a settlement 
has been or may be concluded, shall transfer the whole of his or 
hei; estate, in two or more distinct portions, to two or more persons, 
or a poi tic^n thereof to one person, or to two or more persons in 
joint property, by private sale, gift or otherwise, the assessment 
upon each distinct portion of such estate so transferred shall be 
fixed at an amount which shall bear the same proportion to its 
actual i)roduce as the assessment uj3on the whole of the estate 
of the transferring proprietor, of which the whole or a portion 
may be so transferred, may bear to the whole of its actual produce. 

This produce shall be ascertained in the mode that is or 
may be prescribed in the existing Regulations, or such other 
Regulations as Government may hereafter adopt, and thejperson 
or persons to whom such lands may be transferred, and^his or 
her or their heirs and lawful successors, shall hold them at the 
jama at which they may be so transferred, for ever : and where 
only a portion of such estate shall bo transferred, the remainder 
of the public jama which will consequently be payable by the 
former proprietor of the whole estat^ on account of the lands 
that may remain in his or her possession shall be continued xm- 
alterable for ever. 

ijSee the last paragraph of foot-note 1 on p. 3, atOe. 

*Stc, in Clarke. 
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Fourth, — ^Whenever a division shall be made of lands, the 
settlemcait of which has been or may be concluded with or on 
behalf of the proprietor or proprietors, and that are or may become 
the joint pro])erty of two or more persons, the assessment npoif 
each share shall be fixed at an amount which shall bear the same 
proportion to its actual produce as the fixed jama assessed upon 
the whole of the estate divided may bear to^the whcje of its actual 
produce. 

This produce shall be ascertained in the mode that is or may 
be proscribed by the existing Regulations or such other Regu- 
lations as the Governor General in Council^ may hereafter adopt, 
and the sharers, and their heirs and lawful successors, shall hold 
their respective shares at the jama which may be so assessed 
upon them, for ever. 

^11. Article X. — ^Thc following •rules are prescribed res- 
pecting the adjustment of the assessment on the lands of zamindars, 
independent talukdars and other actual proprietors of lanc^ whose 
lands are or may bo held khas or let in iarm in the event 
of their being (lisposod of by public sale, or transferred, by any 
private act of the proprietor, or of their being joint property, 
and a division of them taking place amongst the proprietors. 

First. — ^If the whole, or a portion of the lands of a zamindar^ 
infbpondont talukdar or other actual proprietor of land who may 
not have agreed to the payment of the assessment proposed to him 
or her under the Regulations above-mentioned, and whose lands 
are or may bo held khm or lot in farm, shall bo exposed to public 
sale in one or in two or more lots (pursuant to the decreS of a 
Court of Jiistic(^), such Linds, if khas, shall be disposed of at what- 
ever assossni(U)t tlie Governor General in CounciP may deem 
equitable, and the purchavSor or purchasers of such lands, and 
his or li('r or tlieir heirs and lawful successors, shall hold the lEXids 
at the assessment at which they may be so purchased, for ever. 

if the lands, at the time of their being exposed to sale, shall 
bo held in farm, and shall be put up in one or in two or more lots, 
they sha ll be disposed of under the following conditions : — 

The purchaser or purchasers shall receive, during the un- 
expired part of the term of the lease of the farmer, whatever such 
proprietor shall have been entitled to receive, in virtue of his 
or her proprietary rights, on account of the land so purchased, 
and such purchaser or purchasers shall engage to pay, at the 
expiration of the lease of the farmer, such assessment on account 
of the lands as Government may deem equitable. 


the last paragraph of foot-note 1 on p. 3, ante, 

*The application of s. 11 is extended by the Bengal Inheritance Regu- 
lation, 1793 (XI of 1793), s. 4. 

So much of s, 11 as relates to the adjustment of the Government jama 
on lands exposed to public sale in satisfaction of decrees was repealed by 
Act IV of 1840, s. 1. 
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The sum to bo received by the purchaser or purchasers during 
the unexpired part of the term of the lease of the farmer, and the 
jama to be paid by such purchasf^r or purchasers after the ox- 
'piration of the lease, shall be specified at the time of the sale, 
and such purchaser or purchasers, and his or her or their heirs and 
lawful successors, shall be allowed to hold the lands at the assess- 
ment^at whiqh they may be so purchased, for ever. 

Second, — If a zamindar^ independent iahikdnr or other actual 
proprietor of land, whose lands are or may be held khas or let 
in farm, shall transfer by private sale, gift or otherwise, the whole 
or a portion of his or her lands in one or in two or more lots, the 
person or persons to whom the lands may be so transferred shall 
be entitled to receive from Government (jf the lands are hold 
kha8)y or from the farmer (if the lands are let in farm), the nmlikana 
to which the fonner proprietor was entitled on account of the 
land so transferred. 

Persons to whom such lands may be so transferred will stand 
in the ^me predicament as the zamindars, independent talukdars or 
other actual proprietors of land mentioned in the .fourth Article, 
whose lands are hold khas^ or have been let in farm, in consequence 
of their refusing to pay the assessment required of them under 
the before-mentioned Regulations foi* the decennial settlement ; 
and the declarations contained in that Article are to be held 
applicable to them. 

Third, — In the event of a division being made of lands that 
are or may become the joint property of two or more persons, 
and which are or may be held khas or let in farm, the proprietors 
of tho several shares will stand in the same predicament, with 
regard to their respective shares, as the zamindars^ independent 
talukdars and other actual proprietors of land specified in the 
fourth Article, whose lands have been let in farm or are held 
khqs in consequence of their having refused to pay the assess- 
ment required of them under the before-mentioned Regulations 
for the decennial settlement ; and the declarations contained in 
that Article are to bo considered applicable to them. 
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Short title given 


Act V of 1897. 


Bepealed in part 


Ben. Regn. V of 1804. 
Ben. Regn. XV of 1813. 
Ben. Regn. Ill of 1822. 
Act XXV of 1864, 

Act VIII of 1868. 

Act XXVI of 1871. 

Act XII of 1873. 

Act XVI of 1874. 

Act Xn of i876. 

Ben. Act V of 1»15. 


Amended . . . . . . Act I of 1903. 


Adapted 


'■(o) The Government of India (Adap- 
tation of Indian Laws) Order, 
1937! 

, (6) The India (Adaptation of Indian 

Laws) Order, 1947. 

(c) The Adaptation of Laws Order, 
1950. 


(1st May, 1793.) 

A Regulation for abolishing the Courts of Mdl Addlat or Revenue 
Courts, and transferring the trial of the suits which were cogni- 
zable in those Courts to the Courts of Diwani Adalat ; and 
prescribing Rules for the conduct of the Board of Revenue and 
the Collectors. 


1 . In ** * * * Bengal the greater 

part of the materials required for the numerous and valuable 
manufactures, and most of the other principal articles of expqrt, 
are the produce of the lands : it follows that the commerce, and 
consequently the wealth of the country, must increase in propor- 
tion to the extension of its agriculture. 


^Short Title. — ^This short title was given by the Amending Act, 1897 
(V of 1897). 

Local Extent. — ^This Regulation was passed for the former Province 
of Bengal — dree paragraph 1 of the Preamble. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 1874), 
section 6, to be in force throughout the former Province of Bengal, except 
as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), section 3, to be in force in West Jalpaiguri, in the 
district of Jalpaiguri. 

Partial Repeal. — So much of this Regulation as requires the appoint- 
ment of diwana in the different districts, or defines the duties of the aiwans, 
or relates in any other manner, directly or indirectly, tq those offices, was 
rej^led by Bengal Regulation XV of 1813. Specific references in the Regu- 
lation to diwana were repealed by the Repealing Act, 1874 (XVI of 1874), 
and have been omitted. 

*The words ^‘the British territories in** were omitted by the Adaptation 
of Laws Order, 1960. 
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But it is not for commercial purposes alone that the en- 
couragement of agriculture is essential to the welfare of these 
provinces. 

The Hindus, who form the body of the people, are compelled, 
by the dictates of religion, to depend solely upon the produce 
of the lands ‘for subsistence ; and the generality of such of the 
lower orders of the natives as are not of that persuasion are, from 
habit or necessity, in a similar predicament. 

The extensive failure or destruction of the crops that 
occasionally arises from drought or inundation is in consequence 
invariably followed by famine, the ravages of which are felt 
chiefly by the cultivators of the soil and the manufacturers, from 
whose labours the country derives both its subsistence and wealth. 

c 

Experience having evinced that adequate supplies of grain 
are not obtainable from abroad in seasons of scarcity, the country 
must necessarily continue subject to these calamities until the 
proprietors and cultivators of the lands shall have the means of 
increasing the number of the reservoirs, embankments and other 
artificial works, by which, to a great degree, the untimely cessation 
of the periodical rains may be provided against, and the lands 
protected from, inundation ; and as a necessary consequence 
the stock of grain in the country at large shall always be sufficient 
to supply those occasional, but less extensive, deficiencies in the 
annual produce which may be expected to occur notwithstanding 
the adoption of the above precautions to obviate them. 

To effect these improvements in agriculture, which must 
necessarily be followed by the increase of every article of produce, 
has accordingly l>een one of the primary objects to which the 
attention of the ^[Government] has been directed in its arrange- 
ments for the internal Government of these provinces. 

As being the two fundamental measures essential to the 
attainment of it, the property in the soil has been declared to 
be vested in the landholders, and the revenue payable to Govern- 
ment from each estate has been fixed for ever. 

These measures have at once rendered it the interest of the 
proprietors to improve their estates, and given them the means 
of raising the funds necessary for that purpose. 

The property in the soil was never before formally declared 
to be vested in the landholders, nor were they allowed to transfer 
such rights as they did possess, or raise money upon the credit 
of their tenures, without the previous sanction of Government. 

With respect to the public demand upon each estate, it was 
liable to annual or frequent variation at the discretion of Govern- 
ment. 


1 Substituted for the words “British Adxumistratioix’^ by the Adaptation 
of Laws Order, 1960. 
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(Sec, 1.) 

The amount of it was fixed upon an estimate formed by the 
public ofl&cers of the aggregate of the rents payable by the raiyaU 
or tenants for each higha of land in cultivation, of which, afte.^ 
deducting the expenses of collection, ten-elevenths were usually 
considered as the right of the public and the remainder the share 
of the landholder. 

Refusal to pay the sum required of him was followed by 
his removal from the management of his lands, and the public 
dues were either let in farm or collected by an officer of Govern- 
ment, and the above-mentioned share of the landholder, or such 
sum as special custom, or the orders of Government, might have 
fixed, was paid to him by the farmer or from the public treasury. 

When the extension of cultivation was productive only of 
a heavier assessment, and even the possession of the property 
was uncertain, the hereditary landh^^lder had little inducement 
to improve his estate, and moneyed men had no encouragement 
to embark their capital in the purchase or improvement of land, 
whilst not only the profit, but the security for the capital itself, 
was so precarious. 

The same causes, therefore, which prevented the improve- 
ment of land depreciated its value. 

Further measures, however, are essential to the attainment 
of the important object above stated. 

All questions between Government and the landholders 
respecting the assessment and collection of the public revenue, 
and disputed claims between the latter and their raiyats, or other 
persons concerned in the collection of their rents, have hitherto 
been cognizable in the Courts of Mdl Addlat or Revenue Courts. 

The Collectors of the Revenue preside in these Courts as 
Judges, and an appeal lies from their decision to the Board of 
Revenue, and from the decrees of that Board to the Govornor 
General in Council in the department of Revenue. 

The proprietors can never consider the privileges which have 
been conferred upon them as secure, whilst the Revenue-officers 
are vested with these judicial powers. 

Exclusive of the objections arising to these Courts from 
their irregular, summary, and often ex parte proceedings, and 
from the Collectors being obliged to suspend the exercise of their 
judicial functions whenever they interfere with their financial 
d\ities, it is obvious that, if the Regulations for assessing and 
collecting the public revenue are infringed, the Revenue -officers 
themselves must be the aggressors, and that individuals who 
have been wronged by them in one capacity can never hope to 
obtain redress from them in another. 

Their financial occupations equally disqualify them for 
administering the laws between the proprietors of land and their 
tenants. 

Other security, therefore, must be given to landed property 
and to^ the rights attached to it before the desired improvements 
iii agriculture can be expected to be effected. 
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(Secs, 2, 3.) 

Golrernment must divest itself of the power of infringing, 
in its executive capacity, the rights and privileges which, as 
^-^xercising the legislative authority, it has conferred on the land- 
holders. ^ 

^The Revenue-officers must be deprived of their judicial 
powers. 

All financial claims of the x>ublic, when disputed under the 
Regulations, must be subjected to the cognizance of Courts of 
Judicature, superiut/cnded by Judges who, from their official 
situations and the nature of their trusts, shall not only be wholly 
uninterested in the result of their decisions, but bound to decide 
impartially between the public and the proprietors of land, and 
also between the latter and their tenants. 

• 

The Collectors of the Revenue must not only be divested 
of the power of deciding upon their own acts, but rendered amen- 
able for them to the Courtt^ of Judicature, and collect tlio public 
dues subject to a personal prosecution for every exaction excc^eding 
the amount which they are authorized to demand on behalf of 
the public, and for every deviation from the Regulations pres- 
cribed for the coUeetion of it. 

No power will then exist in the country by which tlu^ rights 
vested in the landliolders by the Regulations can bo infringed 
or the value of landed property affected. 

Land must, in consequence, become the most desirable of 
all property, and the industry of the j>eople wdll be directed to 
those improvements in agriculture which are as essential to their 
own welfare as to the prosperity of the State. 

The following rules, being the rules passed for the guidance 
of the Collectors and the Board of Revenue, on the 8th June, 
1787, and the 25th April, 1788, with alterations adapted to the 
principles above stated, have been accordingly enacted. 

2, [Abolition of Courts of Mdl Addlat.] Rep, by the Repealing 
Act, 1873 (XII of 1873). 

Collectors 3« The collection of the revenue payable to Government 

^ from the estates in each is to be committed, as heretofore, 

Revenue. ^ ^ covenanted servant of the Company, who is to be styled 

Collector of the Revenue of the zila to which he may be appointed 
2* ♦ ♦ 


^This clause, and some of the preceding clause.^ of this Preamble, am 
obsolete, in consequence of the repeal of parts of this Begulation by later 
enactments. 

*The second sentence of s. 3, as to oaths, which was repealed by the 
Repealing Act, 1878 (XH of 1873), is omitted. 
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(<Sec«, 4 — 8.) 


4. The Collectors are to correspond with the Board of Collectors 
Revenue, and to conform of all instructions with which they have ^ 

been furnished by that Board, and that are or may not be a-ltered^^^Qj^®^ 
or revoked by this or any other Regulation and 

also to all instructions which the Board of Revenue may hereafter 
transmit to them. » 


5. The Collectors of the several zilas are to use a circular Seals pf 

seal one inch and-a-half in diameter. Collectors, 

The seals of the Collectors in ^[West Bengal] [and Orissa] are 
to bear an inscription to the following effect, in the ^[West Bengal] 

** characters and ^[language], [and the seals of the Collectors in 
Bihar a similar inscription^ in the * * Hindusthani 

language and Nagri character] : “The seal of the Collector of the 
zila of . . 

• 

6. The Collectors are to keep a regular diary of their official Collectors 

transactions, either in the English or Bengali language, to keep 

recording and attesting them with their official signature at the 

time they may take place. 


7- The duties prescribed in the following section are to be Duties of 
jrformed by the Collectors, under the superintendence of the Collectors, 
oard of Revenue. 


8. First — ^To collect the amount of the fixed revenue Nature of 
assessed upon the land of the zamindars, independent talukdars duties, 
or other actual proprietors of land with or on behalf of whom a 
settlement has been or may be concluded. 

Second. — ^To collect the stipulated annual revenue from the 
farmers of estates let in farm. 

Third. — ^To levy the rents and revenue from estates held 
khas. 

Fourth.—To make the future settlement of khas or farmed 
estates, agreeably to the regulations and instructions which they 
may receive for that purpose. 

Fifth. — ^To prosecute for the recovery of the dues of Govern- 
ment from lands, of whatever description, held exempt from 
the payment of revenue under illegal or invalid tenures. 

Sixth. — ^To pay the pensions and allowances included in 
the public revenue and the pensions and compensations granted 
in consequence of the abolition of the sair. 


*The words and figures “published in the manner directed in Ref- 
lation 41, 1793,” which were repealed by the Repealing Act, 1874 
of 1874), are omitted. 

‘Substituted for the word “Bengal” by the Indian Independence 
(Adaptation of Bengal and Punjab Acta) Order, 1948. 

‘The words “and Persian” were omitted by the Adaptation of Laws 
Order, 1950. 

‘Substituted, ibid, for “languages”. 

*The words “Persian character and language, and the” were omitted, 
ibid. • 

•The word Penaan” was mnitted, ibid. 
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(Secs, 9, 10.) 

Seventh . — To execute the instructions which may be issued 
to them by the Court of Wards regarding disqualified landholders 
^*’and their estates. 

Eighth . — To superintend the division of landed property 
paying revenjie to Government which may be ordered to be 
divided into two or more distinct estates. 

Ninth . — ^To apportion the public revenue on lands ordered 
to be disposed of at public sale for the discharge of arrears of 
revenue. 

m 

2 * * ^ ^ 


Thirteenth . — ^To perform the above, and all other duties, 
according to the rules that have been or may be prescribed to 
them 8* ♦ ♦ ♦ 

Fourteenth . — ^To transmit such annual, monthly or other 
accounts as they now furnish, or may be hereafter required to 
send by the Board of Revenue, or any officer under that Board 
empowered to require such accounts. 

Fifteenth . — ^To conform to all special orders that have been 
or may be issued to them by the Board of Revenue, or by public 
officers empowered to issue such orders. 


Officers to 9 - ** * S'!! officers under the Collector are to 

obey orders act agreeably to his orders and such rules as he may prescribe, 
of e* « « « * 

Collector. 

Collectors 10 , The Collectors are prohibited from employing, directly 

not to or indirectly, their private servants, whether baniyas or others, 
employ discharge of any part of their public duties, it being required 

servLits in ^ matters relating to the trust committed to them, 

public they act as the only empowered agents of Government, 
matters. 


^Clause tenth of section 8 which was repealed by the Bengal Decen- 
tralization Act, 1916 (Ben. Act V of 1915), is omitted. 

‘Clauses eleventh and twelfth which were repealed by the Repealing 
Act, 1874 (XVI of 1874), are omitted. 

•The words and figures “by any Regulation published in the manner 
directed in Regulation 41, 1793,” which were repealed by the Repealing 
Act, 1876 (XII of 1876), are omitted. 

•The words “The diwem and,” which were repealed by the Repealing 
Act, 1874 (XVI of 1874), are omitted. 

•The word “Native” was omitted by the Adaptation of Daws Order, 
1950. 

•The second paragraph of section 9 was omitted by Sch. XIV of the 
Government of India (Adaptation of Indian Laws) Order, 1937. 
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(Secs. 11^16.) 

This prohibition, however, is not meant to restrict them 
from occasionally employing their assistants * or their 
inferior public servants in the cases and in the manner in which 
they are authorized to make use of their agency, 

1 1 . [Appointrmnt and removal of Native cashheepers.^ Omitted 
by Schedule XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937, 


12. [Form to he observed in issuing public money.] Rep* 
by Act XXV of 1854. 


13. [Appointment and removal of Native servants.] Omitted 
by Schedule XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937, • 


14. In the event of the death or removal of a Collector or 
of his absence from his station, the senior Assistant on the spot 
is to perform the duties of Collector *, and the public officers 
of the Collectorship are accordingly to obey his orders. 


15. No Collector, Assistant ♦ to a Collector, or any 
*[l>erson] in the employ of a Collector or of an Assistant, shall 
hold, directly or indirectly, any farm, or bo concerned on their 
private account in the collection or payment of the revenue of 
any lamls in the zila, either as farmer, surety or otherwise ^ and 
officers and private servants and dependents of Collectors 
and Assistants are prohibited from purchasing, directly or in- 
directly, any land that the Collector may dispose of at public 
sale, under the penalty of forfeiting the property to Government, 
upon proof being made, to the satMaction of the ®[State] Govern- 
ment of the property having been so purchased. 


18. The rules in the preceding section, however, are not 
to be considered to prohibit ^[an officer] of a Collector, or any 
private servant of a Collector or of an Assistant, from purchasing 
bond fide the proprietary right in lands situated in the zila, by 
private sale. 


iThe words ‘*or diwans,** which were repealed by the Repealing Act, 
1874 (XVI of 1874), are omitted. 

*The words “and the diwan,^' were repealed, ibid, 

*The words “or diwarC' were repealed, ibid, 

•Substituted for the word “Native” by the Adaptation of Laws Order, 

5The word “Native” was omitted, ibid. 

•Substituted, ibid, for the word “Provincial”, 

^Substituted for the words “a Native Officer” by the Adaptation of 
Laws Order, 1960, 
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(Secs, 17—25,) 

17 . [Prohibition against giving land to Europeans,] Rep, 
by the Repealing Act, 1868 (VIII of 1868), 

18 . [Collectors and their Assistants prohibited from trading,] 
Omitted by Schedule XIV of the Government of India (Adaptation 
of Indian Laws) Order, 1937, 

• • 

19 . [Diwans prohibited from lending money to proprietors 
of land.] Rep, by the Reputing Act, 1873 (XII of 1873). 

20 . The Collectors are to bo careful that the accounts and 
records of their respective zilas are kept complete and duly 
preserved. 

21 . 22 . [Rules for rendering zilas compact, and prohibition 
against employing sepoys in collection of revenue.] Rep. by the 
Repealing Act, 1874 (XVI of 1874). 

23 . [Restriction on advances of takavi.] Rep. by the Land 
Improvement Act, 1871 (XXVI of 1871), 

24 . The Collectors arc prohibited deputing any person into 

the zila of any other Collector, or exercising any authority beyond 
the limits of their respective zilas, excepting in oases in which 
they may be authorized so to do * * by special orders 

from a competent authority. 


25 . The Collectors are to give monthly receipts for all pay- 
ments of revenue into their treasuries, specifying the date or 
dates on which the money may be received * *. 

The keepers of the records are to keej) a register of 

those receipts regularly numbered. 

After having registered the receipts they are to attest on the 
face of them the date on which they may be registered. 

A copy of this register is to be transmitted monthly to the 
Board of Revenue, or as often as that Board may require. 

A similar register of receipts is to be kept by all tahsildars, 
sazatvals or other officers entrusted with the immediate 

collection of the public revenue, and a copy of it is to be trans- 
mitted to the Collector monthly or as often as he may require. 


^Tlie words and figures “by a Regulation published in tlie manner 
directed in Regulation 41, 1703, or,” which were repealed by the Repealing 
Act, 1874 (XVI of 1874), are omitted. 

*The words “and the species of rupee in which each payment may 
be made,” were repealed, ibtd. 

sThe word “Native” was omitted by the Adaptation of Laws Order, 
1960. 
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(Secs, 26 — 35 .) 

26. The monthly or other receipts, for salaries, xHmsions 

or allowances, of whatever kind, which may be x)aid by the Collec- 
tors, are to be deposited amongst the x)ublic ree^ords of their res- 
pective zilas, and a register of them is to be kept by the kee])ers 
of the records * * *. 

• 

27. [Collectors resigning or removed not to quit station without 
sanction,] Rep. by the Repealing Act, 1874 (XVI of 1874). 

28. 29. [Gollejctors to he subordinate to a Board of Revenue ; 
its constitution.] Rep. by the Bengal Board of Revenue Regulation, 
1822 (III of 1822), 

30 to 32. [Power of Board over officers under them, and rules 
regard big deputations.] Rep. by the Repealing Act, 1874 (XVI 
of 1874), 


33. The Board of Revenue are empowered to require the 

personal attendance of any proprietor or farmer of laud, or any 
dependent talukdar, under-farmer or raiyat, or any officer 

ompiloyed under a Collector, for the purpose of adjusting any 
settlement, or examining any accounts, or iiuj airing into any 
matter coming within their cognizance, provided the personal 
attendance of the party shall a]ipear to ther)i indispensably 
nece^ssary. 

In such cases the Board are to riirect the C-ollector to serve 
such x>^'rson with a written notice under liis official seal and sig- 
nature, specifying the business on account of wliieh his attf'ndanco 
is judgecl necessary, and requiring him to attend the Board by 
such period as they may limit, under pain of btung subject to 
such daily fine until he attends, or shows satisfactory cause for 
his non-attendance, as the Board m«ay think proper to imj:)ase. 

The Board are empowered to tine such ])orsons neglecting 
to appear by the time required, in such ainoimt as may tijjpear 
to them i)roper ux)on a consideration of the case and the situation 
and circumstances in life of the xjarty, and the amount of the fine 
shall be levied by the Collector, by the process j)i'escribcd for tlic 
recovery of arrears of revenue. 

But the Board of Revenue are prohibited requiring the 
X)erBonal attendance of any person in cast's in which the business 
can be transacted by a vakil. 

34, 35. [Execution of Board^ s orders, and powers, of Members.] 
Rep. by the Bengal Board of Revenue Regulation, 1822 (III of 1822). 


^The word “Native** 
1960. 


was omitted by the Adaptation of Laws Ordor, 


^he words “A copy of the register is to bo transmitted annually to 
Board of Revenue,’* which were repealed by the Repealing Act, 1874 
(XVI of 1874), are omitted. 
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{Secs, 

36 . The Board of Revenue are empowered to issue orders 
to their subordinate officers for making the settlement of lands 
that are or may be khas, in conformity to the Regulations and 
any special instructions which may be prescribed to them by the 
^[State] Government. 


37 . In all cases of a settlement being made with or on behalf 
of zamindars, independent talukdars or other actual proprietors 
of land, their lands are to be deemed sufficient security for the 
payment of the revenue. 

But, where lands are let in farm, a mdlzamin, or surety for 
the punctual discharge of the revenue, is to be invariably required. 

38 . No remissions upon the settlement of a preceding year, 
nor any remissions whatsoever, are to be granted by the Board 
without the sanction of the ^[State] Government. 

39 . It is to be observed as a general principle that the 
settlement of lands that are or may be khas is to be made by the 
Collectors under the regulations and the instructions of the Board 
of Revenue. 

But if the Board should doom a special deputation of one 
of their members, or of any other person, necessary to form the 
settlement of any such lands, they are to propose the measure 
to the ^[State] Government with their reasons for recommending 
it. 


40 . Upon a settlement being concluded with any proprietor 
or ffirmer, conformably to the Regulations, the Board of Revenue 
are^'to issue the usual bandabasti parwana to the proprietor or 
farmer, without applying to the ^[State] Government for ^[its] 
sanction for that puri>ose. 


41 . The collection of the revenue is committed to the 
Collectors ; but the Board of Revenue are to see that the revenues 
are realized by the stipulated periods, or that solid and satis- 
factory reasons are assigned by the Collectors for any delay or 
deficiency. 

The power of coercion over the proprietors and farmers of 
land is also vested in the Collectors, as prescribed in Regulation 
XIV, 1793.» 


1 Substituted for the word “Provincial” by the Adaptation of Laws 
Order, 1960. 

*The word “his”, in the original text, is to be read as if the word “its” 
were substituted therefor — see the Amending Act, 1903 (I of 1903). 

«Ben. Reg. XIV of 1793 was repealed by the Repealing Act, 1874 (XVI 
of 1874), but this reference is saved by the proviso to that Act. 
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(Secs. 42—70.) 


42. The Board are authorized to grant temporary suspen- Tempo- 
sions of the demands of revenue whenever it may appear to them 
indispensably necessary, reporting the sum suspended, without 
delay to the ^[State] Government, with their reasons for the 
measure. But they are not to grant any susx)ensions beyond 
the current year. 


43. No remissions of balances are to be grainted without Romis- 

the special authority of the ^[State] Government. balmicea 

44. [Accounts to be furnished to Governor General.^ Rep. 
by the Land Improvement Act, 1871 (XXVI of 1871). 

45. The Board of Revenue arc to furnish the ^ [State] Govern- 
ment with such annual, monthly or other accounts as they now 

are or may be required to submit to ®[it]. accounts, 

They are likewise to observe all special orders which they 
have received or may receive from the ^[State] Government. 


46, 47. [Prohibitions to be observed by Board, and acknow- 
ledgment for places restored to foreign powers.^ Rep. by the Repealing 
Act, 1874 (XVI of 1874). 


48. [Separate accounts of expenses for reducing rebellious 
zamindars and others.^ Rep. by the Repealing Act^ 1873 (XII of 
1873), 


49 to 70. [Rules for conducting the business of Boards and 
powers of President.) Rep. by the Bengal Board of Revenue Regu^ 
lation, 1822 (III of 1822). 


1 Substituted for the word “Provincial’ ' by the Adaptation of Laws 
Order, 1960. 

*The word “him”, in the original text, is to be read as if the word ‘^it” 
were substituted therefor — see the Amending Act, 1903 (I of 1903). 
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Bengal Regulation VIII of 1793 

(The Bangal Dacannial SattlMnant Ragubtion, 1793.) 


CONTENTS. 


^onoN. 

' 1 to 3. {Repealed,) 

4. Settlement with whom to be concluded. 

‘ 6 to 12. {Repealed,) 

13. Payment of revenue by talukdars ordered to be separated. 

14. Separated talukdars where to pay revenue. 

16. Tahsildars, 

6 to IB. {Repealed,) 

19. Isiimrardars to be considered as paita talukdars, 

20. Exceptions to general order for conclusion of decennial settlement with actual 

proprietors of soil, • 

21. Management of lands of disqualified proprietors. 

22. Exception as to proprietors of land in balance to Government and unable to pay 

arrears. 

13 to 26. {Repealed,) 

26. Determination of agreement to jama of undivided estates. 

27. Settlement of land standing in joint names of several proprietors, or of one for 

many. 

28, 29. {Repealed.) 

30. Settlement of disputed estates. 

31. If no claimant has been previously in possession. 

32. Settlement in cases of disputes as to boundaries. 

33. {Repealed,) 

34. Allowances of kazis and kanungos, and public pensions, to be added to the jama, 

36. Assessment to be fixed exclusive of sair with exceptions. 

36. Also exclusive of lakhiraj lands. 

37. But not of mdlikdna lands in Bihar, or other lands in West Bengal and 

Midnapore. 

38. {Omitted,) 

39. Ndnkdr^ khamar, nij-jot and other private lands of proprietors in West Bengal 

and Orissa to be annexed to the nhUguzdri lands. 

40. Consolidation of malguzari and private lands also in certain taluks, 

41. Chdkardn annexed to mdlguzdri lands. 

42. {Repealed.) 

43. Procedure in case of landholders declining to engage for jama proposed to 

them. 

^ to 48. {Repealed,) 

49. Certain istimrardars not liable to increase of rent. 

60. Exception to above. 

61. Buies to prevent undue exactions from talukdars, 

62. Power of actual proprietors to let remaining lands as they think proper. 

63. Lands so let not to be taken charge of without amilnama, 

54. Process to prevent imposition on raiyats under denomination of abwab, maihatf 
etc. 

66# Proprietors and farmers of lands prohibited imposing new abwab or mathat on fosyats. 
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Section. 


.56 to 63. 
64. 


66 . 


0 /. 


es to 101. 


{RepeaM^) > < 

Adjustment of rmfassal kisthan^is. 

Bar to engagements contrary to Begulation. 

Landholders, etc., not to interfere in mnti^rs coming within cognizance of Courts 
or Magistrates. 

First to Fourth,--{Repealed.) 

Fifth , — Collector to attend to spirit of l^egtilation, where not applicable to parti- 
cular districts. 

Sixth, — (Repealed. ) 

(Repealed,) 



Bengal Regulation VIII of 1793 

(The Bengal Decennial Settlement Regulation, 1793.)^ 


Short title given 

Repealed in part and 
amended 


Repealed in part 


Adapted . . 


. . Act V of 1897. 

/Ben. Regn. I of 1801. 

. . \ Act I of 1903. 

'Ben. Regn. XVII of 18Q5. 

Ben. Regn. V of 1812. 

Ben. Regil. XII of 1817. 

Ben. Regn. I of 1819. 

. . J Ben. Regn. VII of 1896. 

Act XVI of 1874. 

Act XII of 1876. 

>ct VIII of 1886. 

'(a) The Government of India (Adap- 
tation of Indian Laws) Order, 
1937. 

. . (b) The Indian Independence (Adapta- 

tion of Bengal and Punjab Acts) 
I Order, 1948. 

I (c) The Adaptation of Laws Order, 
i 1950. 


(Isi Ma^, 1793.) 

A Regulation for re-enacting^ with rnodificcUions and amendments^ 
the rules for the Decennial Settlement of the public revenue 
payable from the lands of the zamindars^ independent talukdars 
and other actual proprietors of land, in Bengal, [Bihar and 
Orissa\ passed for those Proinnces, respectively,] on the 18th 
September, 1789 ; [the 25th November, 1789 ; and the 10th 
February, 1790,] and subsequent dates. ' , 

1 to 3. [Re-enactment of code of rules passed on 23rd Novem* 
ber, 1791 ; term of settlement ; to be perpetual with approbation 
of Court of Directors.] Rep, by the Repealing Act, 1874 (XVI 
of 1874). 

4. The settlement, under certain restrictions and exceptions 
hereafter specified, shall be concluded with the actual proprietors 
of the soil, of whatever denomination, whether zamindars, talukdars 
or chaudhris. 


5 to 12. [What talukdars to be actual proprietors ; payment 
of rent through actual proprietors ; what talukdars to be lease-holders ; 
jangalbari talukdars ; proprietors of mdlguzdri aima lands ; rules 
for guidance of Collectors ; right of dissatisfied parties to sue in 
Court of Diwani Adalat.] Rep. by the Repealing Act, 1874 (XVI 
of 1874). 

^Short Title. — ^This short title was given by the Amending Act, 1897 
{V of 1897). 

Local Extent. — ^This Regulation was passed for the whole of the 
former Province of Bengal—^^ee the title. It was declared, by the Laws 
Local Extent Act, 1874 (XV of 1874), s. 6 to be in force throughout the 
former Province of Bengal, except as regards the Scheduled Districts. 

The Regulation has been declared, by notification tinder the Scheduled 
Districts Act, 1874 (XIV of 1874), s. 3, to be in force in West ilolpaigutt^ 
in the Jalpaigun district. 
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whom to be 
concluded. 
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[Ben. Rag. vill 

(Secs. 13^20.) 

Payment 18. TaluJcdars ordered to be separated are not to be per- 

mitted to pay the revenue assessed upon their lands through 
the zamindars or other actual proprietors of estates as heretofore. 

ordered to 
be 

separated. 

14. Talukdars who, in consequence of the rules in sections 

5 and 9^ may be separated from the zamindars or other actual 
proprietors of estates, through whom they heretofore paid their 
revenues, are to i)ay their revenue in future immediately into 
the Collector’s treasury ; except in districts where, from the 
number of taluks^ or other cause, this mode would be attended 
with considerable inconvenience, in which case tahsildars^ or 
** Collectors, are to be appointed to receive the revenue 

of the taluks in such districts. 

15. Zamindars or other actual proprietors of land, from 
whose zamindaris or estates taluks may be separated, shall not 
be appointed tahsildars to receive the revenue of the taluks so 
separated, but the office of tahsildar shall, in every instance, be 
given to some other person of character and responsibility, and 
the whole expense of it is to be defrayed by Government. 


Separated 
talukdars 
where to 
pay 

revenue. 


Tahsil- 

dars. 


16 to 18. [Mules respecting mukarrari leases and mukarraru 
dars.] Bep. by the Bepe^ing Act, 1876 (XII of 1876), 


Istim- 
rardars to 
be con- 
sidered as 
patta 
talukdars. 


19. Istimrardars, however, who have not got possession 
of tljeir lands to the exclusion, or without the consent, of the 
actual proprietors, »♦ * * but hold them of the proprietors 

on patta or lease, are to be considered as a species of patta talukdars, 
and the settlement is to be made with them as hereafter specified. 


20. The exceptions to the general order for the conclusion 
of the decennial settlement with the actual proprietors of the 
soil, contained in section 4, include the following descriptions 
occlusion persons ; females (excepting those whom the ^[State] Govern* 
ofdooen- ment may judge competent to the management of their own 
nial settle- estates), minors, idiots, lunatics or others rendered incapable of 
ment with managing their lands by natural defects or infirmities of what- 
ever nature : ♦ provided, however, with regard to the 

of sou, — 

^Seotiom 6 and 9 were repealed by the Repealing Act, 1874 (XVI of 
1874), but this reference is saved by the proviso to that Act. 

*The word “Native” was omitted by the Adaptation of Laws Order, 
1950, 

•The words and figure “as the tmthararridars mentioned in section 
18 are sujmosed to have done,” which were repealed by the Amending Act, 
1903 (I of 1903), are omitted. 

•Substituted for the word "Provincial” by the Adaptation of Laws 
Order, 1950, 

•The words "and persons whom the Governor General in Council may 
deem disquidiOed on account of their contumacy or notorious profligacy 
of oharaoter,” which were repealed by Ben, Reg. VU of 1798, s. 2, are omitted . 


Excep- 
tions to 
general 
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0r 1713.] 


{Secs. 21-^29.) 


whole of these descriptions, that they are not partners in the 
zamindariSy independent taluks or otW estates held by them, ^ 
with others of a different description, in which case themselves 
or guardians are allowed, with their partners, to engage for the 
settlement of their lands, and elect a joint manager, under the 
restrictions hereafter mentioned. 


21. The lands of disqualified proprietors, coming within 
the above descriptions, are to be manag^ for the benefit of the 
proprietors by persons appointed to the trust by the ^[State] 
Government ** * ♦ *. 


Manage- 
ment of 
lands of 
disqualified 
proprie- 
tors. 


22. A further exception has been made to proprietors in Exception 
balance to Gk)vernment, and unable to pay the arrears due from a'S to pro- 
them ; in which instances no settlement is to be concluded with 
the defaulting proprietors, but their lands are to be let in farm, balance to 
or held khas, for a period of three years, at the discretion of the Govem- 
Collector. • «a«nt and 

unable to 

arrears. 

23 to 25. [Settlement of undivided estates possessed by several 
propHetors ; appointment of manager : when guardians of pro- 
prietors may vote in choice of manager ; nomination of manager 
by Collector.] Rep. by Ben. Reg. XVII of 1805. 

26. The determination of the majority of the proprietors Deter- 
present, under the restrictions specified in section 23®, is also to mination 
be binding on the remainder, in agreeing or disagreeing to the 

jama proposed for undivided estates. The sharers, however, jama of 
if dissatisfied, may obtain a division of their lands and a pro- undivided 
portionate allotment of the revenue assessed thereon, but ^t oatates. , 
their own expense. 

27. When a portion of land stands in the joint names of Settle- 
several proprietors, or of one for many, but each proprietor has 

his separate share in his own possession and management, or standing in 
in that of an agent for him, the settlement is to be made for each joint 
share with the person in possession, and his land is to be held names of 

exclusively responsible for the revenue assessed upon it. several 

^ proprie- 

tors, or of 
one for 

28. 29. [Settlement of mortga/ged lands ; settlement when 
proprietors are not forthcoming.] Rep. by the Repealing Act, 1876 
{XII of 1876). 


^Substituted for the word “Proviaoial** by the Adaptation of Laws 
Order, 1950. 

*The words ‘*in the mode prescribed in Kegulation 10, 1793, which 
also contains rules foir the selection and conduct of such managers, as well 
as regarding the provision to be made for the support of the proprietors,** 
which were repealed by the Kepealing Act, 1874 (XVI of 1874), are omitted. 

^Section 23 was repealed by Ben. Beg. XVll of 1805, 
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{Secs, 30"“**S3,) 

Settle- 30. Wliere the property in lands is disputed, the settlement 

is to be made with the proprietor in possession, under an express 
estates. declaration that he is nevertheless liable to the claims upon the 
estate, which is to be transferable to any other person to whom 
the property^ may be subsequently adjudged. 


If no 31. If a case should occur in which none of the claimants 

claij^nt shall have been previously in possession, they are to be allowed 
appoint a manager until their claims shall have been deter- 
mined in the Ditmni Adalat of the zila : but, if they should not 
possession, agree to a manager, the lands are to be held khas, and the surplus 
produce, after discharging the revenue, is to be kept in deposit, 
imtil the right of property shall be adjudged. 




Settle- 
ment in 
cases of 
disputes as 
to boun- 
daries. 


32. Where disputes exist concerning the boundaries of 
land, they are to be left to be adjusted in the Diwani Adalat y 
and the settlement is to be made in the meantime for the lands 
in possession of the disputing parties respectively. 


33. [Rules for fixing a^se8simnt.'\ Rep. by the Armnding 
Acty ms (I of 1903). 


Allow- 
ances of 
kazis and 
kanungoa, 
and public 
pensions, 
to be added 
to the 
jama. 


34. The allowances of the kazis and kanungos heretofore 
paid by the landholders, as well as any public pensions hitherto 
paid through the landholders, are to be added to the amount 
of thfe jama, and in future paid by the Collectors of the revenue 
of the several zilaSy on the part of Government, under the rules 
and restrictions laid down for their guidance, with regard to such 
payments, in the Resolutions passed by the ^[Central Government] 
o» the 10th June, 1791, and re-enacted with modifications, by 
Regulation XXIV, 1793.® 


Assess- 
ment to be 
fixed ex- 
clusive of 
aaify with 
excep- 
tions. 


33. The assessment is to be fixed exclusive and independent 
of aU duties, taxes and other collections known under the general 
denomination of sair ; the collections made in the ganjes. hdts 
and bazars situated within the limits of the town of Calcutta 
excepted, and excepting also the collections confirmed to the 
proprietors and holders of ganjeSy bazars and hdts by the Reso- 
lutions passed by the ^[Central Government] on the 11th of June, 
1790. 


8 * 






♦ 


^These words were substituted for the words “Governor General in 
Council*’ by paragraph 4(i) of the Government of India (Adaptation of 
Indian I-aw8) Order, 

<Ben. Beg. XXIV of 1793 was repealed by thS Pensions Act, 1871 
(XXin of 1871), 

sllie second sentence of s. 33, which was repealed by the Bepealing 
Act, 1874 (XVI Of 1874)^ is omitted. 



Regulation, 1793, 


33 
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(Secs, 36 — 41.) 

36. The assessment is also to be fixed exclusive and inde- 
pendent of all existing lakhiraj lands, whether exempted from 
the khiraj (or public revenue) with or without due authority. 


37. The above exemption, however, is not meant to include 
[the mdlikdna lands in Bihar, or] the ndnkdr, khamar, nij-jot and 
other private lands of the zamindars and independent ialukdars 
or other actual proprietors of land in ^[West Bengal] and Midna- 
pore, regarding which the following rules have been prescribed. 


38. [MdUkdna lands in Bihar to be re-anneiced.] Omitted, 

as being inapplicable to Bengal. • 

39. The ndnkdr, khamar, nij-jot and other private lands 
appropriated by the zamindars, independent ialukdars and other 
actual proprietors of land in ^[West Bengal] [and Orissa] to the 
subsistence of themselves and families shall be also annexed to 
the mdlguzdri lands, and the ten years’ jama fixed upon the w^hole 
under the following modification ; that such proprietors as may 
decline to engage for their lands be allowed the option of retaining 
possession of their private lands above specified, upon the terms 
on which they have hitherto possessed them, provided they shall 
prove, to the satisfaction of the Board of Revenue, that they 
held them under a similar tenure previous to the 12th August, 
1765, the date of the grant of the diwani to the Companji, and 
have hitherto been permitted to keep possession of them, when- 
ever their zamindaris or estates have been held khaa or let in 
farm, but not otherwise. 

In the event of such proof, and of their availing themselves 
of the option above given to retain possession of their private 
lands, a deduction, adequate to the neat produce of such lands, 
is to be made from the amount of the allowance fixed for ex- 
cluded proprietors by section 44.^ 

40. The above consolidation of the mdlguzdri and private 
lands is also to be made in the taluks continued under the pro- 
prietors on whom they have hitherto been dependent ; not, 
however, with a View of increasing the rents of the Ialukdars, 
but in order to make the whole of the lands composing their 
taluks answerable for their proportion of the public assessment 
allotted thereon. 

41. The chdkardn lands or lands held by public officers 
and private servants in lieu of wages, are also not meant to be 
included in the exception contained in section 36. The whole 


^Substituted for the word “Bengal” by the Indian Independence (Adap- 
tation of Bengal and Punjab Acts) Order, 1948. 

•Section 44 was repealed by the Bepealing Act, 1874 (XVI of 1874), 
but this reference is saved by the proviso to that Act. 
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landK. 
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Certain 

dars not 
nibble to 
increase 
of rent. 


Eatcep- 
tion to 
above. 


[B»n. R0g« VIII 


(Secs, 42—50.) 

of these lands in each ^ [State] are to bo annexed to the mdlgusdri 
lands and declared responsible for the public revenue assessed 
on the zamindaris^ independent taluks or other estates in which 
they are included, in common with all other mdlguzdri lands 
therein. 


42. [Engagements for the jama to he for sicca rupees.] Rep. 
by the Repealing Act, 1874 (XVI of 1874). 

43. In the event of any proprietor declining to engage for 
the settlement of his lands at the jaim, proposed to him, the 
Collector is to communicate the objections offered, with his opinion 
respecting them, to the Board of Revenue. 

That Board is to determine the proper assessment after 
making such further inquiries as they may think necessary, and 
the objecting proprietor is to be required to engage for such 
assessment without further delay ; and in the event of his refusal 
which is to be given in writing, his lands are to be let in fiimi or 
held khxs, as the Board of Revenue may in each instance think 
most expedient. 

44 to 47. [FroprieU)r^*i refusing to engage for the jama to 
receive mdlikdna ; rules respecting paymemt of mdlikdna and en- 
forcement of payment from farmers Rep. by the Repealing Act, 
1874 (XVI of 1874). 

48. [Settlement by proprietors with Uilukdars under them.] 
Rep. •by the Repealing Act, 1876 {XII of JS76). 

49. It is to be understood, however, that istimrardars 
(mukrarraridars) of the nature of those described in section 18® 
w\^o have held their land at a fixed rent for more than twelve 
years, are not liable to be assessed with any increase, either by 
the officers of Government or by the zamindar or other actual 
proprietor of land, should he engage for his own lands. 

With regard to such istimrardars also as have not held their 
lands at a fixed rent for so long a period, if the zamindar or other 
actual proprietor of land has bound himself by the deed 
which he may have executed not to lay any increase upon them, 
he shall not be allowed to infringe the conditions of the deed for 
his own benefit, but must confine his demands to the rent he 
may have voluntarily agreed to receive. 

50. This last restriction imposed on the zamindar or other 
actual proprietor of land, in section 49, is not to be considered 
to preclude the officer of Government or farmer, in the event 
of zamindari being held khas or let in farm, from assessing 
such istimrardars according to the general rate of the district. 


^Substituted for the word “Province” by the Adaptation of Laws 
Order, 1960. 

•Section 18 w^s repealed by the Repealing Act, 1876 (XII of 1876), 
but this reference is saved by the proviso to that Act. 
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(Sees. 51-^54.) 

^51. The following rules are prescribed to prevent undue 
exaction from the dependent talukdars 

First — 'No zamindar or other actual proprietor of land shall 
demand an increase &om the talukdars dependent on him, al- 
though he should himself be subject to the payment'of an increase 
of jarm to Government ; except upon proof that he is entitled 
so to do, either by the special custom of the district, or by the 
conditions under which the talukdar holds his tenure ; or that 
the talukdar, by receiving abatements from his jama, has subjected 
himself to the payment of the increase demanded, and that the 
lands are capable of affording it. 

Second, — ^If, in any instance, it be proved that a mmindar 
or other actual proprietor of land exacts more from a talukdar 
than he has a right to, the Court shall adjudge him to pay a penalty 
of double the amount of such exaction, with all costs of suit, to 
the party injured. 


152 . The mmindar or other actual proprietor of land is 
to let the remaining lands of his zamindari or estate, under the 
prescribed restrictions, in whatever manner he may think propar ; 
but every engagement contracted with under-farmers shall be 
specific as to the amount and conditions of it ; and all sums 
received by any actual proprietor of land or any farmer of land, 
of whatever description, over and above what is specified in the 
engagements of the persons paying the same, shall be considered 
as extorted, and be repaid with a penalty of double the amount. 
The restrictions prescribed and referred to in this section are 
the following ; 


^53, No person contracting with a mmindar, independent 
talukdar or otW actual proprietor, or employed by him in the 
management of the collections, shall be authorized to take charge 
of the lands or collections without an amilnama, or written com- 
mission, signed by such zamindar, independent talukdar or other 
actual proprietor. 


^54- The impositions upon the raiyats, under the denomina- 
tion of abwab, matkat and other appellations, from their number 
and uncertainty having become intricate to adjust, and a source 
of oppression to the raiyats, all proprietors of land and dependent 
talukdars shall revise the same, in concert with the raiyats, and 
consolidate the whole with the assal into one specific sum. 


^Sections 61 to 66, 64 and 66 are repealed by the Bengal Tenancy Act, 
1886 (VIII of 1886), s. 2(J) in the whole of the former Province of Bengal, 
except the town of Calcutta, the Division of Orissa and the Scheduled Dis- 
tricts. The extension of the repeal to Scheduled Districts depends upon 
the terms of notifications extending the Act of 1885 to such districts. Under 
the terms of the notification extending the Act of 1885 to the Jalpaiguri 
district, the repeal has taken effect in that district. 
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Rtf. VIII 


(Secs. 55~64,) 

In large zainindaris or estates the proprietors are to com- 
mence this simplification of the rents of their raiyats in the pat* 
ganaa where the impositions are most numerous, and to proceed 
in it gradually till completed ; but so that it be effected for the, 
whole of their lands by the end^ of the *[West Bengal] year 1198 
in the ^[West Bengal] districts, [and of the Fasli and Wilayati 
year 1198 in the Bihar and Orissa districts,] these being the periods 
fixed for the delivery of pottos, as hereafter specified. 

*65. No actual proprietor of land and dependent talukdar 
or farmer of land, of whatever description, shall impose any new 
ahwah or mathat upon the raiyats under any pretence whatever. 

Every exaction of this nature shall be punished by a penalty 
equal to three times the amount imposed ; and if, at any future 
period, it be discovered lihat new ahwah or mathat have been 
imx)08ed, the person imposing the same shall be liable to this 
penalty for the entire period of such impositions. 

56| 67. [Variations of pottos according to articles of produce ; 
what pottos delivered to raiyats shall contain,] Rep, hy the Repealing 
Act, 1876 {XII of 1876), 

63. [Forms of patios,] Rep, hy the Bengal Land-revenue 
Sales Regulation, 1812 (V of 1812), 

69p 60. [Right of raiyats to demand pattas ; existing leases 
to remain in force until period of expiration ; restriction on can- 
celling pottos of khudkost raiyats,] Rep, hy the Repealing Act, 
1876 (XII of 1876), 

^ 61. [Time allowed for delivery of pattas to raiyats,] Rep, 
by the Repealing Act, 1874 {XVI of 1874), 

62. [Rules regarding patwaris,] Rep, hy the Bengal Patwaris 
Regulation, 1817 {XII of 1817), as extendi hy the Bengal Kanungos 
and Patwaris Regulation, 1819 (/ of 1819), 

63. [Proprietors to give receipts for rent or revenue received, 
and not to demand rent of absconded raiyats from those who remain.] 
Rep, by the Repealing Act, 1874 {XVI of 1874), 

•64. The proprietors of land, dependent talukdar s and 
farmers of land, of every description, are to adjust the instal- 
ments of the rents receivable by them from their under-renters 
and raiyats, according to the time of reaping and selling the 
produce, and they shall be liable to be sued for damages for not 
conforming to thto rule. 


H,e,, the Ut April. 17911. 

‘Substituted W the word “Bengal*' by the Indiaii Independence 
(Adaptation of Bengal and Punjab Aets) Order, W8* 

*As to the local repeal hi ss. 65 and H, see foot-note 1 cm p. 3d, ante. 
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of 1793.] 

(Secs, 65 — 101,) 

^65. No proprietor of land of dependent talukdar shall Bar to 
contract any engagement with any under-farmer, or authorize engage- 
any act, contrary to the letter and meaning of this Regulation. 

•Regu- 

lation, 

66 . Zamindars, independent talukdars and other actual Land- 

proprietors of land, dependent talukdars, farmers of land holding holders, 
farms immediately of Government, and all persons farming lands in 

of the abovementioned descriptions of landholders and farmers matters 
of land, and their respective officers, agents, servants, dependents coming 
and raiyats, are prohibited from taking cognizance of, or inter- within 
fering in, matters, or causes coming within the jurisdiction of 

the Courts of Civil Judicature, ♦ ♦ qj, Magistrates, or Magis- 

under pain of being liable to the payment of such fine to Govern- tratos. 
ment, and damages to the party injured, as the Court of Judi- 
cature in which they may be prosecuted for the act may deem 
it proper to impose and award. 

67. First to Fourth, — fRestriciions in the kahuliyats to be in 
force ; proprietors entitled to sell or mortgage their estates from date 
of settlement ; rules regarding recovery of arrears from raiyats ; 
withdrawal of police jurisdiction from proprietors.] Rep, by the 
Repealing Act, 1876 (XII of 1876), 

Fifth, — ^In the original rules abovementioned it was also Collector 
directed that, if in any instance the Regulations should appear to attend 
inapplicable to the circumstances of any particular district, the ^ spirit of 
Collector should attend to the spirit of them, and carry them into ** 
execution in such mode as circumstances might allow, reporting where not 
any alterations or modifications which he might deem necessary, applicable 

to parti- 

This rule is to be considered still in force in forming any ^^a^ricts. 
settlements which remain to be concluded, but it is not to be 
construed to empower the Collector to exercise any judicial 
authority. 

Sixth, — [Settlement under Regulations in force prior to the 
original rules for the decennial settlement.] Rep, by the Repealing 
Act, 1876 (XII of 1876), 

68 to 101. [Special orders for Bengal, Bihar, Midnapore 
and Salt Districts.] Rep. by the Repealing Act, 1874 (XVI of 
1874). 

^As to the local repeal of s. 65, see foot-note 1 on p. 36» ante. 

*The words “or the Courts of Circuit”, which were repealed by the 
Amending Act, 1903 (I of 1903), are omitted. 
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(Tht Bmgal Inharitanea R^ulation, 1793.)^ 


Sbort title oiyek 


Act V of 1897. 


AFFLIGATIOK &BSTBICTED 

Axekbsd . . 

Bepeaxed in pabt 


{ Ben. Begn. X of 1800. 
Ben. Begn. XII of 1806. 

. . Act Xn of 1891. 

.. Act XVI of 1874. 


Adapted 


The Government of India (Adaptation 
of Indian Laws) Order, 1937. 


(Ut May, 1793*) 

A Regulation for removing certain restrictioTia to the operation of 
the Hindu and Muhammad^in laws with regard to the inherUance 
of landed property subject to the payment of revenue to Govern- 
ment, 

1, A custom, originating in consideration of financial con- Premable. 
venience, was established in these Provinces under the Native 
Administrations,, according to whieh some of the most extensive 
zamindaris are not liable to division. 

Upon the death of the proprietor of one of these estates it 
devolves entire to the eldest son, or next heir of the deceased, 
to the exclusion of all other sons or relations. 

This custom is repugnant both to the Hindu and Muhammadan 
laws, which annexed to primogeniture no exclusive right of 
succession to landed property, and consequently subversive of 
the rights of those individuals who would be entitled to a share 
of the estates in question were the established laws of inheritance 
allowed to operate with regard to them as well as all other estates. 

It likewise tends to prevent the general improvement of 
the country, from the proprietors of these large estates not havinjg 
the means, or being unable to bestow the attention, requisite 
for bringing into cultivation the extensive tracts of waste land 
comprised in them. 

For the above reasons, and as the limitation of the public 
demand upon the estates of individuals as they now exist, and 
the rules prescribed for apportioning the amount of it on the 
several shares of any estates which may bo divided, obviate the 
objections and inconveniences that might have arisen from such 
divisions when the public demand was liable to annual or frequent 
variation, the Governor General in Council has enacted the follow- 
ing rules : 


^Shobt Title. — ^This short title was given by the Amending Act, 1897 
(V of 1897). 

Local Bxtent. — ^This Regulation was declared by the Laws Local 
Extent Act, 1874 (XV of 1874), s. 6, to be in force throughout the former 
Province of Bengal, except as regards the Scheduled Distnct. 

It has been declared by notification under the Scheduled District Act, 
1874 (XIV of 1874), a. 3, to be in force in West Jalpaiguri,.in the Jalpaiguri 
district. * 
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[Ben. Reg» XI 

(Secs. 2^4.) 

2 . * * if any zamindar, independent talukdar 

or other actual proprietor of land shall die without a will, or 
without having declared by a writing, or verbally, to whom and 
in what manner his. or her landed property is to devolve after 
his or her demise, and shall leave two or more heirs, who by the 
Muhammadan or Hindu law (according as the parties may be of 
the former or latter persuasion) may be respectively entitled to 
succeed to a' portion of the landed property of the deceased, such 
persona shall succeed to the shares to which they may be so entitled. 

3, If any zamindar, independent talukdar or other actual 
proprietor of land shall die 2 + ♦ ♦ without a will, or without 
having declared by a writing, or verbally, to whom and in what 
manner his or her landed property is to devolve after his or her 
demise, and shall leave two or more heirs, who by the Muhammadan 
or Hindu law (according as the parties may be of the former or 
latter persuasion) shall be respectively entitled to succeed to a 
portion of the landed property of the deceased, under the rule 
contained in ^[section 2] such persons shall be at liberty, if they 
shall prefer so doing, to hold the property as a joint undivided 
estate. 

If one or more, or all of the sharers shall be desirous of having 
separate possession of their respective lihares, a division of the 
estate shall be made in the manner directed in *[the Estates 
Partition Act, 1876], and such sharer or sharers shall have the 
separate possession of such share or shares accordingly. 

If there shall be three or more sharers, and any two or more 
of them shall be desirous of holding their shares as a joint un- 
divided estate, they shall be permitted to keep their shares united 
accordingly. 

, 4^ 6* ♦ ♦if any one or more of such sharers shall 

apply to have the separate possession of his or their share or shares, 
the proportion of the public jarm charged upon the whole estate 
which is to be assessed upon such share or shares is to be adjusted 
according to the rules prescribed in section 10, Regulation 1, 
1793.« 


^Worda and figures as to dates, which were repealed by the Hepealing 
Act, 1874 (XVI of 1874), are omitted. 

*The words and figure “subsequent to the period specified in section 
2,** which were repeal^ by the Bepealing Act, 1874 (XVI of 1874), are 
omitted. 

•This word and figure were substituted for the words “that section^' 
by the Amending Act, 1891 (XII of 1891). 

•These words and figures were substituted for the word figures 
“Regulation 26, 1793”, by the Amending Act, 1891 (XII of 1891). Ren. 
Act VIII of 1870 has been r^aled and re-enacted by the Estates Partition 
Act, 1897 (Ben. Act V of 1897), and this reference should now be construed 
as a reference to the latter Act — aee s. 2(2) thereof. 

•The reference to Reg. VIII of 1793 which was repealed by the Re- 
pealing Act, 1874 (XVI Of 1874), is omitted* 

'^The Bengal Peraianent*Settl6ment Regulation, 1793» 


Ben. Act 
VIII of 
1876. 
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If the estate is held klias or let in farm, the provisions con- 
tained in section 11, Regulation 1, 179:^,^ regarding estates so 
circumstanced which may be divided, will he applicable to it. 

5. Nothing contained in this Regulation is to be construed 
to * * prohibit any actual proi)rietor of land be- 

queathing or transferring by will, or by a declaration in writing, 
or verbally, either prior or subsequent to the 1st July, 1794, his 
or her landed estate entire to his or her eldest son or next heir, 
or other son or heir, in exclusion of all other sons or heirs, or to 
any person or persons, or to two or more of his or her heirs, in 
exclusion of all other persons or heirs, in the proportions, and 
to be held in the manner, which such proprietor may think proper ; 

Provided that the bequest or transfer be not repugnant to 
any ®[laws for tlie time being in force], nor contrary to the Hindu 
or Muhammadan law ; and that the bequest or transfer, whether 
made by a will or other writing, or verbally, be authenticated by, 
or made before, such witnesses, and in such manner, as those 
Laws * respectively do or may require. 


^The Bengal Permanent Settlement Regulation, 1793. 

•Portions of ss. 5 and 6 which were repealed by the Repealing Act, 
"‘1874 (XVI of 1874), with the effect of running the two sections into one, 
have been omitted. 

•These words were substituted for the words “Regulations that have 
been or may be passed by the Governor General in Council** by Sch, XIV 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

♦The words “and Regulations** were omitted, ibid. 


5s..-i^iug of 

bequests 

and 

transfers. 
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Short title given . . . . Act I of 1903. 

SiJBPLEMEKTED . . . . Ben. Kegn. XIV of 1826. 

Ben. Regn. II of 1819. • 

ActXon859. 

Repealed in part Act VIII of 1868. 

Act XVI of 1874. 

Act XII of 1891. 

Ben. Act VII of 1876. 

Repealed in part and amended. .Act I of 1903. 


Adapted 


" (a) The Government of India (Adapta- 
tion of Indian Laws) Order, 1937. 
(6) Tho Indian Independence (Adap- 
. . ^ tation^f Bengal and Punjab Acts) 
Order, 1948. 

(c) The Adaptation of Laws Order, 
1950. 

(Ist May 1793.) 


A Regulation for rc-enacting^ with modifications ^ the rules passed 
by the Governor General in Council on the 1st December, 1790, 
for trying the validity of the titles of persons holding, or claiming 
a right to hold, lands exempted from the payment of revenue 
to Government, uiuler grants not being of the description of those 
termed hadshahi or royal ; and for determining the amount 
of the annual assessm.ent to he imposed on lands so held, which 
may be adjudged or became liable to the payment of public revenue. 


1. By tlio ancient law uf the country the ruling power is Preamble 
enti\fi<^d to a certain proportion of the produce of every bigha 
of land {demandable in money or kind, according to local custom), 
unless it transfers its right thereto for a term or in perpetuity, 
or limits the jiublic demand upon the whole of the lands belonging 
to an individual, leaving him to appropriate to Jiis own use the 
difference betwcMUi the value of such proportion of tho produce 
and tho sum payable to the public, whilst he continues to dis- 
charge the latter. 

As a necessary consequence of this law, if a zamindar made 
a grant of any part of his lands to be held exempt from the pay- 
ment of revenue, it was considered void, from being an alienation 
of the dues of Government without its sanction. 


^SiioRT Title. — This short title was given by the Amending Act, 1903 
(I of 1903). 

Local Extent. — ^This B,egu]ation was declared by tho Cuttack Land- 
reveuue Regulation, 1806 (XII of 1805), ss. 17 and 24, to be in force, with 
modifications, in the Parganas of Pat^pur and Bograi in the district of 
Midnapore in West Bengal. 

It was afterwards declared by the Laws Local Extent Act, 1874 (XV 
of 1874), s. 6, to be in force throughout the former Province of Bengal, 
except as regards the Scheduled Districts. 

The Regulation has been declared* by notification under tho Scheduled 
Districts Act, 1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri* 
in the Jalpaiguri district. 
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Had the validity of such grants been admitted, it ia obvious 
that the revenue of Government would have been liable to gradual 
diminution. 

Previous, however, to the Comiiany’s accession to the Diwani, 
numerous grants of this description were made, not only by the 
zamindars, but by the officers of Government appointed to the 
temporary superintendence of the collection of the revenue, under 
the pretext that the produce of the lands was to be apidi(3d to 
religious or charitable uses. 

Of these grants some were applied to the purposes for which 
they were professed to have been made, but in general they were 
given for the personal advantage of the grantee, or with a vi(nv 
to the clandestine approjjriation of the produce to the use of tlio 
grantor, or sold to supply his private exigencies. 

In conformity to the princi|)les which prevailed under the 
Native Administration, the British Government have at various 
times declared all grants for holding land exempt from tlu' j^ay- 
ment of revenue made since the date of tlie Oom])any's accession 
to the Diwani^ without their sanction, illegal and void. 

Their lenity, however, induced them to adopt it as a principle 
that grants of this description made previous to the date of the 
Di'waniy and provided the grantees had obtained possession, 
should be held valid to the extent of the intentions of the grantor, 
as ascertainable from the terms of the writings by which tlie 
grants might have been made, or from their nature and deno- 
mination. 

But no complete register of these exempted lands Jiaving 
been formed upon the Company’s accession to the Diwani^ nor 
siSbsequent to that period, many zamindars , as Avell as the tem- 
porary farmers of the public revenue, and the officers of Govern- 
ment to whom the collection of the revenue in the different districts 
has been occasionally committed, in consequence of the zaniijuiars 
refusing to pay the revenue (^emamled of them, have availed 
themselves of the abovementioned rule of limitation to make 
grants of extensive tracts of land to others, or in the names of 
their relations or dependents, for their own use, dating tlic deeds 
for these alienations previous to the Company’s accession i,o the 
Ditvaniy or procuring them to be registered in the zamindari 
records as having been alienated prior to that period. 

Others have made such alienations without antedating the 
grants, and left it to the grantee to maintain himself in possession 
by such means as circumstances might afford, in the event of his 
title being brought into question. 

The Governor General in Council deeming it incumbent on 
him to recover the public dues thus alienated in opposition to 
the ancient and existing laws of the country, as well as to resume 
the revenue of all lancb the grants for which might expire ; and 
as the proprietors of estates were not entitled to collect such of 
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the public dues from the lands included in their estates, as Govern^ 
ment had judged it advisable to transfer to individuals, or to 
resume those which had been alienated by themselves or others, 
the amount in both cases being excluded from the assets on which 
the settlement was to be concluded, it was made rule at the 
time of forming the decennial settlement, and which has been 
re-enacted by section 36, Regulation VIII, 1703,^ that the jama 
assessed upon the estates of individuals was to be considered 
as exclusive and independent of all existing lakhiraj lands, whether 
exempted from the khiraj or public revenue, with or without 
due authority ; and by the third clause of the seventh article of 
the Proclamation contained in Regulation 1, 1793,^ which specifies 
the conditions under which Government declared the decennial 
settlement permanent, it is expressly stipulated that the Governor 
General in Council will impose such assessment as he jnay deem 
equitable on all lands at present alienated and paying no public 
revenue, which have been or may be proved to be held under 
illegal or invalid. titles. 


The Governor General in Council, however, at the same 
time that he is desirous of recovering the public clues from lands 
which have been illegally alienated, is equally solicitous that 
persons holding such grants under titles that are declared valid 
should be sechred in the possession and enjoyment of their property. 


It is likewise his wish that the recovery of the dues of Govern- 
ment from those lands which have been illegally alienated previous 
to the 1st December, 1790, should be attended ‘with as little 
distress as possible to the possessors ; and, to obviate all injustice 
or extortion in the inquiry into the titles of persons holding exempted 
lands, he has further resolved that the claims of the public on their 
lands (provided they register the grants as required in this Regu 
lation) shall be tried in the Courts of Judicature, that no such 
exempted lands may be subjected to the payment of revenue 
until the titles of the proprietor shall have been adjudged invalid 
by a final judicial decree. 


Upon the above grounds, and with a view to facilitate the 
recovery of the public dues from lands hold exempted under 
invalid grants, as well as to prevent any similar alienations being 
hereafter made, to the prejudice of the security of the public 
revenue which has been assessed in perpetuity upon the estates 
of individuals ; and further, that Government and the officers 
employed in the collection of the public revenue may at all times 
have in their possession a correct register of the lands in the several 


^Tho Bengal decennial Settlement Regulation* 1793. 
•The Bengal Permanent Settlement Regulation, 1793, 
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zilas held exempt from the payment of revenue, the following 
rules, containing the rules passed on the 1st December, 1790, 
with modifications, have been enacted ; 


Validity of 
grunts of 
alienated 
land made 
before and 
aft-er 12th 
August, 
1705. 


Reference 
of doubtful 
claims to 
Htato 
Oovorn- 
msnt. 


2 . First ? — All grants for holding land exempt from the 
payment of revenue made previous to the 12th August, 1765, 
the date of the Company’s accession to the Diivaniy by whatever 
authority, and whether by a writing or without a writing, shall 
be deemed valid, provided the grantee actually and bona fide 
obtained possession of the land so granted previous to the date 
abovementioned, and the land shall pot have been subsequently 
rendered subject to the pa 3 anent of revenue by the officers or 
the orders of Government. 

• 

If it shall be proved, to the satisfaction of the Court, that 
the grantee did not obtain possession of the land so granted previous 
to the 12th August, 1705, or that he did obtain possession of it 
prior to that date, but that it has been since subjected to the 
payment of revenue by the officers or the orders of Government, 
the grant shall not be deemed valid. 

Second . — In the event, however, of a claim being preferred 
by any person to hold land exempt from the payment of revenue, 
under a grant made ]»revious to the date of the Company’s accession 
to the Diwani, and of it being proved, to the satisfaction of the 
Court in which the suit may be instituted in the first instance, 
or to» which it may appealed, that the grantee held the land 
exempt from the imyment of revenue previous to that date, but 
that it was subjected to the payment of revenue posterior thereto 
by an officer of Government, and the Court shall entertain doubts 
af^ to the competency of such officer, under the powers vested 
in him, to subj('ct the lands to the ])ayment of revenue, the C/Ourt 
shall suspend its judgment and report the circumstances to the 
^ [State] Government, to whom a ])ower is reserved of determining 
whether such officer was or was not competent to subject the 
land to the payment of revenue ; and, upon receiving the deter- 
mination of the i[Statej Government, the Court is to decide 
accordingly. 

No such claim, however, to hold exempt from the payiiKuit 
of revenue land that may ha,ve been subjected to the payment 
of revenue for the twelve years preceding the date on which the 
claim may be instituted shall be heard by any Zila or City Court 
unless the claims, ut can show good and sufficient cause for not 
having preferred the claim to a ^competent jurisdiction witliin 
the twleve years * * * *. 


i Substituted for the word “Proviiiciar’ by the Adaptation of Laws 
0rderri950. 

^Sic. in Clarke. 

*The words and figures “and proceeded in it, as required by section 
14, Regulation 3, 1793,’* which were repealed by the Regaling Act, 1874 
(XVI of 1874), are omitted. 
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Third . — ^But no part of the two preceding clauses is to be No 
construed to empower the Courts to adjudge any person, not being 
the original granteee, entitled to liokl exempt from the pa.yment 
of revenue land now subject to the payment of revenue, under grlult 
a grant made previous to the Com^jany’s accession to Jbhe Diwani, entitled ’ to 
the writing for which may expressly specify it to have been giv<m lands 

for the life of the grantee only : or supposing no such specification 
to have been made in the writing, or the writing not to be forth- 
coming, or no waiting to have l)een executed, where the grant, 
from the nature and denomination of it, shall bo proved to be 
a life-tenure only according to the ancient usage? of the country. 

Fourth . — Nor to entitle the heirs of any person now holding Nor also 
land exem]>t from the payment of public revrenuc under a grant 
made previous to the Diwani, to succeed to and hold such land 
exempt from the payment of rc^voniK? upon the demise of the 
present possessor, wdiere the writing for such grant may expressly 
specify it to have been given, for the life of the grantee only ; or 
supposing no such specification to have been made in the writing, 
or the writing not to be forthcoming, or no writing to have been 
executed, whore, from the nature and denomination of the grant, 
it shall be proved to be a life-tenure only, according to the ancient 
usages of the countr 3 ^ 

Nor to entitle the heir to any' such person to hold the lands 
exempt from the payment of revenue aftt^r his demise, supposing 
the WTiting for the grant not to speeifv whether it was to bo con- 
sidered hereditary or otherwise ; unless it shall be proved, to^tho 
satisfaction of the Court, that the grant, from the nature and 
denomination of it, is hereditary’ according to the ancient usages 
of the country. 

But upon the demise of the present possessor of an,y such 
grant, which may^ be adjudged not hereditary under this clause, 
if it shall appear that one or mcm^ successions, in virtue of what- 
ever right, shall have taken place before the date of the Diimnl, 
the lands shall not bo subjected to the payment of rov<ume under 
the decree w'itlmut the sanction of the ^ [State] Government, to 
whom a copy of the proceedings and decree of the Coui’t is to be 
transmitted, and to Avhom is reserved a power of do(ilaring the 
lands subject to the payment of revenue or not, as may appear 
to 2[it] proper. 

Fifth . — The present possessors of lands now exemi)t from Present 
the payment of revenue, under such life-grants made previous possessors 
to the Diwani, and declared by the preceding clause not to be prohibited 
hereditary, are prohibited from soiling or otherwise transferring 
them, or mortgaging the revenue of them for a longer period than ferring or 
their own lives, and all such transfers and mortgages are declared mortgag- 
illegal and void. grants. 


^Substituted for the word ^^Provinoial” by the Adaptation of I^aws 
Order, 1960, 

*The word *‘hira,” in. the original text, is to be read as if the word “it** 
were substitute.d.<yier 0 for — see the Amending Act, 1903 (I of 1903). 
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It in to be understood, however, that if any such life-grants 
shall have been confirmed as hereditary tenures by Government, 
or by the officers 6f Government empowered so to confirm them, 
they are not to be liable to the payment of revenue on the death 
of the present possessors, and are to ho excepted from the other 
rules contained in this and the preceding clause. 

If doubts shall arise in any Court as to the competency of 
the authority of any officer of Government to confirm any such 
life-grant as hereditary, the Court is to suspend its judgment, 
and report the circumstances to the [State] Government, to 
whom a power is reserved of determining finally whether such 
officer possessed competent authority to confirm the grant as 
hereditary, or not and the^ Court, u[)on receiving the deterniination 
of the ^[State] Government is to decide accordingly. 


All grants 

made or 

confirmed 

since 

Diwani 

declared 

invalid. 


3 . First . — All grants for liolding land exeiii])t from the 
payment of revenue, which may have been made since^ the 12th 
August, 1705, and previous to lst> December, 1700, corre- 
sponding with the \%th. A ghan. 1197, ■^[VV\\;t Bengal] era, [jlie 1 0th 
Aghany 1198, Fasli], the 18th Aghnn. 1108, Wilayati, by any 
other authority than that of Govennn'^'nt, and which inay not 
have been confirmed by Government, or by any officer empowered 
to confirm them, are declared invalid. 


Courts how Second , — If doubts shall be entertained by any Court as 

to proceed to the competency of the authority of any officer to confirm any 

doubTof such grant, the Court is to suspend its judgimmt, and re])ort the 

authority circumstances of the case to the ^ [State] Governiuont, to whom 

oj[ officer a» power is reserved of determining finally whether tlie officer 

confirming possessed competent authority to confirm the grant, or otherwise, 
grant. Court, upon receiving the determination of the ^[State] 

Government shall decide accordingly. 


Exception 
in favour 
of grants 
matie by 
chiefs of 
provincial 
councils. 


Third , — ^Tho rule contained in clause first is not to be con- 
sidered to extend to authorize the subjecting to the x>a.ymont of 
revenue land held exempt from the x)ayment of it under granti 
made previous to the commencement of the ^[West Bengal] year 
1178* or the [Fasli or] Wilayati year 1179] (according as the land 
may be situated in ^[West Bengal], Bihar or Orissa),] under the signa- 
ture of the chiefs of the late provincial councils and the seals of 
those councils, agreeably to an authority vested in them by 
Government for granting land to be held exempt from the jm,y- 
ment of revenue, the annual produce of which did not exceed 
one hundred rupees. 


^Substituted for the word “Provincial” by the Adaptation of Laws 
Order, 1950. 

^Substituted for the word “Bengal” by the Indian Independence 
(Adaptation of Bengal and Panjab Act'?) Order, 1948. 

H,e,y the 13th April, 1770. 
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# 

Fourth, — Nor to authorize the subjecting to the payment And also of 
of revenue any land the grants for which, whether for the life «or^in 
of the grantee or otherwise, were made previous to the commence- 
ment of the ^[West Bengal] year 1178* or the [Fasli or] Wilayaii ^Ug^oua^or 
year 1179 [{according as the land may he situated in \ West Bengal], charitable 
Bihar or Orissa),] whore the quantity of land granted shall not purposes, 
exceed ten bighas, and the produce of it is bona fide appropriated 
as an endowment on temples, or to the maintenance of Brahmans, 
or other religious or charitable purposes. 

The rule in this clause is declared fo extend also to all grants 
of land whatever, not exceeding ten bighas, made previous to 
the Diwani, the produce of which may be now so appropriated. 

4 . This Regulation, as far as regards lands alienated previous Disputes 

to the 1st December, 1790, respects oAly the question whether regarding 
they are liable to the payment of revenue or otherwise. proprietary 

Every dispute or claim regarding the proprietary right in 
lands alienated previous to that date, and which, in conformity 
to this Regulation, may become subject to the payment of revenue, 
is to be considered as a matter of a private nature, to be deter- 
mined by the Courts of Diwani Adalat, in the event of any dispute 
or claim arising respecting it between the grantee and the grantor, 
or their respective heirs or successors. 

The grantees, or the present possessors, until dispossessed 
by a decree of the Diwani Adalat, are to be considered as the 
proprietors of the lands, with the same right of property therein 
as is declared to be vested in proprietors of estates or dopou/lent 
taluks (according as the land may exceed or be less than one 
hundred bighas as specified in sections 6, 7 *), subject to 

the payment of revenue, and they are to execute engagements 
for the revenue with which their lands may bt declared charge- 
able, either to Government, or to the proprietor or farmer of tlfe 
estate in which the lands may be situated, or to the officer of 
Government (according as the revenue of the estate in which 
the land may be situated may be payable by the proijrietor or 
a farmer, or collected khas), under the rules for the decennial 
settlement. 

If by the decision of the Diwani Adalat the proprietary right 
in the land shall be transferred, the person succeeding thereto 
is, in like manner, to be responsible for the payment of the revenue 
assessed or chargeable thereon. 

5. By continuing the proprietary right in the land to the Effect of 
grantee or possessor, in the cases specified in the preceding section, contiimmg 
instead of dispossessing him of the land altogether, agreeably 

to former usage, and assessing the land in the mode prescribed gronteein 
in the two following sections, a liberal provision will be loft to possession, 
him. 


^Substituted for the word “Bengar* by the Indian Independence 
(Adaptation of Bengal and Panjab Acts) Order, 1948. 
the 13th Aprn,^1770. 

•The word and figure “and 21” which were repealed by the Amending 
Act, 1891 (XII of 1891), are omitted* 
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Where the j2;rant may have been made before the ^[West 
r Bengal] year 1178® or the [Fasli or] Wilayati year 1179, the pro- 
prietor will hold his land as an estate paying a fixed revenue of 
only half the amount assessed on other malguzari lands in the 
country ; 

and, where the grant may have been made subsequent to 
the above-mentioned periods, he will hold the land as subject 
to the payment of the same revenue as other lands assessed with 
revenue, under the rules for the decennial settlement, as here- 
after directed. 


To whom 6 , The revenue assessable under section 9 on land not 

revenue exceeding one hundred bighas of the measurement that may 
not fho pargana wherein it may be situated, and whether 

exceeding lying in one village, or two or more villages, and that may have 
100 bighas been alienated by any one grant made previous to the 1st December, 
alienated^ 1790, and which may be adjudged or become liable to the pay- 
Dec^ber nf revenue, shall belong to the person responsible for the 

1790, is to discharge of the revenue of the estate or dependent taluk in which 
belong. the land be situated, notwithstanding anything said in 

section 8, Regulation 1, 1793* ; 

and he shall not be liable to the payment of any additional 
revenue on account of the assessment which may be chargeable 
on such lands during the continuance of the engagement under 
which he may pay the revenue of such estate or dependent taluk, 
when^ the land may be so adjudged liable to the payment of revenue. 

If the estate or dependent taluk shall be held khas, when 
the lands are decreed liable to the payment of revenue, the amount 
is to be collected by, and paid to, whomsoever the rents and 
revenue of the estate or taluk may be payable, until a settlement 
shall be concluded for the revenue of it, either with the proprietor 
or a farmer. 

The land which may be so adjudged subject to the payment 
of the revenue is to be considered as a dependent taluk. 


Revenue 7 . The rcj venue assessable under section 8 on land exceeding 

on lands hundnrl bighas of the measurement that may prevail in the 

1^^6?7^as wherein it may be situated, and whether lying in one 

alienated^*' village, or two or more villages, and alienated by any one grant 
prior to 1st made previous to the 1st December, 1790, and which may bo 
Decomber, adjudged or become liable to the payment of revenue, is declared 
bofong to belong to Government. 

Oovem- 

meat. The land specified in this section, which may be adjudged 

liable to the payment of revenue, are to be considered as inde- 
pendent taluks, 

‘Substituted for the word “Bougaf* by the Indian Independanc© 
(Adaptation of Bengal and Panjab Aots) Order, 1948. 

H,e,, the 13th April, 1770. 

■The Bengal Permanent Settlement Regulation, 1793. 
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{Sec, 8,) 

8. First. — The amount of the revenue payable from the Rules for 
lan^s sf>ecified in section 7 is to be adjusted according to the assess- 
following rules : 

^ iiiuier 

se^ion 7, 

Second. — If the grant shall have been )iiade ])revious to th<*, if grant 
^[West Bengal] year 1178® or the [Fa^li or] Wilayati year 1179 made 
[{according as the lands may he situated in \West Bengali] Bihar and 
Orma),] the revenue to be paid to Government shall be equal ga^yoar*^ 
to one-half of the annual produce of the land, calculating according ins, or 
to the rates at which other lands in the pargana of a similar or] 

description may be assessed. ;^ar^in9 

If any part of the land shall be uncultivated, the proprietor 
is to be required to bring it into cultivation, and to pay such 
rasad or progressive increase, to be regulated with a reference 
to the reduced rate of the assessment on the cultivated lands, 
as the Board of Revenue, with the sanction of the ®[State] Govern- 
ment, may deem reasonable. • 

The produce of the land shall be ascertained by a survey 
and measurement, one-half of the expense attending which is 
to be defrayed by the proprietor, in the event of his agreeing to 
the jama required of him, and the other moiety by Government ; 
or by such other mode of investigation as the Collector, with the 
sanction of the Board of Revenue, may judge advisable. 

If the proprietor shall refuse to agree to the assessment, 
the lands are to be let in farm or held khas, under the rules pre- 
scribed in Regulation VIII, 1793*. 

If the proprietor shall agree to pay the revenue that may 
be required of him, the amount shall not be liable to any variation 
in future, but he and his heirs and successors shall hold the lands 
at such fixed revenue for ever. 

Third. — If the grant shall have been made subsequent* to ifgrailt 
the ^[West Bengal] year 1178® or the [Fasli or] Wilayati year made after 
1179 [(according as the lands may he situated in ^West Bengal], Bihar 
Orissa),] the revenue or jarm to be paid to Government from 
the land shall be assessed agreeably to the rules prescribed in 
Regulation VIII, 1793*, for forming the settlement of estates 
paying revenue to Government, and the produce shall be ascer- 
tained, and the expense of the investigation defrayed, in the 
manner specified with regard to the lands in the preceding clause. 

If the proprietor shall refuse to agree to the assessment, 
the lands are to be let in farm or held khas, under the rules for 
the decennial settlement. 


^Substituted for the word “Bengal” by the Indian Independence 
(Adaptation of Bengal and Panjab Aots) Order, 1948. 
the 13th April, 1770, 

‘Substituted for the word “Provincial” by the Adaptation of Laws 
Order, 1960. 

‘The Bengal Decennial Settlement Regulation, 1793. 




54 


The Bengal Revenue-free Lands 


Buie for 

fiviyig 

revenue 
on land 
specified in 
section 0. 


Grants 
made since 
Ist Decem- 
ber, 1790, 
declared 
void. 


[Ben. Itsg. XIX 


{Secs, 9y 20.) 

If the proprietor shall agree to pay the revenue that may 
be required of him, the amount shall not be liable to any variation 
in future, but he and his heirs and successors shall hold the land 
at such fixed revenue for ever. 


9. The rules in the preceding section are to be held applic- 
able to the* lands specified in section 6 ; with this difference, 
that the proprietor, farmer, dependent talukdar or officer of 
Government to whom the revenue may be payable shall ascertain 
the produce of the lands without subjecting the grantee to any 
expense, and submit the accounts of it to the Collector, who shall 
fix the revenue to be paid from the lands in perpetuity, reporting 
the amount for the confirmation of the Board of Revenue, who 
are empowered, in cases in which it shall appear to them proper, 
to increase or reduce the amount. 

If the proprietor sh&U agree to pay the revenue required 
of him, he and his heirs and successors shall hold the lands as a 
dependent taluk^ subject to the payment of such fixed revenue 
for ever. 

10. AH grants for holding land exempt from the payment 
of revenue whether exceeding or under one hundred bighas, that 
have been made since the 1st December, 1790, or that may be 
hereafter made, by any other authority than that ^[of the [State]* 
Government or, before the commencement of Part III of the 
Government of India Act, 1935*, of the Central Government,] 
are declared null and void, and no length of possession shall be 
hereafter considered to give validity to any such grant, either 
with regard to the property in the soil or the rents of it. 

Mnd every person who now possesses, or may succeed to, the 
pXpprietary right in any estate or dependent taluk, or who now holds 
or may hereafter hold any estates or dependent taluk in farm of 
Government, or of the proprietor, or any other person, and every 
officer of Government appointed to make the collections from any 
estate or taluk held khas, is authorized and required to collect the 
rents from svkh lands at the rates of the pargana, and to dispossess 


»The 0 e words were substituted for the words “of the Governor General 
in Council or the Local Government*’ by Soh. XIV of tlie Government of 
India (Adaptation of Indian Laws) Order, 1937, 

^Substituted for the word “Provincial” by the Adaptation of Laws 
Order, 1960. 

•The Government of India Act, 1935, was repealed by the Constitution 
Act. Any reference to the repealed Act should be construed as a reference 
to the constitiition — see the Adaptation of Laws Order, 1960. 

•So much of s. 10 as authorises and requires proprietors and farmers 
of estates and dependent taluks (in cases in which grants for holding land 
exempt from the payment of revenue have been xnade subsequent to the 
1st December, 1790) “of their own authority to collect the rents of such 
land and to dispossess the grantees of the proprietary right in the land and 
to re-annex it to the estate or tailak in which it may be situate” has been 
repealed by the .^ngal Kent Act, 1859 (X of 1859), s« 28. 
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(Secs, ii, 15.) 

the grantee of the proprietary right in the land, and to re-annex it 
to the estate or taluk in which it may be situated, without making 
previous application to a Court of Judicature, or sending previous 
or subsequent notice of the dispossession or annexation to any officer 
of Government; 

nor shall any such proprietor, famier or dependent talukdar 
be liable to an increase of assessment on account or such grants 
which he may resume and annul, during the term of the engage- 
ments that he may bo under for the payment of the revenue of 
such estate or taluk when the grant may bo so resumed and 
annulled. 

The managers of the estates of dis(|ualified proprietors, and 
of joint-undivided estates, are authorize^l and required to exercise, 
on behalf of the proprietors, the powers vested in proprietors by 
this section. • 

11. Proprietors or farmers of land, or dependent talukdars, 
who may deem themselves entitled to the revenue of any land of 
the description of that specified in section 6 situated in their 
respective estates, farms or taluks, are to institute a suit for the 
recovery of it in the Court of Diwani Adalat. 

Any proprietor or farmer of land, or dependent talukdar, 
or other person, subjecting such lands to the payment of revenue, 
without having previously obtained a judicial decree for that 
purpose, shall be liable to be sued for damages by the parties 
injured. ^ « 

Where estates or dependent taluks may be held khas, the 
right of suing for the recovery of the revenue from the lands 
specified in section 6 is to be considered as vested in the partj 
to whom the collections from the estate or taluk may be payable! 

If the estate or taluk be held khas by Government, the tah- 
sildar or other officer is to sue for the revenue chargeable on such 
lands in the room of the proprietor, but under the directions of 
the Collector. 

12 to 14. by Collectors for the recovery of invalid lakhiraj.] 

Rep. by the Bengal Land-revenue Assess^nenl (Resumed Lands] 
Regulation, 1819 (II of 1819). 


15. The Collectors of the revenue are to defend all suits 
that may be instituted against Government, by any individual 
claiming a right to hold lands exempt from the payment of public 
reyenue ; and such suits, and the suits which the Board of Revenue 
may direct the Collector to institute, are to be defended and 
prosecuted by the vakil of Government under the instructions 
of the Collector ; 
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(Secs. Is — 19.) 

and in the event of Government being cast, either wholly 
or in part, or if the Collector shall be dissatisfied with the decree 
in any respect, all the rules contained in section 30, Regulation 
XIV, 1703,^ and the other sections in that Regulation respecting 
decisions given against a Collector in any Zila Court, in suits 
instituted against; him by any proprietor or farmer of land, for 
sums of money demanded or actually received by him as arrears 
of revenue-, are to be held applicable to such decree ; with this 
dilTerence, that the suit, from the commencement of it, is to be 
defended or carried on at the expense of Government, and in the 
event of the Board of Revenue not deeming it proper to order 
an appeal against the decision of the Zila Court to be preferred 
to the State] Court of Appeal, or against the decision of the 
2[State] Court to the Sadar Diwani Adalat, in the event of their 
ordering the cause to be appealed to the ®[State] Court, and of 
its being given against them therein, they are to report their 
reasons, in both cases, for not preferring the appeal, to the ®[State] 
Government, who will direct the cause to be appealed, or not, in 
either case as may appear to ^[it] proper. 


16. [Courts to award costs in cases of groundless prosecution.^ 
Rep. by the Bengal Land-revenue Assessment (Resumed Lands) 
Regulation^ 1819 (II of 1819). 


17. If it shall appear to any Court of Judicature during 
the course of a trial that a grant for land to be held exempt from 
the payment of revenue, dated prior to the 1st December, 1790, 
has been forged, or that the name of the original grantee has been 
erased and any other name substituted, or that any name not 
in the original grant has been inserted, or that the denomination 
of the tenure in the original grant has been erased or altered, 
or that the date of the grant has been changed or that the 
grant has been ante-^ted, the grant shall be adjudged 
null and void, as far as regards the exemption of the land from 
the payment of revenue, and the land shall be subjected to the 
payment of revenue accordingly. 


18. [Persons concerned in fraud liable to criminal prosecution.] 
Rep. by the Repealing Act, 1874 (XVI of 1874). 


19. [Revenue to he paid from date of first decree for resumption.] 
Rep. by the Bengal Ijind-revenue Assessmenl (Resumed Lands) 
Regulation, 1819 (II of 1819). 


^Ben. Reg, XIV of 1793 was repealed by the Repealing Act, 1874 (XVI 
of 1874) ; but this reference is saved by the proviso to that Act. 

■Substituted for the word “Provincial** by the Adaptation of l«aws 
Order, 1950. 

•The word “him,*^ in the original text, is to be read as if the word “it** 
were substituted therefor-— «ee the Amending Act, 1903 (1 of 1903). 
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(Secs. 20 — 23^) 


20 . Grants of land, which from the terms of the grant or Transfer of 
the nature of the tenure are hereditary, and are declared valid grants. 

by this Regulation, or which have been or may be confirmed by 
the ^[Government], or any of its* ofhcejrs possessing competent 
authority to confirm them, are declared transferable by gift, 
sale or otherwise ; 

• 

and all persons succeeding to such grants, by whatever mode, 
are required to register their names in the office of the Collector 
within six months after they may succeed to the grant. 

But all such purchases are to be considered as made at the 
risk of the ])urchasor ; and in the event of the grant not proving 
to be hereditary, or not to have been made or confirmed by the 
^[Government J, or its officers possessing competent authority, 
the transfer is not to preclude the land from being subjected to 
the pa3^ment of revenue under this Regjilation. 

21 . 22 . [Payment of revenue 7vhere to be made ; register of 
lands held exempt froyn revenue prior to 1st December, 1790. '\ Rep. 
by the Land Registration Act, 1876 (Ben. Act VII of 1876). 

23 . [Form for periodical Register.] Rep. by the Repealing 
Act, 1868 (VIII of 1868). 

24 . All persons actuall}' holding lands exempt from the Time for 
payment of ])ublic revenue, whether exceeding or under one registry of 
hundred bighas^ in virtue of grants made previous to the 1st 
December, 1790, and whether made or confirmed by the Govern- 
ment of the c^otintry for the time being, or any other authority, 

shall b<) allowed one year from the date of the publication pre- 
scribed in the following section to register the required particulars 
respecting their grants in the office of the Collector of the revenue 
of the zila in wliich the lands may be situated. 

25 . [PuhlicMion to be made, requiring all persons to register 
grants.] Rep. by the Amending Act, 1903 (1 of 1903). 

26 . If any person in possession of any such grant of land Lands not 
now held exempt from the payunent of revenue shall omit to rog^tered 
register it by the time prescribed in the publication, together 

with as accurate a detail of the particulars thereby required as time, 
he may be able to furnish, the land included in the grant shall, 
by such omission, become subject to the payment of revenue in 
the same maimer as if it had been adjudged liable to the payment 
of revenue by a final decree of a Court of Judicature, and the 
Collector, if the land shall exceed one hundred bighas, shall proceed 
to assess the lands accordingly ; and, if it shall be under one 
hundred bighas, the party to whom the revenue of the land may 
be payable under section 6 is empowered to assess the lands as 
therein directed. 


^Substituted for the word “Crown” by the Indian Adaptation of Laws 
Orders 1960. 
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(iSec^. 27 -^ 46 .) 

The ^[State] Gk^vemment, however, reserves to ^[itself] the 
power of admitting any grant upon the register after the expira- 
tion of the prescribed time, in the event of the possessor of the 
land showing good and sufficient cause, to ®[its] satisfaction, for 
not having registered it within* the limited period, and the Board 
of Revenue are to report to the ^ [State] Government every case 
in which persons who may have omitted to register their grants 
as required ‘may appear to them entitled to have their grants 
admitted upon the register. 


27. After the expiration of the period limited for registering 
grants, all grants not registered within the prescribed time, and 
which may not bo subsequently admitted on the register by the 
^[State] Government, are declared invalid, as far as regards the 
exemption from the payment of revenue, and the land shall be 
assessed with revenue as directed in section 26. 


28. It is expressly declared, however, that the registry of 
grants under this Regulation is not to be considered as an ad- 
mission of the right of the person in whose name they may be 
registered to the property in the soil, or of his title to hold the 
lands exemj)t from the payment of revenue. 

Any penson will be at liberty to sue him in the Diwnni Adalat 
for the former, and he will bo liable to be sued for the recovery 
of the latter by the Collector with the sanction of the Board of 
Revenue in the event of it appearing to that Board that the lands 
are liable to the payment of revenue. 


29 to 34. [preparation of registers ; counterpart registers) 
entries regarding exempted lands and documents respecting samej\ 
Rep. by the Land Eegistration Act, 1876 {Ben. Act VII of 1876). 

36. [How separations and annexations of exempted lands 
are to he notified to the Courts.] Rep. hy the Amending Act, 1903 
(I of 1903). 


36 to 46. [Registers of intermediate resumptions, and periodical 
registers ; correction of errors in same ; registry of disputed grants ; 
liabiKty of holders of grants to furnish information ; to whom copies 
of periodical registers are to he sent ; penalty for receiving bribes 
in connection with the registry of grants?\ Rep. hy the Land Regis- 
tralion Act, 1876 (Ben. Act VII of 1876). 


^Substituted for the word “Provinciar* by the Adaptation of Laws 
Order, 1960. 

*This word was substituted for the word “himself” by paragraph 6(2) 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 
•This word was substituted for the word “his”, ibid. 
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(Secs. 47^—49.) 

AT. All the rules in this Regulation respecting lands now 
held, or that may be claimed to be held, exempt from the pay- 
ment of revenue, under life-grants made previous to the date 
of the Company’s accession to the Diwani, are to be considered 
equally applicable to grants made previous to that date for a 
term only. 


48. No part of this Regulation is to be considered to annul 
any grants for holding land exempt from the payment of revenue, 
made or confirmed by the late superintendents of the bazi^min 
daftar in ^[West Bengal], in virtue of the powers vested in them. 


49. Nor to extend to jagir, altamgha, mudadmash^ aima or 
other grants of land termed hadshahi or royal, and held, or stated 
to be held, under a royal farmnn. 

The rules applicable to such grants are contained in Regu- 
lation XXXVII, 1793.2 


^Substituted for tlio word “Bengal” by the Indian Independence 
(Adaptation of Bnngiil and Punjab Acts) Order, 1948. 

*The Bengal Revenue-free Lands (Badshalii Grants) Regulation, 1793. 
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Short title oiven 


Act I of 1903. 


Moditied bt 

Bspealed in fast 

Repealed in part and amended 

Adapted , . 


fBeu. Regn. Xm of 1826. 

LBen. Regn. XIV of 1826. 
fBen. Regn. II of 1819. 
i Act XVi of 1874. 

I^Ben. Act VII of 1876. 

Act I of 1903. 

r (a) Tho Government of India (Adap- 
I tation of Indian Laws) Order* 
i 1937, 


(6) The Adaptation of Laws Order, 
1960. 


^ (1st May 1793.) 

A Regulation for re-enacting^ with modifications, the rules passed 
on the 23rd April, 1788, and subsequent dates, for trying the 
validity of the titles of persons holding or claiming a right to 
hold altamgha, Jagir and other lands exempt from the payment 
of public revenue, under grants termed badshahi or royal, and 
for determining when certain grants of that description shall 
be considered to have expired ; and for fixing the amount of 
the public revenue to be assessed upon the lands the grants for 
which may expire or he adjudged invalid. 

1. By the ancient law of the country the ruling power is Preamble, 
entitled to a certain proportion of the produce of every \igha 
of land, unless it transfers its right thereto for a term or in per- 
petuity. 

As a necessary consequence of this law every grant or aliena- 
tion of Government’s proportion of the produce of lands without 
its sanction was considered null and void. 

Had the validity of such grants or alienation been admitted 
it is obvious tliat the public revenue would have been liable to 
gradual diminution. 

Under the Native Government grants were occasionally 
made of the Government’s share of the produce of lands, for the 
support of the families of persons who had performed public services, 
for religious or charitable purposes, for maintaining troops and for 
other services. 


^Short Title. — ^This short title was given by the Amending Act, 1903 
{I of 1903). , 

Local Extent. — ^This Regulation was declared, by the Cuttack Land- 
revenue Regulation, 1805 (XII of 1806), s. 26, to bo in force, with modi- 
dcations, in the Parganas of Pataspiir and Bograi in the district of Midnapore 
in West Bengal. 

The Regulation was afterwards declared, by the Laws Local Extent 
Act, 1874 (XV of 1874), s. 6, to be in force throughout the former Province 
of Bengal, except as regards teh Scheduled District. 

It has been declare, by notification under Scheduled Districts Act, 
1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri, in the Jal- 
paiguri district. 
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The British Government continued to the grantees or their 
heirs such of these grants as were hereditary, and wore made before 
the date of the Company’s accession to the Diwani, provided the 
grantees or their heirs had obtained possession previous to that 
date ; but tliose grants which wore for life only have been invariably 
considered aff resumable on the death of the grantees. 

No complete register of these grants having been formed on 
the Company’s accession to the Diwani, nor subsecpieiit to that 
period, many persons have retained possession of lauds under 
fabricated or ante-dated grants, or have succeeded to life-grants 
on the demise of the original grantee or former ])Ossessor, without 
the sanction of Government. 

The Governor Geni^ral in Council deeming it incumbent on 
him to resume the publip dues from lands held under invalid 
tenures, as well as the revenue of all lands the grants for which 
might expire, and as the proprietors of cstati^s were not entitled 
to collect such of the public dues from the lands included in their 
estates as Government had judged it advisable to transfer to 
individuals, or to resume those which had been alienated or were 
appropriated without authority, the amount of the revenue of the 
lands having in both cases been excluded from the assets on which 
the settlement was to be concluded, it was made a rule at the time 
of forming the decennial settlement, and which has been re-enacted 
by section 36, Regulation VI IT, 1793^, that, the jamd assessed 
upon the estates of imlividuals was to bo consiiiered as exclusive 
and independent of all oxistiiig lakhiraj lands, whether exempted 
from ^t he khiraj or public revenue, witli or without due authority • 

and by the third clause of the seventh article of the Proclamation 
contained in Regulation 1, 1793^, which specifies the conditions 
under which Government declared the decennial settlement per- 
manent, it is expressly stipulated that the Governor General in 
Council will impose such assessment as he may deem equitable on 
all lands at present alienated and paying no public revenue which 
have been or may be proved to be held under illegal or invalid 
titles. 

The Governor General in Council, however, at the same time 
that he is desirous of recovering the public dues from lands held 
under invalid tenures, is equally solicitous that persons holding 
lands under grants that are declared valid should be secured in. 
the quiet possession and enjoyment of them. 

With this view, and to obviate all injnstice or extortion in the 
inquiry into the titles of persons possessing lands under such grants, 
he has resolved that all claims of the public for the resumption of 
such grants (provided the grantees or persons in possession register 
their grants as required in this Regulation) shall bo tried in the 
Courts of Judicature, that no such grants may be resumed until 
the title of the grantee or present possessor shall have been adjudged 
invalid by a final judicial decree. 


^The Bengal Decennial Settlement Regulation, 1793. 
•The Bengal Permanent Settlement Regulation, 1793. 
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{Sec, 2.) 

Upon the above grounds, and with a view to facilitate the 
resumption of invalid grants, as well as to prevent any grants 
being hereafter made without the authority of Government , and 
further that Government and its ofticers may at all times have in 
their possession a correct register of the lands in the several zilas 
held exempt from the payment of revenue under hadshahi grants, 
the following rules, containing the rules passed on the 23rd April, 

1788, and subsequent dates, with modifications, have been enacted. 

2 . First. — Altamgha, jagir, aima, madadmash or other BadshaU 
hadshahi grants for holding land exempt from the payment of re- 
venue, made previous to the 12th August, 1765, the date of the before 
Company’s accession to the Diwaniy shall be deemed valid, provided Diwani. 
the grantee actually and bona fide obtained possession of the land 
so granted previous to that date and the^rant shall not have bc^en 
subsequently resumed by the officers or the orders of Government. 

If it shall be proved to the satisfaction of the Court that the 
^grantee did not obtain possession of the land so granted previous 
to the 12th August, 1765, or that he did obtain possession of it 
prior to that date, but that it has been since resumed by the 
officers or the orders of Government, the grant shall not be deemed 
valid. 

Second. — In the event, however, of a claim being preferred Procedure 
by any person to hold land exempt from the payment of revenue, in case of 
under a hadshahi grant made previous to the date of the Company’s 
accession to the Diwani, and on it being proved to the satisfaction of ^ity of 
the Court in which the suit may be instituted in the first instance, officer 
•or to which it may be appealed, that the grantee held the land having re- 
•exempt from the payment of revenue, but that it was subjected 
iio the payment of revenue posterior thereto by an officer of 
Government, and the Court shall entertain doubts as to the com^ 
petency of such officer, under the powers vested in him, to resume 
iihe grant and subject the lands to the payment of revenue, the 
•Court shall suspend its judgment and report the circumstances 
“to the ^[State] Government, to whom a power is reserved of 
determining whether such officer was or was not competent to 
resume the grant ; and, upon receiving the determination of the 
^[Statej Government, the court is to decide accordingly. 

No such claim, however, to hold exempt from the payment 
of revenue, land that may have been subjected to the payment of 
revenue for the twelve years preceding the date on which the 
olaim may bo instituted, shall be heard by any Zila or City Court, 
unless the claimant can show good and sufficient cause for not 
hai?^ing preferred the claim to a competent authority within the 
liwelve years ♦ 

^Substituted for the word '^Provincial** by the Adaptation of Laws Order, 

1960 . 

*The words and figures ‘‘and proceeded in it as required by section 14, 

Mgulation 8, 1793”, which were repealed by the Amending Act, 1903 (I of 
1903 ), are omitted. 
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(Secs. 3, 4.) 

Persot^ Third. — ^But no part of the two preceding clauses is to be con- 

not being etruod to empower the Courts to adjudge any person, not being 
^gntSio original grantee entitled to hold land paying revenue to Govern- 

not entitled » exempt from the payment^of revenue, under a jagir or other 
to hold grant made previous to the Company’s accession to the Diwani, 
lands free ; where the grant may expressly specify it to have been given for 
the life of the grantee only ; or, supposing no such specification 
to have been made in the grant, or the grant not to be forthcoming, 
where the grant, from the nature and denomination of it, shall be 
proved to be a life-tenure only, according to the ancient usages of 
the country. 


nor also 
heirs of 
persons 
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sing ex- 
empted 
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Fourth. — Nor to entitle the heirs of any person now holding 
lands exempt from the payment of public revenue under a jagir 
or other hadshahi life-grant made previous to the Diwani to succe^ 
to and hold such land exempt from the payment of revenue upon 
the demise of the present possessor ; whore the grant may expressly 
specify it to have been given for the life of the grantee only, or 
supposing no such specification to have been made in the grant, 
or the grant not to be forthcoming, where from the nature and 
denomination of the grant it shall be proved to be a life-tenure 
only, according to the ancient usages of the country. 


Present 
possessors 
not to 
transfer or 
mortgage 
grants. 


Fifth. — ^The present possessors of lands now exempt from 
the payment of revenue under such jagir or other life-grants made 
previous to the Diwani and declared by the preceding clause not 
to be hereditary, are prohibited from selling or otherwise trans- 
ferring them, or mortgaging the revenue of the lands for a longer 
peri&d than their own lives, and all such transfers and mortgages 
which have been or may be made are declared illegal and void. 
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confirmed 
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Diwani 
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invalid. 
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in Diwani 

AdaliU, 


3. First . — ^AU hadshahi grants for holding land exempt 
from the payment of revenue, which may have been made since 
the 12th August, 1765, by any other authority than that of Govern- 
ment, and which may not have been confirmed by Government, 
or by any officer empowered to confirm them, are declared invalid. 


Second. — If doubts shall be entertained by any Court as to the 
competency of the authority of any officer to confirm any such 
grant, the Court is to suspend its judgment and report the circum- 
stances of the case to the ^[State] Government, to whom a power is 
reserved of determining finally whether the officer possessed com- 
petent authority to coidirm the grant, or otherwise, and the Court, 
upon receiving the determination of the State] Government, 
shall decide accordingly. 

4. It is to be understood that this Regulation respects only 
the Government proportion of the revenue arising from lands held 
or claimed to be held under hadshahi grants, and whether Govern- 
ment is entitled to resume or retain such revenue or otherwise. 

^Substituted for the word “Provmciar* by the Adaptation of l4awB Or<l«r» 
1950. 
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(Secs, 6 — 20.) 

Every dispute or claim regarding the zamindari or properietary 
right in lands included in any grant is to be considered as a matter 
of a private nature between the contending parties, and is to be 
determined in the Diwani Adalat. 

5. When a ja>gir or other life-grant shall escheat ^fto the 
Government^], the Collector is immediately to attach the revenue 
of the lands and report the circumstance to the Board of Revenue, 
who are to obtain the orders of the ^[State] Government regarding 
the resumption of the grant. 


6. When any hadshahi grant shall be resumed or expire, or 
escheat ^[to the Government^], the revenue to be paid ^[to the 
Government^] from the lands included ip it shall be assessed, and 
the settlement made in peri)etuity, agreeably to the rules for the 
decennial settlement contained in Regulation VTIT, 1793^, with the 
person possessing the zamindari or proprietary right in the lauds, 
whoever ho may be. 

If the proprietor shall refuse to pay the^'ama demanded of him, 
the land shall be held khas or let in farm, as directed in that 
Regulation. 

7 to 9- [Suits by Collectors for the recovery of invalid lakhiraj.l 
Rep. by the Bengal Land^revenue Assessment Regulation^ 1819 
(II of 1819). 


10. Any person having a claim to hold lands paying revenue 
exempt from the payment of revenue under a badshahi grant must 
institute his claim against Government, who alone can be the 
defendant in such suit>s, in the Diwani Adalat of the zila, in the 
same manner as in cases where individuals may claim a right to 
hold lands paying revenue exempt from the payment of rt 3 venue 
under grants not of the description of those termed badshahi, 
in virtue of Regulation XIX, 1793®. 


The Collectors of the revenue are to defend all such suits as 
may be instituted against Government, and such suits, and the 
suits which the Board of Revenue may direct the Collector to 
institute, are to be defended or prosecuted by the vakil of Govern- 
ment, under the instructions of the Collector ; 


^These words were substituted for tho words ‘Ho Government” Tiy f>eh. 
XrV of the Government of India (Adaptiition of Indian Laws) Order, 1937. 

*The word “Government” was substituted for the word “Crown” by the 
Adaptation of Laws Order, 1060. 

’Substituted for the word “Provincial” by the Adaptation of Laws 
Order, I960. 

*The Bengal Decennial Settlement Kegulation, 1793. 

•The Bengal Bevenue-free Lands (Non-Badshahi Grants) Regulation, 1'93. 
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and in the event of Government being cast, either wholly or 
in part, or if the Collector shall bo dissatisfied with the decree in 
any respect, all the rules contained in section 30, Regulation XIV, 
1793^ and the other sections in that Regulation respecting deci- 
sions given against a Collector in any Zila Court in suits instituted 
against him by any proprietor or farmer of land, for sums of money 
demanded or actually received by him as arrears of revenue, are 
to be held applicable to such decree, with this difference, that the 
suit, from the commencement of it, is to be defended or carried on 
at the expense of Government, and in the event of the Board 
of Revenue not deeming it proper to order an appeal from the 
decision of the Zila Court to be preferred^ ♦ ♦ * ♦ 

to the Sadar Diwani Adalat,^ * * * 

they are to report their ressons 4 * * for not preferring the 

appeal to the ®[State] Government, who ‘will direct the cause to 
be appealed or not, in eithe*r case, as may appear to ®[it] proper. 

11. [Courtfi to award costs in case of groundless prosecution. "I 
Rep. by the Bengal Land-revenue Assessment (Resumed Lands)^ 
Regulation, 1819 (II of 1819). 

12. If it shall appear to any Court of Judicature, during the 
course of a trial, that a grant has been forged, or that the name of 
the original grantee has been erased and any other name substituted, 
or that any name not in the original grant has been inserted, or 
that the denomination or the terms of the tenure in the original 
grant have been erased or altered, or that date of the grant has 
been changed or that the grant has been ante-dated, the grant 
shall ‘be adjudged null and void. 


13- {Persons concerned in frauds liable to criminal prosecution.] 
Jffp. by the Repealing Act, 1874 (XVI of 1874). 

14. {Revenue to he paid from date of first decree of resumption.] 
Rep. by the Bengal Land-revenue Assessment (Resumed Lands) 
Regulation, 1819 (II of 1819). 

15. Altamgha, aima and madadmash grants are to be consi- 
dered as hereditary tenures. 


'Ben. Reg. XIV of 1793 waa repealed by the Repealing Act, 1874 (XVI 
of 1874) ; but this reference is saved by the proviso to that Act. 

*The words “to the Provincial Court of Appeal, or from the decision of the 
Provincial Co\irt,” which were repealed by the Repealing Act, 1874 (XVI of 
1874), are omitted. 

®The words “in the event of their ordering the cause to be appealed to the 
Provincial Court, and of its being given against them therein,” which were 
repealed by the Repealing Act, 1874 (XVI of 1874), are omitted. 

♦The words “in both cases,” which were repealed by the Repealing Act, 
1874 (XVI of 1874), are omitted. 

♦Substituted for the word “Provincial” by the Adaptation of Order, 
1960, 

•The word “him”, in the original text, is to be read as if the word “it” 
were substituted therefor — set the Amending Act, 1903 (1 of 1003). 
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of 1763.] 


{Secs, is — 2l.) 

These and other grants, which from the terms or nature of them 
may be hereditary and are declared valid by this Regulation, or 
which have been or may be confirmed by ^[the Government^], 
or any of its officers possessing competent authority to confirm 
them, are declared transferable by gift, sale or otherwise, and all 
persons succeeding to such grants, by whatever mode, are re- 
quired to register their names in the office of the Co ector, within 
six months after they may succeed to the grant. 

But all such purchases are to be considered as made at the risk 
of the purchaser ; and in the event of the grant not proving to be 
hereditary, or not to have been made or confirmed by ^[the Govern- 
ment^l, or its officers possessing competent authority, the transfer 
is not to preclude the land from being subjected to the payment of 
revenue under this Regulation. 

Jagirs are to be considered as life-tenures only, and with all 
other life-tenures are to expire with the life of the grantee, unless 
otherwise expressed in the gr«ant. * 

16 to 18. [Record of lands which may become liable to, or 
exempt from, the payment of revenue ; register of badshahi grants ; 
form of periodical register. \ Rep, by the Land Registration Act, 
1876 {Ben. Act VII of 1876). 

19. All persons actually holding lands exempt from the 
payment of public revenue under badshahi grants, and whether 
made or confirmed by the Government of the country for the time 
being, or by whatever authority, shall be allowed one year, from the 
date of the publication i)rescribed in the following section, to 
register the required particulars respecting their grants in the office 
of the Collector of the Revenue of the zila in which the lands may 
be situated. 

20. [Publication to be made, requiring all persons to register 
grantsi] Rep. by the Amending Act, 1903 (/ of 1903). 

21. If any person in possession of any such grant that may 
be now in force shall omit to register it by the time prescribed in 
the publication, together with as accurate a detail of the parti- 
culars thereby required as he may be able to furnish, the grant shall, 
by such omission, become subject to resumption, and the lands 
shall become liable to the payment of revenue to Government. 

The ®[State^ Government], however, reserves to itself] the 
power of admitting any grant upon the register after the expiration 
of the prescribed time, in the event of the possessor showing 


^These words were substituted for the words “the British Govermnent** 
by Sch. XIV of the Government of India (Adaptation of Indian Laws) Order, 
1937. 

*The word “Government** was substituted for the word “Crown** by the 
Adaptation of Laws Order, 1960. 

•These words were substituted for the words “Governor General in Coun- 
cil** by the Government of India (Adaptation of India Laws) Order, 1937. 

•The word “State** was substitute for the word ‘‘Provincial ** by the 
Adaptation of Laws Order, 1960. 

•This word was substituted for the word “himself'* by the Government 
of India (Adaptation of Indian Laws) Order, 1937. 
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(Sees. 22 — S4-) 

good and sufficient cause, to ^fits] satisfaction, for not having re- 
gistered it within the limited period, and the Board of Revenue 
are to report to the ^[State^ Government] every case in which 
persons who may have omitted to register their grants as required, 
may appear to them entitled to have their grants admitted upon 
the register. 

22. After the expiration of the period limited for registering 
grants, all grants not registered within the prescribed time, and 
which may not be subsequently admitted on the register by the 
*[State® Government], are declared forfeited, and the lands shall 
be assessed with revenue, agreeably to the rules prescribed for the 
decennial settlement. 

23. It is expressly declared, however, that the registry of a 
grant under this Regulation is not to be considered as an admission 
of the right of the person <in whose name it may be registered, to 
the property in the soil, nor of the validity of his grant. 

Any person will he at liberty to sue in the Diwani Adalat 
for the former, and he will be liable to be sued for the resumption 
of the grant by the Collector, with the sanction of the Board of 
Revenue, in the event of it appearing to that Board that the grant 
is invalid. 

24. \ Preparation of register upon expiration of period limited 
for registry of grants.'] Bcj). by the Land Eegisrtation Act, 1876 
{Ben. Act VII of 1876), 

25. \ Preparation of second periodical register.] Rep, by the 
Repeding Act, 1874 (XVI of 1874). 

26 to 29. \ Counterpart register by whom to be kept, in what 

native languages ; manner of recording resumptions, etc. ; docu- 
mpnts respecting grants by whenn to be furnished.] Rep. by the Land 
Registration Act, 1876 (Ben. Act VII of 1876). 

30. [Separations and annexations of exempted lands how 
notified to Courts.] Rep. by the Amending Act, 1903 (I of 1903). 

31 to 33. [Register of intermediate occurrences not to fall into 
arrear ; counterpart of same by whom to be kept ; manner of correc- 
ting errors in registers.] Rep. by the Land Registration Act, 1876 
(Ben. Act VII of 1876). 

34. [Manner of correcting errors in counterpart registers.] 
Rep. by the Repealing Act, 1874 (XVI of 1874). 


iThis word was substituted for the word “his”, by paragraph 5(;?) of the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

*These words were substituted for the words “Governor General in 
Council”, ibid. 

*The word “State” was substituted for the word “Provincial” by the 
Adaptation of Laws Order, 1950. 
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(Secs. 35 — 42.) 

36 to 41. [Registry in case of proprietory right being under 
litigation ; penalty for not furnishing information ; to whom copies 
of periodical registers are to be sent ; registers to he carefully pre^ 
served ; from what materials the periodical register commencing 
with 1207 and subsequent registers, are to be formed ; penalty for 
receiving bribes.] Rep. by the Land Registration Act, 1876 (Ben, 
Act. VII of 1876). 


42. No part of this Regulation is to be considered to extend 
to lands held, or stated to be held, exempt from the payment of 
public revenue under grants not being of the description of those 
termed badshahi or royal. 


Kegiiiation 
not to 
extend to 
grants ndt 
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The rules applicable to such grants are contained in Regulation 
XIX, 1793». 


’The Bengal Revenue-free Lands {Nojx-Badshahi Grants) Regulation 
1793. • 




Bengal Regulation XXXVIII of 1793 


[The Indian Civil Service (Bengal) Loans Prohibition Regulation, 

1793 .]^ 


Short title given 


Repealed in part 


Adapted 


, . Act V of 1897. 
fAct VIII of 1868. 

Act XVI of 1874. 

‘ 1 Act XII of 1891. 

^Act I of 1903. 

j (a) The Government of India 
I (Adaptation of Indian Laws) 
.. ^ Order, 1937. 

(6) The adaptation of Laws 
[ Order, 1950. 


{2st May, 1793.) 

A regulation for re-enacting, ivith modijicatioy^, such part of the Rule 
passed on the 27th June, 1787, as prohibits covenanted Civil 
Servants of the ^[Goi^er'n7ne7it] emjyloyed hi the admhiistration 
of justice or the collectio7i of the public revenue lejiding money 
to zanimdars, independent talukdars or other actual proprietors 
of land, or dependent talukdars or farmers of la7id holding farms 
immediately of Oovernment. or the. under -farmers or raiyats of 
the servernl descriptions of ^proprietors and farmers of land 
above-mentioned, or their respective sureties 3 * * 

1 . At an early period after the establishment of the British Preamble. 
Gk)vermnont in this country the servants of the Company employed 
in the administration of justice and the collection of revenue were 
prohibited from lending money to the land-holders and farmers, 
and others concerned in the collection or payment of the reventle, 
in order to guard against the abuses that the powers with which 
they were invested would have enabled them to practise, had they 
been permitted to engage in such transactions with individuals 
subject to their official control and authority. 

This rule was incorporated- with the Judicial Regulations 
passed on the 5th July, 1781, and has since continued in force. 

The rules abovementioned are hereby re-enacted with modifi- 
cations. 


^Shobt Title. — ^Thia short title was given by the Amending Act, 1897 
(V of 1897). 

Local Extent. — Ss. 1 and 2 of this Regulation have boeii doolared, by 
the Laws Local Extent Act, 1874 {XV of 1874), s. 6, to bo in force throughout 
the former Province of Bengal, except as regards the Scheduled Districts. 

^ The same sections have been declared, by notification under the Scheduled 
Districts Act, 1874 (XIV of 1874), g, 3, to be in force in West Jalpaiguri 
and the Western Duars, in the Jalpaiguri district. 

*This word was substituted for the word ‘‘Crown’* by Adaptation of 
Laws Order, 1960. 

®The remainder of the title, which was repealed by the Amending Act, 
1801 (XII of 1891), is omitted. 

, of s- 1 which was repealed by the Amending Act, 1891 (XII of 

1891), is omitted. 
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The Indian Civil Service (Bengal) Loans 
Prohibition Segvlation, 1793 . 

lB9n. Reg. XXXVIII of 1793.] 


(Secs. 2—6.) 

2. The Judges and Magistrates of the ♦ Courts 

^* * * and their Assistants, or other officers being cove- 

nanted servants of the ^[Government], and the Collectors of the 
revenue and their Assistants, are prohibited lending money, directly 
or indirectly, to any proprietor or farmer of land, or dependent 
talukdaVy or under-farmer or raiyat, or their sureties ; and all such 
loans as^^ * may bo hereafter made arc declared not reco- 
verable in any Court of Judicature. 

3 to 6- [Europeans possessing land liable to be dispossessed \ 
European mortgagees not to have possession of land ; land held by 
Europeans to be measured ; annual statements of land held by 
Europeans to be sent to Board of Revenue.] Rep. by the Repealing 
Acty 1868 (VIII of 1868). 


^The words “and City” , w^hich were repealed by the Repealing Act, 
1874 (XVI of 1874). are omitted. 

®The words “the Judges of the Provincial Courts of Appeal and the 
Courts of Circuit, and the Registers to their respective Comts”, which were 
repealed by the Repealing Act, 1874 (XVI of 1874), are omitted. 

^Substituted for the word “Crown” by tho Adaptation of Laws Order, 
1950. 

*The words “have been made in opposition to the repeated prohibitions 
of Government or which,” which were repealed by tho Amending Act, 1903 
(I of 1903), are omitted. 



Bengal Regulation III of 1794^ 

(The Bengal Revenue>offlcers Regulation, 1794.) 


Short title given 


Repealed in part 


Adapted 


Act I of 1903. 

fAct XVI of 1874. 

1 Act XII of 1876. 

4 Ben. Act VII of 1880. 

1 Act XII of 1891. • 

lAct I of 1903. 

r (a) The Government of India 
I (Adaptation of Indian Laws) 
^ Order, 1937. 

I (6) The Adaptation of Laws 
I Order, 1950. 

(14th March 1794.) 


A Regulation ♦ ♦ joi- prescribing the process by which 

tahsildars are to demand payment of arrears ; and for enabling 
the Collectors to recover from officers employed under them 
public * papers which they may s* ♦ retain 


1 to 11. [Revenue when payable ; restriction on confinement 
for arrears ; demand of arrears ; sale ; penalty on defaulters ; 
recovery of takavi ; attachment of lands ; resistance to attachment ; 
partial repeal of Reg, XIV of 1793.^^ Rep. by the Repealing Act^ 
1874 (XV I of 1874). 

12. [Recovery by proprietors and farmers of land of sums 
exacted from them beyond their engagements.^ ^y l^he public 

Demands Recovery Act^ 1880 (Ben. Act VII of 1880). 


1 Short Title. — ^Thia abort title was given by the Amending Act, 1903 
(1 of 1903). 

Log AH Extent. — This regulation (ss, 13, 16 tc 18 and 20) has been 
declared by the Laws Local Extent Act, 1874 (XV of 1874), s. 6, to bo in force 
throughout the former Province of Bengal, except as regards the Scheduled 
Districts. 

It has been declared, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), s. 3, to be in force in West Jalpaigiuri, in the Jalpai- 
guri district. 

®The words “for exempting proprietors of land (with certain exceptions) 
from being confined for arrears of revenue,*’ which were repealed by the 
Amending Act, 1891 (XII of 1891), are omitted. 

®The word “Native” was omitted by the Adaptation of Laws Order 
1960. 

^The words “money or,” which were repealed by the Amending Act 
1903 (1 of 1903)4 are omitted. 

®The words “embezzle or,” which were repealed by the Amending Act, 
9 03 (1 of 1903), are omitted. 

•The words “and for expediting the trial of causes relating to the public 
a venue or the rents of individuals,” which wore repealed by the Amending 
Act, 1891 (XII of 1891). are omitted. 
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{Secs, 13—16^) 
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13. When arrears shall become due from proprietors or farmers 
of land, whose revenue may be made payable to a tahsildar or other 
officer appointed by ^[the Stated Government] to collect it, such officer 
is to demand the payment of the arrears by the same process as 
Collectors are required to observe in requiring the discharge of 
arrears 3* ♦ 


If the defaulter shall not liquidate the arrears by the prescribed 
jf)eriod, the tahsildar or pther officer is to report the amount of the 
arrear to the Collector, ^vho is to jjroceed to the recovery of it by 
the same process as he is directed to observe in recovering arrears 
due from proprietors or farmers paying revenue immediately to 
the treasury of the zila. 


14,15. [Imprisonment under Reg. XIV of 1793 ; security 
for personal appearance of Native officers.] Rep. by the Repealing 
Ad, 1874 (XVI of 1874). 
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sion of 
officers. 


^16. If a Collector shall have a claim, on the part of ^[the 
Statc^ Government], on any of the officers described in the 
preceding section, for e* * * papers belonging to ^[the Stated 

Government], he is to require * the delivery of the papers, 
' by a writing under his official seal and signature and the signature 
of his * head 'officer of his dafter for the tim6 being 


^These words were substituted for the word “Government” by Soh. 
XIV of the Government of India (Adaptation of Indian Laws) Order, 
1937. 

®The word “State” was substituted for the word “Provincial” by the 
Adaptation of Laws Order, 1960. 

®The words and figures “by section 3, Regulation 14, 1793,” which were 
repealed by the Repealing Act, 1874 (X^ of 1874), are omitted. 

^S. 16, so far as it relates to the recovery of money belonging to the 
Government, was repealed by the Public Demands Recovery Act, 1880 
(Ben. Act VII of 1880). 

®The word “Native” was omitted by the Adaptation of Laws Order, 
1960, 

®Tho words “a balance of aoooimts, or money or,” which wore repealed 
by the Amending Act, 1903 (1 of 1903), are omitted. 

’The words “the payment of the money or,” which were repealed by the 
Amending Act, 1903 (1 of 1903), are omitted, 

8The words **diwan or other,’* which were repealed by the Repealing 
Act, 1876 (XII of 1876), are omitted. 
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(Sec. 17.) 

specif 3 ring i* * * the particular papers required, and the 

date and place that may be fixed for the delivery of the * papers. 

If the officer shall not 3*^ ♦ * deliver up the pa])er3 by the 

limited time, the Collector is empowered to apj)rehend him, and 
convey him to the gaol of the Diwani Adalat of the zila, the Judge 
of which court shall detain him in confinement until m* ^ ^ he 

shall have delivered up the papers. 

5* ♦ ♦ ♦ 

In the event of the death of any such officer, the surety is to be 
exonerated from all responsibility, and the Collector is to proceed 
against his heirs, by a regular suit in ther Court to which they may 
be amenable, for any claims which ®[the State^ Government] may 
have upon the deceased. 

The suit is to bo carried on by the vakil of ®[the State’ Govern- 
ment] and at the public expense, and the rules in Regulation XIV, 
1793®, regarding suits so carried on by the Collectors, are to bo 
held applicable to it. 

®17. If any such officer, who may have retained public 
2 ^ * papers in his possession, shall abscond or not be forth- 

coming, the Collector m^iy proceed against the surety upon his 
engagement, or a])prehend the offender and commit him to prison, 
if he be within the limits of the zila ; or, if he shall have taken 
refuge in any other zila * and the Collector shall deem 

it necessary to require his personal attendance that he may proceed 
against him instead of his surety, the Collector is to apply to the 
Judge of the zila to request the Judge within whose jurisdiction 
the officer may be or reside, to cause him to bo apprehended. 


^The words “the amount of tho money or,” which w'oro repealed by the 
Amending Act, 1903 (1 of 1903), are omitted. 

*The words “money or,” which were repealed by the Amending Act, 
1903 (1 of 1903), are omitted. 

®The words “discharge the money or,” which wore repealed by the 
Amending Act, 1903 (1 of 1903), aro omitted. 

*The words “tho sum demanded of him shall bo discharged or,” which 
were repealed by the Amending Act, 1903 (1 of 1903), are omitted. 

^Certain clauses as to attachment and sale of property, which were repealed 
by tho Amending Act, 1903 (1 of 1903), aro omitted. 

^See foot-note 1 on p. 76, ante. 

’/See foot-note 2 on p. 76, ante* 

*Ben, Reg. XIV of 1793 was repealed by the Repealing Act, 1874 (XVI 
of 1874) ; but this reference is saved by the proviso to that Act. 

•Ss. 17 and 18, so far as they relate to the recovery of money belonging 
to the Government, were repealed by the Public Den\ands Recovery Act, 
1880 (Ben. Act. VII of 1880). 

^®The word “Native” was omitted by the Adaptation of Laws Order, 
1950, 

^^Tho words “or in either of the cities of Patna, Dacca, or Murshidabod,” 
which were repealed by the Repeeding Act, 1876 (XII of 1876), are oirutted. 
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ment. 


n 

[B^n. Reg. Ill of 1794.] 

(Secs, 18 — 22,) 

The Judge to whom the application may be made is to convey 
the officer in safe custody to the gaol of the zila from which he 
may have absconded. 

^18. If a Collector shall have occasion to require any such 
officer to attend to adjust his accounts, that the sum due from him 
may bo ascertained, and he shall not attend upon being required 
by writing to that effect, under the official seal and signature of 
the Collector to be fixed up in his cuichcTry and at the place in the 
zila at which the officer may have last resided, the Collector 
is empowered to prepare the most accurate statement, that he 
may be able, of the ♦ * papers in the possession of such 

officer, and proceed against the surety, upon his engagement, for 
the 3* * * papers, in the same manner as if the accounts 

had been adjusted, and the list of the papers prepared in the 
presence of the officer ; 

or he may cause the officer to be apprehended by his own 
authority under section 16, if he be within the limits of the zila or, 
if he shall have taken up his abode in any other zilUy ★ 

by application to the Judge, in the manner directed in section 17. 

If it should afterwards appear, upon inquiry before the Court 
* that the papers required were not in his possession, 
the Collector shall not be liable to pay any damages for having 
confined him, and all costs that may be incurred m the suit or 
inquiry shall bo paid by the ofiicer. 

19- [Officers or sureties confined for money -damand to be 
released in certain cases,] Rep, by the Amending Act, 1903 (1 of 

1902) , 

«20. If any such officer, or his surety, shall be committed 
to custody by the Collector * * he shall o* * ♦ 

be at liberty, whilst in confinment, to sue the Collector by whom 
1!ie may have been confined, should he deem the demand upon him 
unjust. 

21, 22. [Appointment of Vakils to defend certain suits ; days 
to be set aside by certain Courts for Mai of suits respecting rent or 
revenue,] Rep. by the Repealing Act, 1874 (XV J of 1874). 

^See foot-note 9 on i>. 77, ante. 

*The words “monoy or,” which were repealed by the Amending Act, 
1903 ( 1 of 1903), are omitted. 

«Tho words “balance or,” were repealed, ibid. 

♦The words “or in either of the cities of Patna» Dacca, or Murshidabad,” 
which were repealed by the Bepealing Act, 1876 (XII of 1876), are omitted. 

♦The words “that no part, or a portion only, of the sum demanded was 
due from him, or” which were repealed by the Amending Act, 1903 (1 of 

1903) , are omitted. 

•S. 20, so far as it relates to the recover of money belonging to the 
Qovemmont, waa repealed by the Public Demands ^covery Act, 1880 
(Ben. Act VII Of 1880). 

^The word “Native” weus omitted by the Adaptation of Laws Order, 
1960. 

•The words and figure “and shaU not obtain his release in the mode 
specified in section 19/* which were repealed by the Amending Act, 1903 
(*1 of ,1903)^ ^ omitted. ^ 

•Tftie word “nevertheless,** was repealed, ib%d. 



Bengal Regulation V of 1799 

(The Bengal Wills and Intestacy Regulation, 1799.)^ 

Short title given . . Act V of 1897. 

f Ben. Reg. V of 1827. 

Amended . . . . 

lAct IV of 1914. 

f Act XL of 1858. 

I Act XXI of 1870. 

Repealed in part . . Act XVI of 1874. 

I Act XII of 1891. 

l^Act I of 1908. 

r (a) The Government of India 

1 (Adaptation of Indian Laws) 

Adapted . . . . ^ Order, 1937. 

I (6) The Adaptation of Laws 
Order,* 1950, 

(Srd May 1799.) 

A Regulation to limit the interference of the Zila * * Courts 

of Diwani Adalat in the execution of wills and administration 
to the estates of persons dying intestate, 

1. Doubts h«‘iving been entertained to what extent, and in Preamble, 
w^hat manner, the Judges of the Zila * Courts of the Diwani 
Adalat in the Provinces of Bengal, [Bihar, Orissa and Benares,] 
are authorised to interfere in cases wherein the inhabitants of the 
above Provinces may have left wills at their decease, and appointed 
executors to carry the same into effect, or may have died intestai^e 
leaving an estate real or personal ; with a view to remove all doubts 
on the authority of the Zila * Courts in such cases, 
and to apply thereto, as far as possible, the principle * 

that in suits regarding succession and inheritance the Muhamadan 
laws with respect to Muhammadans, and the Hindu laws with 
regard to Hindus, be the general rules for the guidance of the 
Judges, the Vice-President in Council has passed the following 
Regulation, to be considered in force from the period of its 
promulgation, in the above Provinces, respectively. 

^Short Title. — This short title was civen by tho Amending Act, 

1897 (V of 1897). 

Local Extent. — T his Regulation was passed for tho whole of the 
former Province of Bengal — see s, 1. 

It has been declared by the Laws Local Extent Act, 1874 (XV of 1874), 
s. 6, to be in force throughout the former Province of Bengal, except aa regards 
the Scheduled Districts. 

It has been declared, by notification under tho Scheduled Districts Act, 

1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri, in tho 
Jalpaiguri district. 

*The words **and City,’* which were repealed by tho Amending Act, 

1891 (XII of 1891), are omitted. 

words ‘‘and City** which were repealed by the Repealing Act, 1874 
(XVI of 1874), are omitted. 

^The words and figures “prescribed in section 15 of Regulation 4, 1793, 
were repealed, 
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The Bengal Wills and Intestacy Regulation, 1799. 


[Ben. Reg. V 


(Secs. 2 — 4.) 


Estates of 
Hindus, 
Muhamma- 
dans and 
^ others, 
not being 
disqualified 
landhol- 
ders, 
l(*aving 
wills. 


^2. In all cases of a Hindu^, Mussulman or other person^ 
subject to the jurisdiction of the Zila * Courts, having at 

his death left a will and appointed an executor or executors to 
carry the same into effect, and in which the heir to the deceased 
may not be a dis(|ualifie(l landholder subject to the superintendence 
of the Courts of Wards 4* ♦ ♦ ♦ executors so appointed 

are to tajce charge of the estate of the deceased, and proceed in 
the execution of their trust according to the will of the deceased 
and the laws and usages of the country, without any application 
to the Judge of the Diwani Adalat or any other officer of Govern- 
ment for his sanction ; and the Courts of Justice are prohibited 
to interfere in such cases, except on a regular complaint against 
the executors for a breach of trust or otherv^ ise, when they are to 
take cognizance of such complaint in common with all others of a 
civil nature * *. 


Estates of 
persons 
dying 
intestate. 


^3. In case of a Hindu, Miissalman or other person subject to 
the jurisdiction of the Zila * Courts dying intestate, but 

leaving a son or other heir, who, by the laws of the country, may be 
entitled to succeed to the w’hole estate of the deceased, such heir, 
if of age and competent to take the possession and management 
of the estate, or, if under age or incompetent and not under the 
superintendence of the Court of IVards, his guardian or nearest 
of kin who, by special appointment or by the law and usage 
of the country, may be authorized to act for him, is not required 
to apply to the Courts of Justice for permission to take posses- 
sion of the estate of the deceased as far as the same can 
be done without violence ; and the Courts of Justice are 
restricted from interference in such cases, except a regular com- 
plaint be preferred 


If there be 

than one 
to estate 
of intes- 
tate. 


4 . If there be more heirs than one to the estate of a person 
dying intestate, and they can agree amongst themselves in the 
appointment of a common manager, they are at liberty to take 
possession, and the Courts of Justice are restricted from inter- 
ference, without a regular complaint, as in the case of a single heir ; 


^So much of ss. 2 and 3 as restricts the interference of the Civil Courts 
in cases of inheritance by minors was repealed by Act XL of 1858 (Minors). 

^Section 2 has boon repealed (so far as relates to the executors of persons 
who are not Muhanimadanas, but are subject to the jurisdiction of a District 
Court in West Bengal) by the Hindu Wills Act, 1870 (XXI of 1870), 9. 4. 

®The words “or City,” which were repealed by the Bepealing Act, 1874 
(XVI of 1874), are omitted. 

4The words and figures ‘‘under Begulation 10, 1793, or any other Bogula^ 
tion relative to the jurisdiction of the Court of Wards,” which wore repealed 
partly by the Bepealing Act, 1874 (XVI of 1874), and partly by the Amending 
Act, 1903 (1 of 1903), are omitted. 

®The rest of s. 2, which was repealed by the Bepealing Act, 1874 (XVI of 
1874), is omitted. 

•The words “when they are to proceed thereupon according to the general 
Regulations,” which were repealed by the Amending Act, 1903 (1 oiWSb 
are omitted. 
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of 179$.] 


{Secs, 5t ^•) 

but if the right of succession to the estate be disputed between 
several claimants, one or more of whom may have taken possession, 
the Judge, on a regular suit being preferred by the party out of 
possession, shall take good and sufficient security from the party 
or parties in possession for his or their compliance with the judg- 
ment that may be passed in the suit ; or, in default of such security 
being given within a reasonable period, may give pojJfeession, until 
the suit may be determined, to the other claimant or claimants 
who may be able to give such security, declaring at the same time 
that such possession is not in any degree to affect the right of pro- 
perty at issue between the parties;, but to be considered merely 
as an administration to the estate for the benefit of the heirs who 
may on investigation be found entitled to succeed thereto. 


^5. In the event of none of the claimants to the estate of a 
person dying intestate being able to give the security required by 
the preceding section, and in all oases wherein there may be no 
person authorized and willing to take charge of the landed estate 
of a person deceased, the Judge within whose jurisdiction such 
estate may be situated (or in which the deceased may have resided, 
or the principal part of the estate may lie, in the event of its being 
situated within two or more jurisdictions) is authorized to appoint 
an administrator for the due care and management of such estate, 
until, in the former case, the suit depending between the several 
claimants shall have been determined, or in the latter 
case until the legal heir to the estate, or other person entitled to 
receive charge thereof as executor, administrator or otherwise, 
shall attend and claim the same ; when, if the Judge be satisfied 
that the claim is well founded, or if the same be established after 
any inquirj^ that may appear necessary, the administrator appointed^ 
by the Court shall deliver over the estate to him, with a full and 
just account of all receipts and disbursements during the period of 
his administration. 


^6. In all instances of an administrator being appointed under 
tffis Regulation, he is, previous to entering upon the execution of 
his office, to give good security for the faithful discharge of his 
trust in a sum proportionate to the extent thereof ; and the Judge 
appointing him is authorized to fix for him (subject to the approba- 
tion of the Court of Sadar Diwani Adalat, to whom a report is to 
be made m such instances) an adequate personal allowance to be 
paid out of the proceeds of the estate, and to be a percentage 
thereupon, after deducting the expenses of management. 


'Ss. 5 and 6 have been modified by the Bengal Attached Estates Manage- 
mmt Regulation, 1827 (V of 1827). 
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(Secs. 7, 8.) 
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7, The Judges of the Zila^* * Courts, on receiving in- 
formation that any person whithin their respective jurisdictions 
has died intestate, leaving personal property, and that there is 
no claimant to such property, are to adopt such measures as may 
be necessary for the temporary care of the property, and to issue 
an advertisement in the current languages of the country, requir- 
ing the heir of the deceased, or any person entitled to receive charge 
of his effects, to attend for this purpose. 

Such advertisement to be published on the spot where the 
property was found, at the Diwani Adalat cutcherry of theZila ; 
and, if ascertainable, at the dwelling-place of the deceased 
2* ♦ ; after which, should any person attend and satisfy the 

Judge of his title to the property, or to receive charge thereof as 
executor, administrator or otherwise, the same is to be delivered 
up to him, on repaymenit of any necessary expense incurred in 
the care of it. 

Should no claim be preferred within the twelve months next 
ensuing, an inventory of the property and report’ of the circum- 
stances of the case is to be transmitted to the ^[Board of Revenue, 
or, in Assam, to the ^State Government, for its] orders. 

8 . Nothing in this Regulation is to be understood to limit or 
alter the jurisdiction of the Court of Wards in the appointment of 
managers or guardians for * disqualified landholders, ♦ 
or in any case wherein a special power may be vested in the Court 
of Wards®* *. 


^Tho words “or City,’* which were repealed by the Repealing Act, 
1874 (XVI of 1874), are omitted. 

2The words “or, if the deceased were a European, in the Calcutta Gazette,** 
which were repealed by the Amending Act, 1903 (I of 1903), are omitted. 

a^hese words were substituted for tho words “Governor General in 
Council for his” by the Decentralization Act, 1914 (IV of 1914). 

<The word “State” was substituted for the word “Provincial” by the 
Adaptation of Laws Order, 1950. 

®The word “the”, the words and figures “described in Regulation 10, 
1793,” and the words “by the above or any other Regulation” respectively, 
which were repealed by the Repealing Act, 1874 (XVI of 1874), are omitted. 



Bengal Regulation VIII of 1800 


(The Bengal Revenue-free Lands Regulation, 1800.)^ 


Shobt title given . , . . Act I of 1903. 


Eepealbd in pabt 


Adapted 


fAct XVI of 1874. 

..4 Ben. Act VII of 1876. 
[Act XII of 1891. 

"(a) The Government of 
India. (Adaptation of 
Indian Laws) Order, 
H 1937. 

( (6) The Adaptation of 
L Laws Order, 1950. 

• (3rd July 1800) 


A Regulation for 2 * ♦ registers of estates paying 

revenue, and- lands held exempt from the payment of revenue. 


1 to 18. [Formation of pargana registers ; divisions in same ; 
period for preparing same; forms of register; materials for preparing 
same ; repeal of certain enactments; explanation of the term estate**; 
insertion in registers of alterations in annual revenue ; copies of 
registers to he sent to Board of Revenue ; new forms of registers ,• 
establishment.] Rep, by the Land Registration Act, 1876 (Ben. 
Act VII of 1876). 


19. By section 26, Regulation XIX, 1793®, section 21, Regula- Extension 
tion XXXVII, 1793'*, [and the corresponding sections in Regula- 
tions XLP and XLIP, 1796,] all lands held exempt from the pay- tration of 
ment of revenue, which the holders may have omitted to register revenue- 
by the time prescribed in the publication therein referred to, are«f*^ft . 
become subject to the payment of revenue, unless sufficient cause 
be shown, to the satisfaction of the ^[Central Government], for their thereafter 
not having been registered within the limited period. of all 

unregis- 
tered 

^Shobt Title. — This short title was given by the Amending Act lands. 
1903 (I of 1903). 

LocaZi Extent. — This Regulation has been declared, by the Laws 
Local Extent Act, 1874 (XV of 1874), s. 6, to be in force tlioughout the 
former Provituie of Bengal ^ except as regards the Scheduled Districts* 

It has been declared, by notification under the Scheduled Districts Act, 

1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri, in the Jalpaiguri 
district. 

*The words “preparing a general pargana register of lands, and for certain 
alterations in the prescribed,** which were repealed by the Amending Act, 

1891 (]01 of 1891), are omitted. 

•The Bengal Revenue-free Lands (Non-Badshahi Grants) Regulation, 

1793. 

•The Bengal Revenue-free Lands (Badshahi Grants) Regulation, 1793. 

•Bengal Regulations XLI and XLII of 1796 were repealed by the North- 
Western Provinces Land-revenue Act, 1873 (XIX of 1873). 

•These words were substituted for the words “Governor General in 
Cou^ir* by paragraph 4(J) of the Government of India (Adaptation of 
Xndian Laws) Order, 1937. 
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The Bengal Bevenue-free Lands Regulation^ l800> 


[Bill. Reg. VIII ef 1800.1 

{Secs. 20—22.) 

It appearing, however, that the publications directed in section 
25, Regulation XIX, 1793^, section 20, Regulation XXXVII^ 
1793®, [and the corresponding sections in Regulations XLI^ and 
XLIP, 1795,] have not in every instance been made as therein 
directed (namely, the publication respecting lands held under 
badshahi grants in the principal cutcherry of the holders of such 
grants ; and respecting other exempted lands in the principal 
cutcherry of every proprietor and farmer of land paying revenue to 
Government and of every Collector in lands held khas by 
Government ; or when the estate, farm or khas land may consist 
of two or more whole parganae, or portions of parganas, in the prin- 
cipal cutcherry of each pargana or portion of a pargana comprised 
in such estate, farm or khas land), the Collectors are hereby further 
directed, immediately on the receipt of this Regulation, to ascer- 
tain whether the publications above specified have been duly made 
as prescribed throughout their respective Collectorships ; and, if 
not, they are to cause the same to be made without delay, in the 
manner prescribed, as well as in their own cutcherries, and in the 
cutcherrie^ of the Diwani Courts situated within, their respective 
zilas ; allowing the further period of one year from the date of such 
publications for the registry of the lands therein specified. 

After the expiration of such period any unregistered land found 
to be held exempt from the payment of revenue is to be assessed^ 
under the provisions contained in the above Regulations, when- 
ever the same may be discovered ; 

and the Collectors are to enter lands so assessed (together with 
all other lakhiraj lands which may be brought upon the public 
assessment) in their succeeding register of estates paying 
revenue, as well as in their register of intermediate mutations. 

20 to 22. [ Notice of establishment of new villages and by persons 

succeeding to landed property ; Kanungos* records to be delivered 
to Collector.] Rep. by the Land Registration Act, 1876 {Ben. 
Act VII of 1876.) 


^The Bengal Rovenuo-froe lands (Non-Badshahi grants) Regulation. 1793.. 
^See foot-note 4 on p. 83 ante. 

^See foot-note 5 on p. 83 ante. 

*The word “Native” was omitted by the Adaptation of Laws Order, 
1950. 

®The word “quinquennial”, which was repealed by the Repealing Act, 
1874 (XVI of 1874), is omitted. 




Bengal Regulation X of 1800 

(The Bengal Inheritance Regulation, 1800 .)^ 


Short title given , . . . Act V of 1897. 

[llih December 1800.) 

A Begulation for preventing the division of landed e.^tates in the 
Jungle Mahals of the Zila of Midnapore and other Districts. 

1. By Regulation XI, 1793^, the estates of proprietors of land Preamble, 
dying intestate are declared liable to be divided among the heirs 

of the deceased agreably to the Hindu or Muhamniadan laws. 

A custom, however, having been found to prevail in the jungle 
mahals of Midnapore and other districts, by which the succession 
to landed estates invariably devolves to a single heir without the 
division of the property, and this custom having been long establish- 
ed, and being founded in certain circumstances of local convenience 
which still exist, the Governor-General in Council has enacted the 
following rules to be in force in the Provinces of Bengal^ [Bihar 
and 0ris8a\ from the date of its promulgation. 

2 . Regulation XI, 1793^, shall not be considered to supersede Regulation 
or affect any established usage which may have obtained in the 

jungle mahals of Midnapore and other districts, by wheih the sue- 
cession to landed estates, the proprietor of which may die intestate, fungle 
has hitherto been considered to devolve to a single heir, to the ex- mohais 

elusion of the other heirs of the deceased. of Midna- 

poro and 

In the mahals in question the local custom of the country liball districts, 
be continued in full force as heretofore, and the Courts of Justice 
be guided by it in the decision of all claims which may come before 
them to the inheritance of landed property situated in those mahals. 

^Shobt Title. — ^This short title was given by the Amending Act, 

1897 (V of 1897). 

Local Extent. — ^This Begulation was passed for the Jwhole of the 
former Province of Bengal {see s. 1), and was extended to tho Parganaa 
of Pataspur and Bograi in the district of Midnapore in West Bengal by the 
Cuttack Land-revenue Regulation, 1805 (XII of 1806), s. 36. 

*The Bengal Inheritance Begulation, 1793. 




Bengal Regulation 1 of 1801 

(Tha Bengal Land-revenue Anessment Regulation, 1801.)' 


Shoet title given 


Act I of 1903. 


Repealed in paet . . 


Adapted 


'Ben. Regn. XIX of 1814. 

Ben. Regn. XI of 1822. 

Act XVI of 1874. . 

Act XII of 1876. 

Act XII of 1891. 

^Act I of 1903. 

'(a) The Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

(b) The Adaptation of Laws 
Order, 1950. 

• 

(ISth January 1801.) 


A Regulation ' * * to explain and amend the rules 

for the division of joint estates, and allotment of the 
fioced assessment thereupon * *. 


1, 2. [Local extent ; attachment of estate or farm for arrears 
of revenue.'] Rep, by the Repealing Act, 1874 (XVl of 1874). 

3. [Immediate sale of attached estates, on proprietors refusing 
to furnish accmnls.] Rep. by the Bengal Oovernment Indemnity 
Regulation, 1822 (XI of 1822). 

4. [Distress and sale of personal property in certain cases.] 

Rep. by the Repealing Act, 1874 (XVI of 1874). 

5 to 7. [Sale of estates in one or more lots.] Rep. by the Beng^^^ 
Government Indemnity Regulation, 1822 (XI of 1822). 

8 . Section 10, Regulation 1, 1793®, prescribes tho general rule Section 10, 
and principle for the allotment of the fixed assessment upon all Regulation 
divisions of estates, whether publicly sold or transferred by the 
private act of the proprietors, namely, that the assessment upon observed 
the portion of the estate to be separated shall bear the same pro- in all 
portion to its actual produce as the fixed assessment upon the whole cases of 
estate may bear to its actual produce. public sale 

~~ ^ private 

^Shobt Title. — ^This short title was given by the Amending Act» transfer or 
1903 (I of 1903). o division. 

Local Bxtekt. — ^This Regulation has been declared, by the Laws 
Local Bxtent Act, 1874 (XV of 1874), s. 6, to be in force throughout tho 
former Province of Bengal, except as regards the Scheduled Districts. 

Tl^ Regulation has been declared, by notification under tho Scheduled 
Ihstricts Act, 1874 (XIV of 1874), s. 8, to be in force in West Jalpaiguri, in 
the J alpaiguri district. 

*Words and figures in the title, which were repealed by the Amending 
Act, 1891 (Xn of 1891), are omitted. 

•The Bengal Permanent Settlement B^uiation. 1793. 
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[Ben. Reg. I 


{Section 8,) 

This rule is to be strictly observed in all cases, whether of public 
sale or private transfer, or of division between sharers, heirs or 
joint proprietors of whatever description ; 

‘‘Actual and it is hereby explained that by the term “actual produce’* 

produce” is to be understood the neat amiual rent, or other neat produce 
defined. receivable by the proprietor, after deducting from the gross rent, 
or other gross produce, the actual expense of collection and other 
usual charges of management, inclusive of pulbandi or the expense 
of embankments, and similar incidental expenses, where such may 
be paid by the proprietor from his gross receipts ; but exclusive of 
his malikana or proprietary income, and all other personal appro- 
priations of the gross produce of his estate, as such can have no 
claim to consideration in determining the neat produce for an equal 
division of landed property, or for the allotment of the public 
assessment thereto in conformity to the prescribed rule. 

But the above Regulation further provides that the produce 
to which the general rule of proportion is to bo applied shall be 
ascertained in the mode that is or may be prescribed by the ^[Cen- 
tral Government] 


procedure 
of officer 
charged 
with allot- 
meut of 
asseasuient 
of portion 
of estato, 
should 
he doubt 
accuracy of 
patwari 
accounts, 


It is hereby (3nacted that whenever the Collector or other public 
officer, to whom the allotment of the asse ssment upon the portion 
of an estate may be committed, shall have reason to suspect the 
accuracy of the village-accounts produced by a s* ♦ ♦. 

or if such accounts shall bo found to have been fabricated or 
altered, or not to be the true accounts, ; 

or if in any case the true village-accounts of the lands, rents, 
receipts and disbursements may not be forthcoming, but the 
Collector or other officer, under the powers vested in him * *, 


or they^h^ '^ha.U have obtained satisfactory accounts for the three past years 
not forth- lands and rents of the entire zamindari, taluk or other estate, 

^ with a specification of the mahal or mahals proposed to be separately 


assessed. 


^These words wore substituted for the words “Governor General in 
Council” by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

*The words and figures “and the patwari accounts furnished in pursuance 
of clause Fourth of section 62, Be^lation 8, 1793, for the allotment of the 

E ublic revenue agreeably to the principles laid down in Regulation 1, 1793, 
aving in many instances proved fallacious or unsatisfactory, and in some 
instances not being procurable by the officers of Government,” which were 
repealed by the Amending Act, 1903 (I of 1903), are omitted. 

*The words and figures “in pursuance of clause Fourth of section 62, 
Regulation 8, 1793, or of any other Regulation,” which were repealed by the 
Amending Act, 1903 (I of 1903), are omitted. 

*The words “under the process prescribed in clause Eighth of the above 
section and Regulation,” which were repealed by the Amending Act, 1903 
(I of 1903), are omitted. 

•The words and figures “by clause First of section 29, Regulation 7, 
1799, or any other Relation,” which were repealed by the Amending Act, 
1891 (XII of 1891), are omitted. 
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he shall adjust the assessment upon such makal or mahals, 
under the general rule of proportion, according to the average neat 
produce (as above explained) ascertainable from the general accounts 
of the estate so obtained, without further regard to the village- 
accounts than may appear to him proper, with a view to compare 
and check the other accounts : 

• 

Provided, however, that in all cases tjie Collector or other officer 
shall adopt every authorized measure to obtain the most accurate 
accounts procurable, and shall fully satisfy himself that the accounts 
from which he may compute the neat produce of an estate to be 
divided and distinctly assessed are sufficiently accurate to prevent 
any risk of loss to Government from the proy) 08 ed allotment of the 
assessment ; without evidence of which no distinct assessment is 
to be proposed by any Collector or approved by the Board of 
Kevenue : 

Provided further that nothing in this Regulation shall be under- 
stood to authorize the Collectors to fix the amount of the assess- 
ment to be allotted upon the portion of an estate, whether publicly 
or privately disposed of, without the sanction of the Board of 
Revenue * * *. 

2* 


9. [Statement of land for sale to be submitted without delay. ^ 
Rep. by the Repealing Act, 1874 {XVI of 1874). 

• 

10. All purchasers of lands at the public sales are required 
to attend the Collector of the district wherein the lauds may be 
situated, either in person or by their representatives duly autho- 
rized, and to execute the usual kahuliyat and kisthandi for the 
public revenue assessed upon the lands purchased by them. 


In cases of doubt as to the real purchase * * the 

Collector is authorized to cause the personal attendance of the 
alleged purchaser at his ewteherry if resident within his jurisdiction ; 
or, if the purchaser be resident in any other zila, the Collector of 
such zila is authorized and required to cause the attendance of the 
purchaser at his cutcherry on the application of the Collector in 


^The words and figures “or to alter the provisions made for the correc- 
tion of error or collusion in such allotments, by section 26, Regulation 25, 
i^ cases of private divisions of estates, and by clause Second of section 
Regulation 7, 1799, in cases of public sales,” which wore repealed by the 
Repealing Act. 1874 (XVI of 1874), are omitted. 

■'i'^hioh was repealed by the Amending Act, 1903 (I of 
1903), is omitted. i:' j e » x 

*The words^^d figures “or of suspicion that the purchase has been 
made in opposition to the rules contained in caluses Third and Fourth of 
section 29, Regulation 7, 1799,” which were repealed by the Repealing 
Act, 1874 (XVi of 1874), are omitted, 

10 
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(Sections. 11 — 14,) 

whose district the lands may lie, and to make any examination 
or inquiry that may be desired by the latter Collctor or by the 
Board of Revenue, to whom a full report is to be made in such 
cases 

It is further hereby declared that the Collectors are generally 
empowered to cause the personal attendance of any landholder or 
other inhabitant within their respective jurisdictions, when the 
attendance of such person 'may be indispensably necessary for the 
purpose of any authorized public inquiry, or to enable them to 
perform any part of their public duty, under the Regulations or 
instructions of the * Board of Revenue. 

But no Collector shall cause the personal attendance of any 
landholder or other person who may appoint an agent duly autho- 
rized to attend for him if the attendance of the agent so appointed 
shall be sufficient for the purpose required. 


Any infringement of this rule will subject the Collectors to a 
prosecution for damages in the Civil Courts ; 

and, whenever they may have occasion to exercise the power 
now declared to be vested in them, they are to issue regular sum- 
monses, under their official seals and signatures, specifying the name, 
designation and residence of the party summoned, and the purpose 
or purposes for which his attendance is required. 

. 11 . \8ale of shares in an undivided estate.^ Rep. by the 

Bengal Government Indemnity Regulation, 1822 (XI of 1822). 

12 , 13 . [Division of joint estates, and allotment of the 

assessment.'] Rep. by Ben. Reg. XIX of l8l4- 

*14^ 4«*t ♦ * ♦ ♦ ♦ 

The rules regarding separable taluks contained in Regulation 
VIII, 1793®, were never meant to be applied to any new taluks 
constituted since the period of the decennial settlement. 

By section 9, Regulation 1, 1793®, the zamindars and all other 
proprietors of land have been declared at liberty to transfer by sale, 


^The words and figures “for the orders of the Governor GeneraJ in Council, 
as directed in clause Fourth of section 29, Regulation 7, 1799,** which were 
repealed by the Repealing Act, 1874 (XVI of 1874), are omitted, 

*The word “Native** was omitted by the Adaptation of Laws Orders, 
1950. 

*The words “Gk)vernor General in Council or,** which were repealed by 
the Amending Act, 1903 (I of 1903), are omitted. 

^Portion of s. 14 which was repealed by the Amending Act, 1891 (XII 
of 1891), is omitted. 

^he Bengal Decennial Settlement Regulation, 1793. 

*The Bengal Permanent Settlement Regulation, 1793. 
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gift or otherwise their proprietary rights in the whole or any por- 
tion of their respective estates ; but by section 10 of the same Regu- 
lation it is required that all such transfers be notified to the Collector 
of the zila ; that the fixed jama assessed upon the whole estate may 
be apportioned on the several shares in the manner therein pres- 
cribed ; that the names of the proprietors of each share and the 
jama assessed thereon may be entered upon the public registers 
and that separate engagements for the payment of the jama 
assessed upon eacjh share may be executed by the proprietors, who 
are thenceforward to be considered separate proprietors of distinct 
estates ; but until such notification and separation shall have 
been made the whole of the estate is declared responsible to Govern- 
ment for the discharge of the fixed assessed upon it, in the same 
manner as if no transfer had taken place. 


If, therefore, any zamindar shall have disposed of his j)roprie- Transfer of 
tary rights in any portion of his zamindari subsequently to the 
promulgation of the Regulation above-mentioned, whether under portions of 
the denominatiori of an independent taluh or otherwise, and the estates in 
talukdar or other person to whom the portion of an estate may have certain 
been so transferred shall have omitted to obtain a separate allot- 
ment of the public assessment thereon, in the mode prescribed by invalid as 
the regulations, such transfer, as far as respects the rights of far as 

Government, must be considered altogether invalid ; respects 

rights of 

and if the land so privately transferred, but not separately assess- Govern- 
ed, should have been since, or shall be hereafter, included in any 
public sale for arrears of revenue, the illicit and imperfect private 
transfer must be deemed to have been altogether done away. 

• 

In such cases the lands transferred, until publicly registered and 
sepaj'ately assessed, form part of an undivided estate ; and as such 
are lilabie to be sold for any arrear of revenue which may be due 
from any })art of the estate : 

Provided, however, that nothing in this section be considered Section not 
applicable to dependent talnJcs, or other tenures dependent on the Jj^p^Sient^ 
estate to which they are attached, and from which, by their title- tenures, 
deeds or otherwise, they arc not entitled to be separated as a dis- 
tinct estate 2 * * 

15. [Applicability of certain rules to Benares.) Rep. by the 
Repealing Act, 1874 (XVI of 1874). 


^Tho words and figures “This declaration is also repeated in section 28, 
Regulation 25, 1793, which contains the specific rules established by Govern- 
ment for the di\'ision of estates paying revenue, and the allotment of the 
jama upon the se\'oral portions thereof,” which were repealed by the Amend- 
ing Act, 1891 (XII of 1891), are omitted. 

®The words and figures “section 6. Regulation 44, 1793, authorizes and 
confirms such tenures, subject to the restrictions contained ih sections 2 and 
5 of that Regulation ; with the explanation of the latter in section 7, Regula- 
tion 4, 1794, and clause Fifth of section 29, Regulationr 7, 1799,” which were 
repealed by the Amending Act, 1903 (I of 1903), are omitted. 
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CONTENTS. 


Preamble. 

( Itepealed, ) 

Modifications of Kegulation XIX, 1793. 

First > — Validity of grants of alienated lands matlo before 14th 
October, 1791. 

Second, — ^Validity of grants made after 14th October, 1791, and 
confirmed or admitted before 14th October, 1803. 

Third, — Ileferenco of doitbtful claims to State Government. 

Fourth, — llules rosixicting grants for life only. 

Fifth. — Iloirs of pr<isent possessors. 

Sixth. — Present possessors not to t’^ansfer or mortgage grants. 

Seventh. — -Exemption of certain grants for religious or charitable 
purposes. • 

Eighth. — Courts not to take cognizance of certain claims to hold 
exempted lands. 

Grants of land exempt from revenue, made since 14th October, 
1803, and not confirmed, <lelcared invalid. 

Pro<*e<lure in case of doubt of authority of oflicer confirming grant. 

Assessing lands resumed under sections 18 t'> 20. 

First. — Kevenue to belong to Grveniment. 

Second. — Assossm(>nt n-guluted by Rules for settlement of revenue- 
X)a>iug lands. Procc'dum in case proprietor refuses to agree to 
assessment. 

Periods fixetl for rv'gisb'ring grants and preparing periodical re- 
gisters. 

Regulation XIX, 1793, in force in Cuttack. 

Also Regulation XXX Vll, 1793. • 

First. — Badshahi grant defined. 

Second. — Badshahi grants made before 14th October, 1803, de- 
claret 1 valid. 

Third. — Procedure) in case of doubt as to authority of officers re- 
suming grants. 

Fourth a, ml Fifth. — Rules respecting grants for life only. 

Sixth. — ^PR'sent possessors not to transfer or mortgage grants. 

Grants miulo since 14th October, 1803, and liot confirmed, de- 
clared invalid. 

Procedure in case of doubt of authority of officer confirming grant. 

Periods fixed for rtigistering grants and preparing periodical re- 
gisters. 

Pensions. 

Collection of sair, etc., abolished. 

{Repealed.) 

Sanads granted to certain zamindars confirmed. 

Also sunad granted to Fateh Muhammad, jagirdar of Malud. 

Also settlomont concluded with certain hill and jungle 
zamindars. 

Second . — 

Third, — Life Settlement to be concluded with zamindars of Khurda 
and Kanaka. 

Regulations regarding settlement or collection of revenue, etc., in 
West Bengal extend to Cuttack. 

Exceptions. 

(Repealed J) 
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Act I of 1903. 

Ben. Regn. XIV of 1825. 

Act X of 1840. 

Act X of 1859. 

Act XVI of 1864. 

Act XVI of 1874. 

Act XII of 1891. 

Act XI of 1893. 

Act I or 1903. 

(а) The Gk>vemment of India 
(Adaptation of Indian Laws) 

Order, 1937. 

(б) The Indian Independence 
(Adaptation of Bengal and 
Punjab Acts) Order, 1948 

(c) The Adaptation of Laws 
Order, 1950. 

{5th September ISO^-) 

A Regulation for the settlement and collection of the public revenue 
in [the Zila of Cuttacky including] the parganas of Pataspur, 
[Kamardachor] and Bhograi, at present included in the zila 
of Midnapore. 

1 - Whereas it is necessary that fixed rules should be established Preamble, 
for the settlement and collection of the public revenue in the zila 
of Cuttack : * 

3* * * * * * 

And whereas it has been judged to be advisable to extend 
the Regulations in force for the settlement and collections of the 
public revenue in the Province of Bengal, with certain modifica- 
tions and exceptions, to the zila of Cuttack : ^ 

The following rules have been enacted, and are to be in force 
from the period of the promulgation of this Regulation. 


Short title given 
Amended 

Repealed in part 

Repealed in part and 

AMENDED. 

Adapted 


^Shost Title. — ^This short title was given by the Amending Act, 1903 
(1 of 1903). 

Local Extent. — ^This Regulation extends to the parganas of Patas- 
pur and Bhograi (see the title), which now form part of the district of Midna- 
pore in West Bengal. 

•This includes the jrarganas of Pataspur and Bhogari (see the title to this 
Regulation), which now form part of the district of Midnapore. 

•Portion of 8e<3tion 1 which was repealed by the Amending Act, 1903 
(1 of 1903), is omitted. 
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(Sections, 2 — 18,) 

2 to 11. [Confirmation, with modijications, of Proclamation 
as to settlement of land-revemie in the Moghalbandi territory of the 
zila of Cuttack ; registration of landed property,]^ Rep, by the 
Amending Act, 1903 (1 of 1903). 

12 tp 16- [Extension of the Stamp Regulations to Cuttack; 
coinage in which seUlement is to be made and revenue paid ; bonds 
dischargeable in sicca rupees ; engagements for coins other than 
siccas or gold mohurs not to he enforced.} Rep. by the Repealing 
Act, 1874 (XVI of 1874). 


17. The following rules, containing modifications of the provi- 
sions contained in Regulation XIX, 1793,^ respecting lands exempt 
from the payment of revenue under grants not being badshahi 
or royal, shall be in fprce in the zila of Cuttack^. 


18. First. — All grants for holding land exempt from the 
payment of revenue, made previously to the 14th day of October, 
1791, corresponding with the 30th Assin, 1198, ®fWest Bengal] 
era ; [the 3rd Kartik, 1199, Fasli ;] the 30th Assin, 1199, Wilayati ; 
[the 3rd Kartik, 1848, Sambat ; and the 15th Safr 12o7, Hijri,] 
by whatever authority, and whether by a writing, or without a 
writing, shall be deemed valid, provided that the grantee actually 
and boTia fide obtained possession of the land so granted, and held 
it exempt from the payment of revenue, previously to the date 
abovementioned, and that the land shall not have been subsequently 
rendered subject to the payment of revenue by the officers or the 
crders of the Government. 


If it shall be proved to the satisfaction of the Court that the 
grantee did not obtain possession of the land so granted, or did not 
hold it exempt from the payment of revenue previously to the date 
above specified, or that he did obtain possession of it prior to that 
date but that it has been since subjected to the payment of revenue 
by the officers or the orders of Government, the grant shall not be 
deemed valid. 

Second. — ^All grants for holding land exempt from the pay- 
ment of revenue, which may have been made subsequently to the 
14th day of October, 1791, and prior to the 14th day of October, 
1803, by whatever authority, and which may have been confirmed 
or expressly admitted antecedently to the 14th day of October, 
1803, by the authority of the existing Government, shah be deemed 
valid, provided the grantee actually and bona fide obtain possession 


^The Bengal Revenue-free Lands (non-Badshahi Grants) Regulation, 
1793. 

•This includes the parganas of Potaspur and Bhograi {see the title to this 
Regulation) wliioh now form part of the district of Midnapore. 

•Substituted for the word “Bengal** by the Indian Independence (Adapta- 
tion of Bengal and Punjab Acts) Order, 1948# 
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of the land so granted, and held the same exempt from the pay- 
ment of revenue, previously to the 14th day of October, 1803, 
and the land shall not have been afterwards rendered subject to 
the payment of revenue by the officers or the orders of the late 
Government. 


If it shall be proved, to the satisfaction of the Court, that the 
grantee did not obtain possession of the land so granted, or did not 
hold it exempt from the payment of revenue, previously to the 14th 
day of October, 1803, or that he did obtain possession of it prior 
to that date, but that it has been since subjected to the payment of 
revenue by the officers or the orders of the late Government, the 
grant shall not be deemed valid. 


Third . — In the event of a claim being preferred by any person 
to hold land exempt from the payment of revenue, under a grant 
made previously to the 14th day of October, 1791, or under a grant 
made subsequent to that date, but prior to the 14th day of Octo- 
ber, 1803, and confirmed or admitted by the authority of the 
existing Government, and of its being proved to the satisfaction 
of the Court in which the suit may be instituted in the first instance, 
or to which it may be appealed, that the grantee held the laud 
exempt from the payment of revenue previously to the date speci- 
fied, but that it was afterw ards subjected to the payment of revenue 
by an officer of Government, and the Court shall entertain doubts 
as to the competency of such officer, under the powers vested in 
him, to subject the land to the payment of revenue, the Court shall 
suspend its judgment, find report the circumstances to the ^[State^ 
Government,] to whom a power is reserved of determining whether 
such officer was or was not competent to subject the land to the 
payment of revenue ; and upon receiving the determination o^ 
the ^[State^ Government,] the Court is to decide accordingly. 


Reference 
of doubtful 
oliums to 
Stat/O 
Govern- 
ment. 


In like manner the ^ [State® Government] reserves to ® [itself] 
the power of determining, in cases of doubt, whether any officer 
of the Raja of Birar who may have made, confirmed or admitted 
grants of land exempt from the payment of revenue in the name or 
on the part of the Raja was competent to exercise such authority. 


The Courts of Judicature shall accordingly suspend their 
judgment in cases of the above nature, and report the circumstances 
for the decision of the ^[State® Government]. 


^These words were substituted for the words “’Local Government” by 
paragraph 4(1) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

•The word “State” was substituted for the word “Provincial” by the 
Adaptation of Laws Order, 1950. 

•The word “himself” in the original text, is to be read as if the word 
“itself” were substituted therefoi * — see the Amending Act, 1903 (1 of 1903). 
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(Section 18.) 

Fmirth . — no part of the three preceding clauses shall be 
construed to empower the Courts to adjudge any person, not being 
the original grantee, entitled to hold land now paying revenue to 
Grovernment, exempt from the payment of revenue, under any 
grant made previously to the 14th day of October, 1803, the 
writing for which may expressly specify it to have been given for 
the life of the grantee only ; 

or supposing no such specification to have been made in writing, 
or the writing not to be forthcoming, or no writing to have been 
executed, where the grant, from the nature and denomination of 
it, shall be proved to be a life-tenure only, according to the ancient 
usage of the country. 

Fifth . — ^Nor to entitle the heirs of any person now holding 
land exempt from the payment of public revenue, under wliatever 
grant, to succeed to and hold such land exempt from the paytnent 
of revenue upon the demise of the present possessor, where the 
writing for such grant may expressly specify it to have been given 
for the life of the grantee only ; or suj)posing no such specification 
to have been made in the writing, or the writing not to bo forth- 
coming, or no writing to have been executed, where, from th(^ na- 
ture and denomination of the grant, it shall be proved to be a life- 
tenure only, according to the ancient usages of the country. 

Nor to entitle the heirs to any such person to hold the hinds 
exempt from the payment of revenue after his demise, supposing 
the writing for the grant not to specify whether it was to he con- 
sidered hereditary or otherwise, unless it shall be proved, to the 
satisfaction of the Court, that the grant, from the nature and 
denoihination of it, is hereditary, according to the ancient usages 
of the country. 

But upon the demise of the present possessor of any such grant 
jwhich may be adjudged not hereditary under this clause, if it shall 
appear that one or more successions, in virtue of whatever right, 
shall have taken place before the 14th day of October, 1803, the 
lands shall not be subjected to the payment of revenue under the 
decree without the sanction of the ^ [State* Government] to 
whom a copy of the proceedings and decree of the Court is to be 
transmitted, and to whom is reserved a power of declaring the lands 
subject to the payment of revenue, or not, as may appear to ®[it] 
proper. 

Sixth . — ^The present possessors of lands held exempt from the 
payment of revenue, under all life-grants declared by the preceding 
clause not to be hereditary, are prohibited from selling or other- 
wise transferring them, or mortgaging the revenue of them for a 
longer period than their own lives ; and all such transfers and mort- 
gages are declared illegal and void : 


^See foot-note 1 on p. 97, ante., 

*The word “State’* was substituted for the word “Provincial” by the 
Adaptation of Laws Order, 1950. 

*The word “him**, in the original text, is to be read as if the word “it” 
was substituted therefor— the Amending Act, 1903 (1 of 1903). 
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Seventh, — Provided, however, that nothing herein contained 
shall authorize the subjecting to the payment of revenue any 
quantity of land, not exceeding ten bigftm, held exempt from the 
payment of revenue under a grant made prior to the 14th day of 
October, 1803, and bona fide appropriated as an endowment for 
temples or for other religious or charitable purposes. 

Moreover, if any land so held and appropriated, exceeding ten 
bighas, shall become liable to assessment under the rules contained 
in this Regulation, and the Judge of the Court before which the 
suit for the assessment of such land may be depending, or the 
Collector of the district, if no judicial suit respecting it be depending, 
shall be of opinion that Jmmediate assessment of such land would 
be productive of distress, he shall report the same, with the circum- 
stances of the case, for the consideration of the ^ [Stated Government]. 


Eighth. — The Courts of Justice shall not take cognizance of 
any claim to hold exempt from the payment of revenue, under the 
present* Regulation, land which may have been subjected to the 
payment of revenue for the period of twelve years prior to the 
14th day of October, 1803 ; nor of any claim to hold land exempt 
from the payment of revenue, which may have been subjected to 
the payment of revenue for the twelve years preceding the date 
on which the claim may be instituted, unless the claimant can 
show good and sufficient cause for not having preferred his claim 
to a competent jurisdiction within that period. 


19- All grants for holding land exempt from the payment 
of revenue, which may have been made since the 14th day of 
October, 1803, corresponding with the 29th Assin, 1210, ®[West 
Bengal] era ; {the 14th Kartik, 1211, Fasli ;] the 29th Assin, 1211, 
Wilayati ; {the 14th Kartik, 1860, Sambat ; and the 27th Jarnadius- 
Sani, 1218, Ilijri,] by any other authority than that of the British 
Government, and which may not have been confirmed by the 
^[Central Government] or by an officer empowered to confirm 
them are declared invalid. 


20 . If doubts shall be entertained by any Court as to the 
competency of the authority of any officer to confirm any such 
grant, the Court is to suspend its judgment, and report the cir- 
cumstances of the case to the ^[State* Government], to whom a 
power is reserved of determining finally whether the officer possessed 


^See foot-note 1 on p, 97, ante, 

‘The word ^ ‘State** was substituted for the word “Provincial** by the 
Adaptation of Laws Order, 1960. 

‘Substituted for the word IfBengaP* by the Indian Independence (Adap- 
tation of Bengal and Punjab Acts) Order, 1948. 

n ww© substituted for the words “Governor general in 

Co^cil by paragraph 4(1) of the Government of India (Adaptation of 
Indian Laws) Order. 1937. 
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competent authority to confirm the grant, or otherwise ; and the 
Court, upon receiving the determination of the ^[State^ Govern- 
ment,] shall decide accordingly. 


ABseBsing 

lands 

resumed 

under 

sections 

18 to 20. 


21 . The following rule shall be in force in the *[State] of Cuttack 
for asse33ir?g land declared subject to the payment of revenue to 
Government under the three foregoing sections of this Regulation : — 


Revenue to 
belong to 
the Gov- 
ernment, 


22 . First , — ^The revenue assessable on all lands which shall 
be adjudged or become liable to the payment of revenue, under 
sections 18, 19 and 20 of the present Regulation, is declared to 
belong ^[to the Government®]. 


Assessment 
regulated 
by rules 
for set- 
tlement of 
revenue - 
paying 
lands. 


Second , — ^The revenue, payable ^[to the Government®], shall 
be regulated by the rules prescribed by this Regulation for con- 
cluding the settlement of lands paying revenue *[to the Govern- 
ment®], and by any subsequent rules which may be prescribed 
relative to the assessment of lands subject to the payment of revenue 
^[to the Government®]. 


Procedure 
in case 
proprietor 
refuses to 
agree to 


ment. 


If the proprietor shall not agree to the assessment so fixed, 
a report of his objections, and of the circumstances of the case, 
shall be made by the Collector of the district ®[to the Board of 
ReVenue,] who will determine on the amount of the assessment ; 
and, if the proprietor shall refuse to engage for the same, the lands 
shall be let in farm or held hhas, under the rules contained in the 
existing Regulations. 


Periodsj 
fixed 
for regis- 
tering 
grants 
and pre- 
pciring 
periodical 
registers. 


23 . The period of one year, reckoning from the expiration 
of the current Wilayati year 1212’', shall be allowed to the 
proprietors to register their grants. 

On the expiration of that period of time, the Collectors shall 
prepare the first periodical register of lands held exempt from the 
payment of revenue ; and the second, third, and each successive 
register, at the expiration of every five years. 


foot-note 1 on p. 97, ante* 

*The word “State” was substituted for the word “Provincial” by the 
Adaptation of Laws Order, 1950. 

•Substituted, ibid, for the word “Province.” 

•These words were substituted for the words “to Government” by Sch. 
XIV of the Government of India (Adaptation of Indian Laws) Order, 1937. 

•The word “Government” was substituted for the word “Crown” by the 
Adaptation of Laws Order, 1960. • ^ 

•These words were substituted for the words “through the Board of 
Revenue, for the information of the Governor General in Council” by the 
Amending Act, 1903 (1 of 1903), 

the 13th September, 1805. 
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(Sections 24 — 26.) 

^ 24 . All the provisions contained in Regulation XIX, 1703^, Regu- 
regarding lands exempt from the payment of revenue to Govern- 
ment under grants not being hadshahi or royal, which are nc^t 17 ,^’ 
su])erseded by the foregoing rules, are hereby declared to be in in fore 3 
in force in the zila of Cuttack. in 

Cuttack. 

25 . The following rules containing modifications of the pro- Also 
visions contained in Regulation XXXVII, 1793®, respecting lands 

held exempt from the payment of revenue under hadshahi or royal, XXXVII 
grants, shall be in force in the zila of Cuttack ; and all the provisions i 79 :i. 
of that Regulation which are not supersecied and rendered of 
no effect by the following rules shall be considered to be in force 
in the said zila, 

26 . First. — ^The term * 'hadshahi grant’* shall be construed ^'Badshahi 
to extend to all grants made by the supreme i^ower for the time grant” 
being, and consequently to include grants of the following des- 
criptions : — 

First, royal grants properly so called, secondly, grants made by 
the Siiha of Orissa ; and thirdly, grants made by the Ra'jas of 
Birar. 

Second. — Altam^ha, jagir, aima, nmdadmash or other hadshahi Badshahi 
grants for holding land exempt from the payment of revenue, grants 
made previous to the 14th October, 1803, shall be deemed valid 
provided the grantee actually and hona fide obtained possession 
of the land so granted previous to that date, and the grant shall Oett^ber, 
not have been subsequently resumed by the officers or the oiders 
of Government, ^ declared 

valid. 

If it shall be proved to the satisfaction of the Court that the 
grantee did not obtain possession of the land so granted previous 
to the 14th October, 1803, or that he did obtain possession of it 
prior to that date, but that it has been since resumed by tlie officers 
or the orders of Government, the grant shall not bo deemed valid. 

Third. — In the event, however, of a claim being perforred Procoduro 
by any person to hold land exempt from the ])ayment of revenue of 

under a hadshahi grant made previous to the 14th October, 1803, 
and on its being proved to the satisfaction of the Court in which 
the suit mfiy be instituted in the first instance, or to which it may be officers 
appealed, that the grantee held the land exempt from the payment resuming 
of revenue previous to that date, but that it was subjected to the f^***^*^^'** 


^So much of s. 24 as authorizes and requires proprietors and farmers 
of estates and dependent taluks (in cases in which grants for holding land 
exempt from the payment of revenue have been made subsequent to the 
1st December, 1790), ‘‘of their own authority to collect the rents of sucli 
land and to dispossess the grantees of the proprietary right in tl. liuid and 
to re-annex it to the estate or taluk in which it may be situate” has been 
repealed by the Bengal Rent Act, 1859 (X of 1869), s. 28. 

179^^^ ®®ugal Revenue-free Lands (Non-Badshahi Grants) Regulation, 
•The Bengal Revenue-free Lemds (Badshahi Grants) Regulation, 1793. „ 
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[Belt. Res, XI I 


(Redion 27.) 

payment of revenue posterior thereto by an officer of Government, 
and the Court shall entertain doubts as to the competency of such 
officer under the powers vested in him to resume the grant and 
subject the lands to the payment of revenue, the Court shall sus- 
pend its judgment, and report the circumstances to the ^ [State* 
Government], to whom a power is reserved of determining whether 
such officer was or was not competent to resume the grant ; and, 
upon receiving the determination of the ^[State* Government | 
the Court is to act accordingly. 


RuleB 
respecting 
grants for 
life only. 


Present 
possessors 
not to 
transfer or 
mortgage 
grants. 


Grants 
made 
since 14th 
October, 
1803, and 
not con- 
firmed, 
declared 
invalid. 


Fourth.— ’l^ut no part of the preceding clauses shall be construed 
to empower the Courts to adjudge any person, not being the original 
grantee, entitled to hold land paying revenue to Government exempt 
from the payment of revenue under a jagir or other grant made 
previous to the 14th October, 1803, where the grant may expressly 
specify it to have boon given for the life of the grantee only ; or 
supposing no such specification to have been made in the grant, 
oi* the grant not to be forthcoming, where the grant, from the nature 
and denomination of it, shall be proved to be a life-tenure only, 
according to the ancient usages of the country. 

Fifth . — Nor to entitle the heirs of any person now holding 
lands exempt from the jiayment of public revenue, under a jagir 
or other hadshahi life-grant made previous to the 14th October, 
1803, to succeed to and hold such land exempt from the payment 
of revenue upon the demise of the present possessor, where the 
grant may expressly specify it to have been given for the life of 
the grantee only : or supposing no such specification to have been 
made in the grant, or the grant not to be forthcoming, where, 
from the nature and denomination of the grant, it shall be proved 
to be a life-tenure only, according to the ancient usages of the 
country. 

Sixth . — ^The prestmt possessors of lands now exempt from the 
payment of revenue, under such jagir or other life-grantvS made 
previous to the 14th October, 1803, and declared by the preceding 
clause not to be hereditary, are prohibited from selling or otherwise 
transferring them, or mortgaging the revenue of the lands for a 
longer period than their own lives ; and all such transfers and 
mortgages which have been or may be made are declared illegal 
and void. 

27 . All hadshahi grants for holding land exempt from tjie 
payment of revenue, which may have been made since the 14th 
October, 1803, by any other authority than that of the British 
Government, and which may not have been confirmed by Govern- 
ment, or by an officer empowered to confirm them, are declared 
invalid. 


foot-note 1 on p. 97, ante. 

*The word “State** was substituted for the word “Provincial** by the 
Adaptation of Laws Order, 1960. 
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(Sections 28 — 80,) 

28 . If doubts shall be entertained by any Court as to the 
competency of the authority of any officer to confinit any such 
grant, the Cotirt is to suspend its judgnieiit, and n^port the 
circunstances of the case to the '[State^ Government,] to whom a 
power is reserved of determining finally whether the officer possessed 
competent authority to confirm the grant or otherwise ; and the 
Court, upon receiving the determination of the ^[Stiito^ Govern- 
ment,] shall decide accordingly. 


29 . The period of one year, reckoning from tho expiration 
of the Wilayati year 1212,^ shall be allowed to the proprietors 
to register their grants. On the expiration of that period of time 
the Collectors shall prepare the first jieriodical register of lands 
held ex(unpt from the payment of revenue under hadshahi tenures ; 
and the second, third and each successive register at the expiration 
of every live years. ♦ 


30 . * * * * * 

In cases in which persons may have obtained pensions from 
the Government of Birar, under grants made previous to tho I4tii 
da 3 ^ of Octolx^r, 1803, such pensions shall bo continued to the 
present incumbents, and will oith<*r (hjscend to their ludrs and 
suce(^s.^ors, or will revert ®[to tho Government®) on tho decease 
of the present incumbents, as shall appear to the ^[State^ Gov- 
ernment,] on a consideration of tlui tenor of the grant and all tho 
circumstances of the ease, to be ])ropcr : • 


Provided * that in cases in whicdi persons shall have 

been in tho actual receipt of pensions during a period of three or 
more years antecedent to the 14th dav of October, 1803, under 
whatever authority, such pensions shall be continued to the present 
incumbents during their respective lives, but ^hall revert ®[to tho 
Government®] on the decease of the present incumbents, unless 


'^See foot-note 1 on p. 07, ante, 

®The word “State*’ was substituted for the word “Provincial” by the 
Adaptation of Laws Order, 1950, 

H.p,,, the 13th Sopteinbc’r, 1805, 

^Portion of s. 30 which was repealed by tho Amending Act, 1891 (XJI 
of 1891), is o4liitted. 

®Theso words were substituted for tho words ‘'to Government” by Sah, 
XIV of the Government of India (Adaptation of Indian Laws) Order, 1937. 

•The word “Government” was substituted for the word “Crown” by the 
Adaptation of Laws Order, 1950. 

’The words and figures “under section 4, Regulation 24, 1793,” which 
were repealed by the Amending Act, 1891 (XII of 1891), are omitted. 

word “likewise,” which was repealed by tho Amending Act, 1891 
(XII of 1891), is omitted. 
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[B«n. Reg. XII 


(Section 31 — 3s.) 

any particular reasons shall appear to the ^[State] Government 
to exist for continuing the said pensions to their heirs and succes- 
sors : 

Provided also that nothing herein contained shall be construed 
to authorize the resumption of the established donation for the 
support of the temi)le of Jagannathy the charitable donation to the 
officers of certain Hindu temples, called Amwhatriy and the allowance 
granted for the sup})ort of the Hindu temple at Cuttack, called 
Sitaram Thakur Bari. 

31 • The settlement of the land-revenue of the zila of Cuttack 
having been ordered to bo made with the exclusion of all sair* 
duties, all duties of that description are hereby abolished in the 
said zila ; with the exception of the tax on the sale and consumption 
of spirituous liquors and intoxicating drugs 

t' 

32 . [Extension of Reg. 36 of 1793 to Cuttack. 1 Rep. by Act 
XVI of 1864. 


33 . The Commissioners having granted sanads to certain 
zamindarSy entitling them to hold their estates at a fixed jama in 
perpetuity, those sanads are hereby confirmed. The following 
is a list of the names of the zamindars to whom this provision is 
to be considered applicable : — 

Zamindar of Kila Darpan. 

Ditto of ditto Sukinda. 

Ditto of ditto Madhupur. 

34 . The Commissioners having likewise granted a sanad to 
Fateh Muhammad, jagirdar of Mahid, entitling him and his heirs 
for ever, in consideration of certain services performed towards 
the British Goveniment, to hold his lan<ls exempt from assessment, 
such sanad is hereby confirmed. 


35. First . — ^The late Board of Commissioners having concluded 
a settlement of the land-revenue with certain zamindarsy whose 
estates are situated chiefly in the hills and jungles, for the payment 
of a fixed annmil quitrent in perpetuity, those engagements are 
hereby confirmed ; and no alteration .shall, at any time, be made 
in the amount of the revenue payable under the engagements in 
question ^[to the Government'^]. 


^ Substituted, for the word “Provincial” by the Adaptation of Laws 
Order, 1950. 

*The words “and the duties levied from pilgrims 2 ^% J agannaih" are omitted, 
as having been repealed by Act X of 1840. The rest of the section was 
repealed by the Amending Act, 1903 (1 of 1903), and is also omitted, 

»These words were substituted for the words “to Government’* by Sch, 
XIV of the Government of India (Adaptation of Indian Laws) Order, 1937. 

♦The word “Government” was substituted for the word “Crown” by the 
Adaptation of Laws Order, 1960. 
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(Sections 36 y 37.) 

Second , — ^The following is a list of the mahals to which the 
provision in the preceding clause is applicable : — 

Kila Aull,^ Kila Hamishpore,^ 

Ditto Kujan,^ Ditto Marickpur, 

Ditto Puttra,^ Ditto Visiinpur. 

» 

Third . — ^The zamindaris of Korda^ and Kanka^ being mahals 
of the description of those spocifie<l in the preceding clause, a 
settlement shall be concluded, as soon as circumstances may admit, 
for the revenue of those mahals on the principle on which a settle- 
ment has been concluded with the zamindars of the mahals specified 
in the preceding clause. 


36. All Regulations relating directly or indirectly to the 
settlement and collection of the public revenue, or to the conduct 
of the officers employed in the performance of that duty * * 

in the ’[State] of ®[West Bengal], which are not superseded by the 
foregoing rules, are hereby extended to, and declared to be in force 
in, the zila of Cuttack : 


Provided, however, that nothing herein contained shall be 
construed to authorize the division of the lands comprised in any 
estates in the zila of Cuttack, in which the succession to the eiftire 
estate devolves according to established usage to a single heir : 
in cases of this nature the Courts of Justice are to be guided by the 
provisions contained in Regulation X, 1880 ;® 

10 >|e 4c * « 

37 . [Similar exceptions applicable to the territory of Mayurbhanj.] 
Rep. by the Tributary Mahals of Orissa Act, 1893 (XI of 1893), 


'^Query Ali. ^Query Patiya. *Query Harispur. *Query Khurda. 
^Query Kanaka. 

«The words ‘ ‘whether European or Native’ * were omitted by the Adaptation 
of Laws Order, 1950. 

’Substituted, ibid, for “Province”. 

^Substituted for the word “Bengal” by the Indian Independence 
(Adaptation of Bengal and Punjab Acts) Order, 1948. 

•The Bengal Inheritance Regulation, 1800. 

^•Portion repealed by the Tributary Mahals of Orissa Act, 1893 (XI of 
1893), is omitted. 
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Bengal Regulation XIII of 1805 

(The Cuttack Police Regulation, 1805.)^ 


Shobt title given 
Repealed in paet . . 

Repealed in pabt and amended 

Adapted . . . . ^ 

L 


Act I of 1903. 

Act XVI of 1874. 

Act XII of 1876. 

Act XI of 1893. 

Act I of 1903. 

(а) The Government of India 
^ (Adaptation of Indian Laws) 

Order, 1937. 

(б) The Indian Independence 
Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

(c) The Adaptation of Laws 
Order, 1950. 

\5th September 1805.) 


A Regulation for the maintenance of the peace and for the support and 
administration of the Police in the zila of Cuttack^ 2 * ♦ ♦ 

1. Whereas it is essential to the security of the persons and 
property of the inhabitants of the districts and lands included 
in the Province of Cuttack and its dependencies that a regular 
and efficient system of police should be maintained in the said 
Province : 

Sin ♦ « * * 

the following rules have be^n enacted, to be immediately in 
force in [the Province of Cuttack including'] the parganas of Patdspu^, 
[KaTndrddchor] and Bhograi. 

2. [The districts and lands comprised in the Province of Cuttack^ 

with the exception of the parganas of Patdspur, Kamdrddehor and 
Bhogrh^ shaU be * * denomina^ the zila of Cuttack.] 

3. The abovementioned parganas of Patdspur, [Kamdrddehor] 
and Bhogrdi, shall be included, as at present, in the zila of Midna- 
pore ; subject however, to all the laws, and Regulations which have 
been or may be enacted for the internal government of the zila of 
Cuttack : 


• ^Short Titi,e. — ^This short title was given by the Amending Act, 1903 
(I of 1903). © 6 » 

LocAii Extent. — This Regulation extends to the parganas of Pataspur 
and Bhograi [see ss. 1, 3, 4(J), 13] which now form part of the district of 
Midnapore. 

*The words and^gure “and for amending certain provisions contained 
m Regulation IV, 1804,” which were repealed by the Amending Act, 1903 
(I of 1903), are omitted. . 

•Portion of s. 1 which was regaled by the Amending Act, 1903 (I of 1903), 
18 omitted* 

®*^d figure “formed into one zila, instead of two zilas, as 
prescribed in Regulation IV, 1804, and shall be,** which were repealed by 
the Repealing Act, 1874 (XVI of 1874), are omitted. 
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[Ben. Reg. XIII 


Rules for 
appoint* 
mont of 
darogas. 


Certain 
zamindars 
to continue 
to act €ta 
police 
officers 
in their 
respective 
estates. 
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(Section 4.) 

Provided, nevertheless, that it shall at any time be lawful for 
^[the State* Government,] by notification in the ^[Official Gazette,] 
to make any alteration with respect to the boundaries of the said 
zila\8] of Midnapore [and Cuttack] w^hich may appear to be ex- 
pedient. 

4 . First. — The following rules shall be observed in the appoint- 
ment oi*darogas for the maintenance of the police [in the zila of 
Cuttack, and] in the abovementioned Parganas of Patdspur, 
[Kamardachor] and Bhograi : 

Second. — In cases in which the zamindars, talukdars and other 
landholders have not been formalty divested of the charge of the 
police within the limits of their respective estates, for misconduct 
or any other reason, either by the late Maratha Government or by 
the Board of Commissioners for the settlement of the affairs of 
Cuttack, such zamindars, talukdars and other landholders shall 
continue, under the fbsponsibility stated in section 6, Regulation 
IV, 1804,^ in charge of the police, according to established usage, 
within their respective estates ; that is the principal zamindars^ 
talukdars and other landholders, being proprietors of large estates, 
shall be constituted darogaa of police within the Hraits of their 
respective possessions ; and the inferior zamindars, talukdars and 
other landholders, being proprietors of petty estates, shall be 
considered to be subordinate officers of police, subject to the above- 
mentioned responsibility, under the immediate authority of darogas, 
who shall be selected and appointed for the maintenance of the 
police in estates or mahals of the latter description. 

Third. — [In what cases khandaits to be nominated to the charge 
under control of darogas.] Rep. by the Amending Act, 1903 (I of 
1L903). 

Fourth . — ^The darogas who may be appointed under ® [clause] 
second ®* * of this section shall receive such salaries as the 

’[State] Government may think proper to fix for their mpport, 
on a consideration of the labour and responsibility of the offices 
held by them. 


*The words “the Governor General in Council, by an Order in Council,** 
in thR original text, are to be read as if the words “the Local Government, 
by notification in the Calcutta Qazette,^^ were substituted therefor — see the 
Amending Act, 1903 (1 of 1903). 

*The word “State** was substituted for the word “Provincial” by the 
Adaptation of Laws Order, 1950. 

®The words Official Gazette*^ were substituted for the words Calcutta 
Gazette** by paragraph 4(1) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

*Ben. Reg. IV of 1804 was repealed by the Repealing Act, 1868 (VIII 
of 1868) ; but this reference was saved by section 1 of that Act. 

•This word was substituted for the word “clauses** by the Bengal Repealing 
and Amending Act, 1938 (Ben. Act I of 1939). 

•The words “and third’* which were repealed by the Amending Act, 
1903 (1 of 1903), are omitted. 

^Substituted for the word “Provincial” by the Adaptation of Laws Order, 
1960, 
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Of ms.i 


{Sections 5 — 13.) 

5 to 7. [Lands assigned hy ike late Government for the mainten- 
ance of the sardars and other paiks to he continued to them ; Register 
of the sardar and other paiks ; Darogas to fix limits of local authority 
of the Khanddits, etci\ Rep. hy the Amending Act, 1903 (I of 1903). 

8 . Nothing contained in this Regulation shall be construed to 
exempt the zamindars, talukdars, farmers and other holders of 
land, although they be not formally constituted officers of police, 
from the duty of affording every assistance in the prevention of 
breaches of the peace and in the apprehension of public offenders, 
who are immediately to bo delivered into the custody of the nearest 
officers of police. 


9. Any zamindar, talukdar or holder of land exempt from 
revenue who may be suspected of conniving at any robbery or 
other iniblic offence will be liable to be prosecuted before the 
Criminal Courts of the country, and punished on conviction under 
the general laws and Regulations of the country. 


10, 11. [Register of lands asfiigned for sadar and other paiks ; 
above ruleji not applicable to dushdds or village-watchmen, entertained 
hy landholders.] Rep. by the Amending Act, 1903 (1 of 1903). 

12. [Authority of Board of Commissioners in Cuttack discon- 
tinued.] Rep. by the Repealing Act, 1874 {XVI of 1874). 

13. All laws and Regulations for the maintenance of the 

police, and for the administration of justice in criminal cases, ifi 
the ^[State] of ^[West Bengal], which have been or shall be enacted, 
and which shall not bo inconsistent with or repugnant to the pro- 
visions contained in this Regulation, * * shall 

have full force and effect [in the zila Cuttack and] in the pargaiuis of 
Pataspur, [Karnnrdachor] and Bhograi included in the zila of 
Midnaporo. 

4« * « He 


*Substitutetl for the word ‘Trovinco” by the Adaptation ofi Laws Order, 
1950. 

^Substituted for the word “Bengal” by tho Indian Independence 
(Adaptation of Bengal and Punjab Acts) Order, 1948. 

®Tho words and figures “and likewise such of the rules contained in Regu- 
lation 4, 1804, as are not either specifically or virtually rescinded by tho 
present Regulation,” which were repealed by tho Repealing Act, 1876 (XU 
of 1870), are omitted. 

^The proviso to s. 13, whicli was repealed by the Tributary Mahals of 
Orissa Act, 1893 (Xl of 1893), is omitted. 
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Bengal Regulation XI of 1806 


(The Bengal Troops Transport and Travellers’ Assistance 
Regulation, 1806.)^ 


Supplemented 
Shoet title given 


Repealed in pabt 


. . Ben. Regn. VI of 1825. 

. . Act V of 1897. 

TBen. Regn. II of 1811. 
Ben. Regn. Ill of 1820. 
Act XVI of 1874. 

Act XII of 1876. 

I Act XII of 1891. 


Repealed in part and amended Act V of 1897. 


Adapted 


"(a) The Government o^ India 
(Adaptation of Indian Laws) 
Order, 1937. 

. . (6) The •Indian Independence 

(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

(c) The Adaptation of Laws 
Order, 1950. 


(3rd July 1806.) 

A Regulation for facilitating the progress of detachments of troops 
through the Company's territories ; for affording any requisite 
assistance to persons travelling through those territories * * 

1. Whereas it is expedient to enact into a Regulation, for Preamble, 
general information and observance, the rules which have boen 
established by Government at different times (with such amend- 
ments as have been deemed necessary) for facilitating the progress 
of military detachments through the Company’s Provinces, for 
ascertaining and defraying any necessary expense incurred for 
that purpose, and for providing compensation when any material 
damage may bo sustained in the cultivatition of the country from 
the march or encampment of troops ; 


^Short Title. — ^This short title was given by the Amending Act, 1897 
(V of 1897). 

Local Extent. — This Regulation was passed for the whole of the former 
Province of Bengal — see the concluding clause of s. 1. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 1874), 
s. 6, to be in force throughout the former Province of Bengal, except as 
regards the Scheduled Districts. 

It has been declareil, by notification under the Scheduled Districts Act, 
1874 (XIV of 1874), s. 3, to be in force in the following Scheduled Districts, 
namely : — 

West J alpaiguri and the Western Duars, in the .T alpaiguri district. 

The Western Hills and the Terai, in the Darjeeling district. 

Repeal as to Coolies. — Such part of this Regulation as authorizes the 
Collectors and their iAativo oflicers, or the Magistrates and their police-oEiccrs, 
to give their official aid in procuring coolies for the purpose of facilitating 
the march of troops or the progress of Civil and Military officers or other 
individuals travelling through the country, either on the public service or on 
their private affairs, was repealed by Ben. Reg. Ill of 1820. 

^Portions of the title which were repealed by the Amending Act, 1891 
(XII of 1891), are omitted. 
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(Sections 2, 3.) 

and whereas it has also been judged proper to empower the 
local officers of police to afford such reasonable assistance as may 
be required by travellers * * proceeding through their 

respective jurisdictions in procuring the moans of prosecuting 
their journeys ; 

2 ^ * * 

the following rules have been enacted, to be in force throughout 
the whole of the Provinces subject to the immediate government 
of the Presidency of Fort William (according as such rules may be 
applicable to the said Provinces reside ctively) from the date of 
their pg>mulgation. 

2 . Whenever a detachment of troops, or a single corps shall 
be ordered to proceed f by land or by water, through any part 
of the Company’s territories, the commanding officer of such 
detaclunent or corps is required to give the earliest practicable 
notice to the Collectors of the revenue of the zilas through which 
the troops are to pass, of the probable time of their arrival within 
such districts respectively ; together with information of the 
probable period of their arrival at the particular places where 
supplies may be required, and a specification of the sui)plies which 
will be wanted. 

The commanding officer will likewise notify to the Collectors 
the probable period of the arrival of the troops at the 
rivers or Tialas intersecting their march, whore boats or temporary 
bridges may be necessary for crossing the troops and the baggage 
attached to them. a* ♦ ♦ 

3. First , — On receiving the notification mentioned in the 
foregoing section the Collector shall immediately issue the necessary 
orders to the landholders, farmers, tahsildars or other persons 
in charge of the lands through which the troops are to pass, for 
providing the supplies required, and for making any requisite 
preparations of boats or temporary bridges, or otherwise for 
enabling the troops to cross such rivers or nalas as may intersect 
their march, without any impediment or delay. 

The Collector shall at the same time depute a creditable 
officer to accompany the troops through his jurisdiction, for the 
purpose of aiding in procuring the necessary supplies and of facilita- 
ting the march of the troops. 


^The words “(whether European or Native)*’ were omitted by the Adaption 
of Laws Order, 1960, 

^Portions of section 1 which were repealed by the Amending Act, 1891 
(XIl of 1891), are omitted. 

•The words “The Commanding Officer will at the same time communicate 
to the Magistrates of the zikts through which the troops are to pass the pro- 
bable time of the arrival of the troops within their respective jurisdictions,** 
which were repealed by the Amending Act, 1897 (V of 1897), are omitted. 

•The word “Native** was omitted by the Adaptation of I*aws Order, 
1960. 
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It shall also be the duty of such officer to provide the 
troops with whatever bearers, coolies,^ boatmen, carts and bullocks 
may bo indispensably necessary to enable the troops to prosecute 
their route. 


Should he experience any difficulty in the performance of this 
duty, ho is at liberty to apply for assistance to the nearest police- 
officer, who is directed to afford his aid in providing the number 
of persons, and of carts and bullocks required. 


Second . — The supplies furnished under the foregoing clause 
(including earthen pots, firewood and e*vory article of supply) 
shall bo paid for by the persons receiving the same at the current 
bazar prices of the place at which they may be provided ; 


and aU officers commanding detachments of troop? or single 
corps marching through any part of the Company’s territories 
are enjoined to make immediate inquiry into any complaints which 
may he preferred to them by the persons furnishing such supplies 
or in their behalf against any person or persons under their 
command, and to afford such redress to the complainants as the 
nature of the case may appear to require. 


4 . First. — Whenever a detachment of troops or single corps 
shall be pi'ovided with boats, temporary bridges or other accom- 
modations by any landholder, farmer, tahsildar or other person, 
conformably to the orders of the Collector of the zila, for the purpose 
of crossing the troops and their baggage over rivers or nalas, 
the commanding officer of such detachment or corps will grant 
a certificate to the person furnishing the same specifying the number 
of boats and persons employed, the burthen of each boat, and how 
long employed on the public service. 

In instances in which temporary bridges may be constructed 
for the above purpose the certificate to be granted by the com- 
manding officer is to specify generally the dimensions of the bridges 
and the materials of which they may be composed. 

Second . — The certificate mentioned in the foregoing clause 
shall be immediately transmitted to the Collector of the zila by 
the person receiving it, accompanied by a detailed account of the 
expense incurred for the purposes therein sj>ecified. 

^The word “Native” was omitted by the Adaptation of Laws Order, I960* 

*This Regulation has been repealed as to holies — see foot-note 1 on p. 11 li 
nnte. 


Police to 

assist on 

providing 

bearers, 

boatmen, 

(’.arts 

and 

bullocks. 

Ratos for 
supplies 
furnished 
to troops. 


Com- 

man<ling 

ofheers to 

inquire 

into, 

and 

redress, 

com- 

plaints 

against 

persons 

under 

tlicir 

command. 

Certificate 
to be 
granted 
by com- 
manding 
officer 
when 
troops are 
provided 
with 

boats, etc. 


Certificate 
to bo sent 
to Collec- 
tor with 
account. 



114 The Bengal Troops Transport and Travellers* Assistance 
Regulation, jSOd- 


Account 
to be sent 
Collec* 
to com- 
manding 
officer. 
Endorse- 
ment by 
com- 
manding 
officer* 

Account 

and 

vouchers 
to be 
sent by 
Collector 
with hia 
report to 
Central 
Govern- 
ment. 


Collector 
may pay 
charge if 
reason- 
able. 


Procedure 
for land- 
holders, 
etc., sus- 
taining 
injury 
from 
march or 
encamp- 
ment. ' 

Certificate 
by com- 
manding 
officer. 

Certificate 
with state- 
ment of 
claim to 
be pre- 
sented to 
Collector 
within 
ten days. 


[Ban, Rag. XI 


{Section 5,) 

The Collector shall without delay communicate the particulars 
of the account to the officer commanding the detachment or corps 
on whose account the expense may have been incurred, who shall 
certify generally thereon whether the services charged for in it 
were performed, or shall state such exceptions as he may have to 
offer to ady of the charges. 


Third . — ^When the account above-mentioned shall be returned 
to the Collector he shall certify whether the sums and rates charged 
in it are in his opinion reasonable and conformable to the usual 
rates of labour and hire in the zila ; and shall transmit tlio aciiount, 
with the vouchers and certificates relating to it, with any retjiiisite 
observations thereupon,* through the prescribed channel, t'> the 
^[Central Government]. 

After the account shall have undergone the examination and 
report prescribed for all military contingent charges, thf* ’[(Antral 
Government] will pass such final orrler as may appear pro]).‘r. 

In the meantime the Collector is empowered in such cases to 
pay the amount of the charge, or such proportion of it as lie may 
consider reasonable, to the landholder, farmer or othor person 
entitled thereto ; inserting the amount so disbursed by him at the 
foot of his treasury -account, in explanation of his treasury -balance, 
in the mode prescribed for similar cases. 

« 

5. First . — Whenever a proprietor, farmer, tenant or manager 
of land through which any detachment or corps of the Com[)any’s 
troops may march, or on which they may be encam])(Hl, shall 
consider himself entitled to compensation for any injury sustained 
from the march or encampment of the troops, ho shall immediately 
furnish the commanding officer of such troops with as accurate a 
statement as can be prepared of the nature and extent of the injury 
sustained ; when the commanding officer is requinxl to certify 
generally thereon whether or not the damage represented to have 
been sustained has been actually committed, together with his 
opinion respecting the justice and extent of the claim. 

Second . — If the proprietor, farmer, tenant or manager, after 
receiving such certificate, shall consider himself entitled to com- 
pensation, he will be at liberty to present the statement of his 
claim, with the commanding officer’s certificate thereon, to the 
Collector of the zila (either in person or by his vakil) within ten 
days from the date of the certificate ; but no claim of this des- 
cription shall be received by the Collector after the expiration 
of that period, unless the person preferring it shall assign good and 
satisfactory reason for the delay. 


^Thesfl words were substituted for the words “Local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 
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{SectioTis 6, 7.) 

The Collector, on receiving a statement of damage and the 
commanding officer’s certificate thereon within the 
period, or afterwards if sufficient reason be assigned for the delay, 
shall forthwith adopt such measures as may appear requisite 
to ascertain whether or not the claim be well founded ; and shall 
report his proceedings to the Board of Revenue, accxmipained by 
his opinion on the merits of the claim, for the consideration and 
orders of ^[the Central Government]. 

It is, however, declared that no claim will be received unless 
accompained by the prescribed certificate of the commanding 
officer of the troops by whom the damage may be stated to have 
been committed ; excepting in instances in which the claimant can 
show good and sufficient cause for not having obtained such cer- 
tificate. 

In such cases, if the Collector shall be satisfied with the cause 
assigned by the claimant for not having obtained the prescribed 
certificate, he shall transmit the petition and statement of the 
claimant to the officer commanding th€> troops by whom the damage 
may be stated to have been committed, and shall wait his reply 
thereto previously to determining whether or not the claim be 
entitled to investigation. 

6 . Immediately on receiving the notification mentioned 
in section 2, the Magistrates shall transmit orders to the several 
polioe-darogas or other local officers of the police through whoso 
jurisdiction the troops are to pass to afford every assiatance in 
their power to facilitate the march of the troops through •their 
respective jurisdictions ; and to co-operate, as far as necessary, 
with the person deputed on the part of the Collector in procuring 
the requisite supplies, as well as in adjusting any disputes which 
may arise respecting the prices of the articles furnished, and in 
preventing any alarm to the inhabitants of the country. 

7 . Officers commanding detachments of troops or single 
corps on their march through any part of the Company’s territories 
are alread}^ required, by the general orders issued under date the 
1st of February, 1788, to report to the Commandor-in-Chief in 
what manner the troops have been supplied in passing through the 
districts lying in their route. 

In like manner, the Collectors are directed to report to the 
Board of Revenue, * * , any complaints which 

may be made to them of the misbehaviour of the troops, when 
such complaints shall appear to be well founded and of sufficient 
importance to require communication to ^[the Central Government]. 


These words were substituted for the word “Government” by 8ch. XIV 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

*The words *‘and the Magistrates to report to the Ni^amat Adolcitt for 
the information of the Governor General in Council,” which were repealed 
by the Amending Act, 1897 (V of 1897), are omitted. 
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8 . Whenever any military officer, not commanding nor 
proceeding with a corps or detachment of troops, or any other 
person * * not restricted by Government from 

passing through the country, may bo proceeding within any part 
of the Company’s ^[States], either on the public service or on his 
private aifafrs, and shall be in need of assistance during his route 
to enable him to prosecute his journey, he shall be at liberty to 
apply to the nearest local officer of police to ai^ him in providing 
any requisite bearers, coolies,^ boatmen, carts or bullocks, or any 
necessary supplies of provisions or other articles. 


Assistance On receiving an application of the above nature the police- 
afforded whom it may bo made shall furnish the aid required, 

® * or cause it to be furnishc^l by the proper person or persons : pro- 
vided that a sufficient number of persons who have been accus- 
tomed to act as bearers, coolies^ or boatmen, or the requisite number 
^ of carts and bullocks, not exclusively appropriated to the purposes 

of agriculture and occasionally let for hire, can be procured within 
his jurisdiction. 


Persons gut police-officers are strictly forbidden, under pain of 

and dismissal from office * * , on applications of 

bullocks above nature, to compel any persons not accustomed to act as 

not to bo bearers, coolies^ or boatmen, to serve, on such occasions, or to 
employed furnish a traveller, or cause him to be furnished, with bullocks or 
mmi h‘ carts kept for private use and not for hire, or exclusively api)ro- 
assistance. priatbd to the purposes of agriculture. 


Person 

employed 

to be at 

liberty 

to return 

from 

first 

police- 

station. 


Persons so employed, and the persons in charge of carts and 
bullocks so provided, shall be at liberty to return from the first 
police-station in the next zila through which the corps or detach- 
ment is to march, unless a voluntary engagement to the contrary 
may be entered into by such persons. 


Conditions The police-officers are further enjoined to be careful that a 
ofossis- proj)er comx}ensation for the bearers, coolies? boatmen, carts or 

travelers. bullocks employed, and a just price for the provisions or other 

articles provided, be secured to the persons entitled thereto. 


^Tho words “(whether European or Native)” were omitted by the Adap- 
tation of Laws Order, 1960. 

^Substituted for the word “Provinces” by the Adaptation of Laws Order, 
1960. 

*This Regulation has been repealed as to coolies — see foot-note 1 on p. Ill, 
ante. 

♦The words and figures “under the rules prescribed by Regulation 5, 1804,’ 
which wore repealed by the Amending Act, 1891 (XII of 1891), are omitted. 
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{Sections 9 — 20.) 

For this purpose the police-officers arc authorized to adjxist 
the rate of hire to be paid for the bearer, coolies,^ boatmen, carts 
and bullocks required and the i)rice of any articles x>i'<^>vided, as 
well as to demand that the whole or a x)art, according to the cir- 
cumstances of the case, be x)aid in advance. 

Should any traveller refuse to comj)ly with the* adjustment 
or demand so made by a jiolice-officer, ho will not be entitled to 
any assistance from the ^ [officers of the Government^] under this 
Regulation, 

9. [Prohibition against persons not in the military service 
wearing military dress. ^ Rep. by the Repealing Act, 1874 {XVI of 
1874). 


10. [Trial of military guards by martial law in certain cases. ^ 
Rep. by the Repealhig Act, 1876 {XII of 1876). 

11, 12. [Rules for promulgating Regulations.^ Rep. by the 
Repealing Act, 1874 {XVI of 1874). 

13 to 19. [Rules for supplying military guards or detachments ; 
permanent guards ; temporary guards ; monthly report of guards, 
etc., supplied ; application of rules ; nonapplicability in Presidency 
stations.^ Rep. by the Repealing Act, 1876 {XII of 1876). 

20. [Repeal of cl. (/), s. 22, of Reg. 1 of 1804.] Rep. by Ben. Reg. 
II of 1811. 


^This Regulation has been repealed as to coolies — see foot-note 1 on p, 1 H 
ante. 

*Therte words were substituted for the words “officers of Government” 
by Sch. XIV of the Government of India (Adaptation of Indian Laws) Order, 
1937. 

®Thp word “Government” was substituted for the word “Crown” by the 
Adaptation of Laws Order, 1960. 





Bengal Regulation XIX of 1810 


(The Bmgal Charitable Endowments, Public Buildinn and Escheats 
Regulation, 1810 .)^ 


Shobt titlb givbn 
BePBALED IK PAbT 




Amended 
Repealed in part and amended 


Act I of 1903. 

Ben. Regn. XVII of 1816. 
Act XX 6f 1863. 

Ben. Act V of 1915. . 

Ben. Act XIII of 1934. 

Act I of 1903. 


Adapted .. < 


(a) The Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

(5) The Indian Independence 
(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

(c) The Adaptation of Laws 
Order, 1950. 

{14th December 1810.) 


A Regulation for the due appropriation of the rents and produce of 
lands granted for the support of * colleges and other 

purposes ; for the maintenance and repair of * * 

public buildings ; and for the custody and disposal of nazul 
property or escheats. 

1 . Whereas considerable endowments have been granted in Preamble, 
land by the preceding Governments of this country and by indivi- 
duals for the support of 2* ♦ colleges and for other ** ♦ 

beneficial purposes ; and whereas there are grounds to suppose that 


^Shobt Title. — ^This short title was given by the Amending Act, 1903 
(I of 1903). 

Local Extent. — This Regulation w€is passed for the whole of the former 
Province of Bengal — see s. 1. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 1874), 
8. 6, to be in force throughout the former Province of Bengal, except as 
regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts Act, 
1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri, in the Jalpaiguri 
district. 

Partial Repeals. — Such parts of Ben. Reg. XIX of 1810 as required 
that the Board of Revenue should provide, with the sanction of the Govern- 
ment, for the due repair of public edifices of the description of bridges, 
aarais and kattras, were repealed by Ben. Reg. XVII of 1816, s. 16. 

So much of Ben. Reg. XIX of 1810 as relates to endowments for the 
support of Mosques, Hindu temples or other religious purposes was repealed 
by the Religious Endowments Act, 1863 (XX of 1863). See the saving in 
8. 23 of that Act. 

*The words “Mosques, Hindu temples,” which were repealed by the 
Amending Act, 1903 (I of 1903), are omitted. 

•The words “bridges, aarais, kattraa and other,” were repealed, ibid. 

•The words “pious and”, were repealed, ibid. 
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[Ben. Reg. XIX 


{Sections 2, 3.) 

the produce of such lands is in many instances appropriated, 
contrary to the intentions of the donors, to the personal nsc of 
the individuals in immediate charge and possession of such 
endowments ; and whereas it is an important duty of every Gov- 
ernment to })rovide that all such endowments be applied according 
to the real intent and will of the grantor ; and whereas it is moreover 
essential co ])rovide for the maintenance- and repair of * * 

buildings which have been erected either at the expense of 
Government or of individuals for the use and convenience of the 
public, and also to establish proper rules for the custody and 
disposal of nazdl property or escheats, the following rules have 
been enacted, to be in force, from the period of their promulgation, 
throughout the ^[territories] immediately dependent on the Presi- 
dency of Fort William. 

2 . The general sunerintendence of all lands granted for the 
support of ** ♦ colleges and for other ** * beneficial purposes, 

and of all public buildings, such as bridges, sardis^ kattras and other 
edifices is hereby vested in the Board of Revenue * * *. 


3 . It shall be the duty of the Board of Revenue ♦ 

to take care that all endowments made for the maintenance of 
establishments of the above description be duly appropriated 
to the purpose for which they were destined by the Government 
or individual by whom such endowments were granted. 

In like manner it shall be the duty of ’[the Board of Revenue] 
to provide, with the sanction *[of the State® Government], 
for the due repair and maintenance of all public edifices which 
have been erected, either at the expense of the former or present 
Government or of individuals, and which either at present are 
or can conveniently be rendered conducive to the convenience of 
the community^®. 


^The Words ‘‘bridges, sarais, kattras and other,” which Were repealed by 
the Amending Act, 1903, (I of 1903), are omitted. 

•Substituted for the word “ Provinces ” by the Adaptation of Laws 
Order, 1960. 

•The words Mosques, Hindu temples,” which wore repealed by the 
Amending Act, 1903 (I of 1903), are omitted. 

*The words “pious and”, wero repealed, ibid. 

•The words “and Board of Commissioners in the servoal districts subject 
to the control of those Boards respectively,” wore repealed, ibid. 

•The words “and Board of Commissioners,” were repealed, ibid. 

’These words were substituted for the words “those Boards”, ibid. 

•These words were substituted for the words “of Government” by 
Sch, XIV of the Government of India (Adaptation of Indian Laws) Order, 
1937. 

•The word “State”, was substituted for the word “Provincial” by the 
Adaptation of Laws Order, 1950. 

^•This paragraph was repealed as to public edifices of the description of 
bridges, sarais and kattras, by Bon. Reg. XVII of 1816, s. 16. 
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4 . In those cases, however, in which any of the buildings in Disposal 
question have fallen to decay, and cannot, from that or other 
causes, be conveniently repaired, or are not calculated if repaired 

to afford any material accommodation to the public, the ^[Board] 
shall recommend that they be sold on the public account, or other- 
wise disposed of as may appear most expedient. 

• 

5 . Under the foregoing rules it will of course be incumbent Lands or 

on the Board of Revenue ** ♦ to prevent any lands which have 

been granted for the supx^ort of establishments of the above des- 
cription from being converted to the j^rivato use of individuals, appropria- 
or appropriated in any other mode contrary to the intent and will ted by 
of the donor ; and likewise to prevent all public edifices from 
being usurped by individuals and falling into the possession and private 
exclusive use of private persons. uses. 


6. Whenever the Board of Revenue * may be of Estimates 

opinion that any of the above-mentioned edifices require repair, 
they shall obtain the necessary estimates of the expense required to^be 
for the execution of the work, and forward them ®[to the State^ submitted 
Government) for its approval. State 

Govern- 

ment. 


7 . The general sui>erintendence of all nazdl property or Superin- 
escheats is likewise hereby vested in the Board of Revenue 

who will inform themselves fully through the channel hereafter 
mentioned of all property of that description, and ^[direct whether 
it should] be sold on the public account, or in what other mode 
it should be disposed of. 

8 . To enable the Board of Revenue ** * the better to carry Appoint- 

into effect the duties intrusted to them by this Regulation, local 
agents shall be appointed in each zila subject to the authority, 
control and orders of ’[the Board]. ^ 


^This word was substituted for the word “Boards” by the Amending 
Act, 1903 (I of 1903). 

*The words “and Board of Commissioners”, which were repealed by the 
Amending Act, 1903 (I of 1903), are omitted, 

®The3e words were substituted for the words" “to Government” by 
Sch. XIV of the Government of India (Adaptation of Indian Laws) Order, 
1937. 

*The word “State” was substituted for the word “Provincial” by the 
Adaptation of Laws Order, 1950. 

•The words “and Board of Commissioners respectively”, which were 
repealed by the Amending Act, 1903 (I of the 1903), are omitted. 

•These words were substituted for the words “report to Government 
whether it should in their opinion” by the Bengal Decentralization Act, 1915 
(Ben. Act V of 1915). 

^These wprda were substituted for the words “those Boards respectively” 
by the Amending Act, 1903 (I of 1903). 

12 
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iSediona 9, 13.) 

The Collector of the zila shall be ex*offijUo one of those 
agents, with whom the ^[State* Government] will unite such 
other public officers, whether in the civil, military or medical branch 
of the service, as may from time to time be judged expedient. 

10 . Under the provisions of the present Regulation it will of 
course be 'the duty of the agents to obtain full information from the 
public records, and by personal inquiries, respecting all endow- 
ments, establishments and buildings of the nature of those above 
described, and of all naziU property or escheats, and to report to the 
Board 3* ♦ ♦ ♦ instances in which they may have 

reason to believe that the lands or buildings are improperly appro- 
priated ; being in all cases careftil not to infringe any private rights, 
or to occasion unnecessary trouble or vexation to individuals. 

1 1 • The said agents will further ascertain and report the names, 
together with other particulars, of the present trustees, managers 
or superintendents of the several institutions, foundations or 
establishments above described, whether under the designation of 
matdwali or any other and by whom and under what authority 
appointed or elected, and whether in conformity to the special 
provisions of the original endowment and appropriation by the 
founder, or under any general rule or maxim applicable to such 
institutions and foundations. 

12. The local agents will also report to the ^[Board of Revenue] 
all vacancies and casualties which may occur, with full information 
of all circumstances, to enable the Board] to judge of the preten- 
sions of the person or persons claiming the trust ; particularly 
whether the succession have been heretofore by inheritance in the 
line of descent, or whether the successor have been in former 
instances elected, and by whom, or whether he has been nominated 
by the founder or his heir or representative, or by any other 
individual patron of the foundation, or by any officer or represen- 
tative of Government, or directly by the Government itself. 

13. In those cases in which the nomination has usually rested 
with the present or former Government, or with a public officer, 
or of right appertains •[to the Stated Government], in conse- 
quence of no private person being competent and entitled to make 


*Theso words were substituted for the words “Local Government’* 
by paragraph 4(1) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*The word “State” was substituted for the word “Provincial” by the 
Adaptation of Laws Order, 1960. 

®The words “to whose authority those agents are respectively subjects,” 
which were repealed by the Aimending Act, 1903 (1 of 1903), are omitt^. 

•These words were substituted for the words “superior Boards”, ibid, 

•This word was substituted for the word “Boards”, ibid, 

•These words were substituted for the words “to Government” by 
Sch. XIV of the Government of India (Adaptation of Indian Laws) Order, 
1937. 
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(Beelions 14, 16.) 

sufficient provision for the succession to the trust and mans^ement, 
it will be the further duty of the local agents to propose, for the 
approval and confirmation of the ^[Board of Revenue], a fit person 
or persons for the charge of trustee or manager and superinten- 
dent, duly attending to the qualifications of the person selected, 
and to any special provisions of the original endowment and 
foundation, and to the general rules or the known usages*of the 
country applicable to such cases. 


14. On the receipt of the report and information required 
by the preceding clause, the Board of Revenue 2 + ★ ♦ 

either appoint the person or persons nominated for their approval 
or will make such other provision for the trust, superintendence 
and management as may be right and fit with referenece to the 
nature and conditions of the endowment havhig previously called 
for any requisite further information from the local agents. 


Board to 

appoint 

such 

persons, or 
make 
other 
provisions 
for trust. 


15. Nothing contained in this Regulation shall be construed Saving of 
to preclude any individual who may conceive that he has just Private 
grounds of complaint on account of any orders which may be passed 
by any of the abovementioned authorities, with respect to the 
appropriation of any lands or buildings of the nature of those above 
described, from suing a* ♦ * ♦ for the recovery thereof in the 

regular course of law, or for compensation in damages for any loss 
or injury supposed to have been unduly sustained by him. 


16. It is to be clearly understood that the object of the present Object of 
Regulation is solely to provide for the due appropriation of lands 
granted for public purposes agreeably to the intent of the grantor, 
and not to resume any part of the produce of them for the benefit 
of Government. 


In like manner it is fully intended that all buildings erected by 
the former or present Government or by individuals for the con- 
venience of the public should be exclusively appropriated to that 
purpose, with the exception of such as have fallen to decay and 
cannot from that or any other cause be conveniently repaired, or 
which, under existing circumstances, can no longer contribute to 
the accommodation of the community. 


^These words were substituted for the words “superior Board” by the 
Amending Act, 1903 (I of 1903). 

*The words “or Board of Commissioners,” were repealed, ibid. 

•The words “ii^the mode and form proscribed by the Begulat ion, where 
Government or public officers are parties ; or under the general provisions of 
the Reflations, if tho suit be brought against a competitor or other private 
person/* were repealed, ibid. 
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Functioaa 
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Board of 
Rovottuo 
to bo 
dis- 
charged 
by tho 
Commis- 
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^16 A. Notwithstanding an 5 rthing contained in this Regulation 
the functions of the Board of Revenue under this Regulation shall 
be discharged in respect of any wakf property in ^[West Bengal] 
by the Commissioner of Wakfs appointed under the Bengal Wakf 
Act, 1934 : 

Provided that the powers under section 14 of this Regulation 
shall be exercised by the Board of Wakf constituted under the 
said Act. 


Bon. Ac 
xniof 
1934, 


^Section 16A was inserted by s. 76 of the Bengal Wakf Act, 1934 (Ben 
Act Xm of 1934). 

^Substituted for the word “Bengal” by the Indian Independence (Adap- 
tation of Bengal and Punjab Acts) Order, 1948. 



Bengal Regulation V of 1812 

(The Bengal Land-revenue Salee Regulation, 1812.)^ 


Supplemented . . . . Ben. Rogn. XVIII of 1812. 

Short title given . . Act I of 1903, 


Repealed in part 


Adapted 


fBen. Reg. XII of 1824. 

Ben. Regn. VII of 1830. 

Act X of 1859. 

1 Act XVI of 1874, 

Act XII of 1876. 

;Act Vm of 1885. 

f (a) The Government of India Adaptation 
of Indian Laws) Order, 1937. 

L (b) The Adaptation of Laws Order, 1950. 


(Ist May 1812.) 


A Regulation for amending some of the rules at Resent in force for the 
collection of the Land-revenue, 


1. [Preamable and local extent.] Rep. by the Repealing Act, 
1874 (XV I of 1874). 


2- * * Proprietors of lands are declared competent to 

grant leases for any period which they may deem most convenient 
to themselves and tenants and most conducive to the improvement 
of their estates. 


3 ^ 2 * ♦ * •pjjQ proprietors of land shall henceforward be 

considered competent to grant leases to their dependent talukdars, 
under-farmers and raiyats, and to receive correspondent en- 
gagements for the payment of rent from each of those classes, or 
any other classes of tenants, according to such form as the con- 
tracting parties may deem most convenient and most conducive 
to their respective interests : 


Provided, however, that nothing herein contained shall be 
construed to sanction or legalize the imposition of arbitarary 
or indefinite cesses, whether under the denomination of ahwab, 
mathat or any other denomination. 


iShort Title. — ^This short title was given by the Amending Act, 
1903 (I of 1903). 

Local Extent, — ^This Regulation has been declared, by the Laws 
Local Extent Act, 1874 (XV of 1874), s. 6, to be in force throughout the former 
Province of Bengal, except as regards the Scheduled Districts. 

The Regulation has been declared, by notification under the Scheduled 
Districts Act, 1874 (XIV of 1874), s. 3, to be in force in the following Schedule 
Districts, namely : — 

West Jalpaiguri in the Jalpaiguri district, the Western Hills, the Tarai 
and the Dumaon subdivision, in the Darjeeling district, 

^Repealing clauses in ss. 2 and 3, which were repealed by the Repealing 
Act, 1874 (XVI of 1874), are omitted. 
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CBtn. Rag, V 


{Sections 4 — 25>) 

All stipulations or reservations of that nature shall be adjudged 
by the Courts of Judicature to be null and void : hut the Courts 
shall notwithstanding maintain and give effect to the definite 
clauses of the engagments contracted between the parties, or, in 
other words, enforce payment of such sums as may have been 
specifically agreed upon between them. 

4. * * ♦ ♦ Neither any person deputed to attach 

lands on the part of ^[the State* Government], nor purchasers 
at the public sales, shall be deemed entitled to annul existing 
leases within the year in which the attachment or sale may have 
taken place, on the ground that such leases were evidently collusive, 
withoutadecisiontothateflfeetinaCourt of Judicature^ ♦ ♦ ♦ 


B to 23. [Rules as to rates at which purchasers of land may 
collect during year in which sale took place ; rules to apply to seques- 
trators ^ etc,f holding under authority of Boards of Revenue or Com,- 
missioners ; modifications of existing rules for recovery of arrears,'] 
Rep, by the Bengal Rent Act, 1859 (X of 1859). 

24. It is hereby declared that sales made of entire estates 
for the recovery of arrears of public assessment are not liable to be 
annulled by the Courts of Judicature on the ground that one or 
more of the sharers may not have obtained possession of his or 
•their interests in the property. 

The consideration of and decision on the expediency of selling 
the entire estate, or of disposing in the first instance of any parti- 
cular part of it, is hereby declared to reside in the Board of 
Revenue * * subject to the control exercised by the *[State* 
Government], in its executive capacity, in matters connected 
with the public revenue. 

25. No means existing by wliicli any certain or accurate 
computation can be formed d priori of the real value of any estate, 
or portion of estate, which may be exposed to sale for the recovery 
of arrears of public assessment or of the adequacy of the price 
which may be offered for such estate, or portion of estate ; it is 


^Portion of s. 4 which was ropoalod by the Repealing Act, 1874 (XVI. of 
1874), is omitted. 

■Those words were substituted for the word “Government*’ by Sch. 
XIV of the Government of India (Adaptation of Indian Laws) Order, 1937. 

♦The word “State** was substituted for the word “Provincial** by the 
Adaptation of Laws Order, 1950. 

■The words and figures “the case to be tried as a summary suit under 
Regulation VII, 1799,** which were repealed by the Repealing Aot, 1874 
(XVI of 1874), are omitted. 

■The words “and Board of Commissioners, respectively,** which were 
repealed by the Repealing Act, 1876 (XII of 1876), are omitted. 
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{Sections 26 — 28.) 

hereby declared that sales made at public auction for that purpose 
are not liable to be annulled by the Courts of Judicature on the 
ground that the proceeds of the sales have materially exceeded the 
amount of the arrears due from the proprietor of the lands '[to 
the Government*]. 

• 

The Board of Revenue a* ♦ ♦ will be guided in cases of that 
nature by their own discretion; subject, of course, to any instructions 
with which they may at any time be furnished by the ^[State® 
Government], 


26. Inconvenience to the public and injury to private rights 
having been experienced in certain cases from disputes subsisting 
among the proprietors of joint-undivided estates it is hereby 
enacted that whenever sufficient cause sjiall be shown by the 
Revenue Authorities, or by any of the individuals holding an 
interest in such estates, for the interposition of the Courts of 
Judicature, it shall be competent to the Zila «♦ ♦ ♦ Judges to 
appoint a person, duly qualified and under proper security, to 
manage the estate ; that is, to collect the rents and discharge the 
public revenue, and provide for the cultivation and future improve- 
ment of the estate * *. 

27. In like manner, should the Authorities aforesaid, or any 

individual holding an interest in the estate, be at any subsequent 
time dissatisfied with the conduct of the manager, it shall be 
competent for them or him to represent the circumstances of the 
case to the Zila ♦ Judge, and to move the Court for t)ie 

removal of the said manager «* * ♦ . 

28. [Penalty and interest on arrears,'] Rep, in part by Ben, 
Reg, XII of 1824, Residue rep. by Ben. Reg. VII of 1830. 


^These words were subsfciflitod for the words “to Government*’ by 
Sch. XIV of the Govommont of India (Adaptation of Indian Laws) Order, 
1937. 

*Th 0 word “ Government” was substituted for the word “Crown’’ 
by the Achiptation of Laws Orders, 1950. 

®Tho words “and Board of Commissioners”, which were repealed by the 
Kepealing Act, 1876 (XII of 1870), are omitted. 

*Thoso words were substituted for the words “Local Government” by 
paragraph 4(i) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

®The word “State” was substituted fro the word “Provincial” by the 
Adaptation of Laws Order, 1950. 

•The words “and City,” which were repealed by the Amending Act, 
1903 (I of 1903), are omitted. 

’Portion of s. 26 which was repealed by the Repealing Act, 1874 (XVI of 
1874), is omitted. 

•The words “ or City, ” which were repealed by the Amending Act, 1903 
(I of 1903), are omitted. 

•Words repealed by the Repealing Act, 1874 (XVI of 1874), are omitted. 
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Bengal Regulation XI of 1812 

(The Bengal Foreign Immigrants Regulation, 1812 .)' 

Short title given 
Kepbaled in part 


Amended 


Adapted 


(18th July, 1812.) 

A Regulation to empower the ^[Central Government] to order the 
removal of emigrants from foreign couMries, and their descen- 
dards, from any place in the vicinity of the frontier of the State 
from which they may have emigrated ; and, in certain cases, to 
place and detain any such persons in safe custody ; and like^ 
wise to provide for the trial of emigrants and their descendants 
who may excite disturbances in the countries from which they 
may have emigrated, and of persons aiding them in the prose* 
cution of such attempts. 

1 . Whereas considerable bodies of persons, being Natives of Preamble. 
Arakan and ordinarily denominated Hughs, have from time to time 
emigrated from that country and established themselves in that 
part of the district of Chittagong which lies contiguous to the 
Arakan frontier ; « 

And whereas numbers of those persons, or of their descendants, 
abusing the protection which had been afforded to them in ®[India], 
have excited disturbances and even levied war in the country of 
Arakan against the Government of Ava^ of which State Arakan is 

^ Short Title. — This short title was given by tho Amending Act, 

1897 (V of 1897). 

Local Extent. — This Regulation was passed for the whole of the 
former Province of Bengal — see tho concluding paragraph of section 1. 

It has been declared, by tho Laws Local Extent Act, 1874 (XV of 1874), 
s. 6, to be in force throughout tho former Province of Bengal, except as regards 
the Scheduled Districts, 

It has been declared, by notification under tho Scheduled Districts Act, 

1874 (XIV of 1874), s. 3, to be in force in tho following Scheduled Districts, 
namely : — 

West Jalpaiguri, in the Jalpaiguri district ; and tho Dumson subdivision, 
in the Darjeeling district. 

•These words wore substituted for the words “ Local Government ** 
by Sch. XIV of the Government of India (Adaptation of Indian Laws) Order, 

1937. 

•Substituted for the words “ the British territorries *’ by the Adaptation 
of Laws Order, 1950. 

•The Government of Ava has ceased to exist, its territorries having been 
annexed to the British Dominions, The territories cure now known as 
Upper Burma**, 


. . Act V of 1897. 

. . Act XVI of 1874. 

fAct V of 1897. 

. . ^ Act XIII of 1898. 
I Act 1 of 1903. 


f (a) Tho Government of India (Adaptation of 
j Indian Laws) Order, 1937. 

(6) Tho Adaptation of Laws Order, 1960, 
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[Bin. Rtf. Xt 


{Section 2.) 

now a dependency, and ha\re conducted themselves in a manner 
manifestly tending to disturb the relations of amity which 
subsist between ^[the Government of India] and the Government 
of Ava* ; 


And whereas it is, in consequence, necessary that the ^[Central 
Government] should possess legal powers to remove the said bodies 
of emigrants and their descendants from the frontier of the territory 
of Arakan, or any other bodies of aliens, or their descendants, 
from the vicinity of the country from which they may have emi- 
grated, and likewise to detain in confinement any of those persons; 
or any other individuals being Natives of foreign countries, or their 
descendants, for ofiFences of the above nature actually committed 
by them in the territories of the State from which they may have 
emigrated ; 


And whereas it is necessary to make provision for the trial of 
persons committing, or aiding in the commission of, the said offences, 
the following rules have been passed, to be in force from the period 
of their promulgation throughout the territories immediately 
dependent on the Presidency of Fort William. 
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order 
removal 
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to parts of 
country 
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2. Whenever the ^[Central Government], upon due investi- 
gation, shall be satisfied that the emigrants from Arakan, or emi- 
grants from any other State, who may have sought an asylum in 
^[India], or the descendants of any of the said emgirants, shall 
have abused the protection afforded to them, by attempts to excite 
disturbances in the State from which they or their ancestors may 
have emigrated, it shall be competent to the ^[Central Government] 
to order the removal of those persons to such other part or parts of 
the country as may be judged most convenient for their future 
residence. 


In like manner it shall be competent to the ® [Central Govern- 
ment] to order such removal whenever ‘'’[it] may have grounds to be 
satisfied that the residence of any body of aliens, or their descen- 
dants, in the vicinity of the frontier of the country from which they 
or their ancestors may have emigrated, is likely to cause any 
serious misunderstanding between that State and ^[the Govern- 
ment of India], 


^Substituted for the words “His Majesty” by the Adaptation of 
Laws Order, 1960. 

^See foot-note* on p. 129, atite, 

•These words were substituted for the words “ I^ocal Government” 
by Sch, XIV of the Government of India (Adaptation of Indian Laws) Order, 
1937. 

♦Substituted for the, words “ the British territories ” by the Adaptation 
of Laws Order, I960. 

•This word was substituted for the word “he ” by the Burma Laws Act, 
1898 (XIII of 1898), e. 16, 
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•I ISIt.] 


(Sections 3 — S-) 

3. Whenever any body of emigrants, or any individuals 
belonging to such body, shall be ordered to be removed from the 
part of the country in which they may have been established, they 
shall be allowed to dispose of any property which they may have 
acquired in such manner as they may judge proper : 

Provided, however, that if they shall nevertheless retain the 
right to any real property at the period of their actual removal, it 
shall be competent to the ^[Central Grovernment] to order such 
property to be sold by public auction under the superintendence of 
the Collector of the district. 

In that case the nett proceeds of the sale shall be duly paid to 
the person or persons to whom the said property belonged. 

4. In cases in which the ^[Central Government] may, on due 

inquiry and mature deliberation, be ^tisfied that either the 
preservation of the tranquillity of *[India] or of the domi- 
nions of the. allies of ®[the Government of India] or the 
maintenance of the relations of amity subsisting between 
*[the Government of India] and other States, requires that 
any of the leaders or other persons of the above description, 
who may have committed the offences mentioned in section 2 of 
this Regulation, should be placed and detained under restraint, 
it shall be competent to the ^fCentral Government] to order any 
such persons having committed any of the said offences, but not 
otherwise, to be apprehended and committed to confinement at 
such place, and under the custody of such public officer, and 
detained in confinement for such time, as may be deemed by the 
^[Central Government] necessary for the public good. * 

5. First . — Any persons of the above description, or their 

descendants, who, while living under the protection of ®[the Govern- 
ment of India], shall enter the country from which they or their 
ancestors may have emigrated, or any other foreign country, and 
shall excite, or attempt to excite, disturbances in the said countries, 
shall be liable to be brought to trial for that offence a* * ♦ 

and, if convicted, shall be sentenced to suffer imprisonment for the 
period of seven years. 


^These words were substituted for the words “ Local Government by 
the Government of India (Adaptation of Indian Laws) Order, 1937. 

^Substituted for tho words “ the British territories ” by the Adaptation 
of Laws Order, 1960. 

•Substituted for the words “ His Majesty ” by the Adaptation of Laws 
Order, 1960. 

•The words ** before the Court of Circuit, ** in clauses First and Second of 
8. 6, which were repealed by the Repealing Act, 1874 (XVI of 1874), are 
omitted. 
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[Ben. Reg. XI of 1612.] 


(Section 5J 

Second^—kay persons i* * * who shall furnish emigrants 
from foreign countries with any assistance, either of men, money or 
arms, in prosecution of their attempts to excite disturances in the 
country from which they may have emigrated, or in any other 
country, or shall otherwise aid such aliens in the prosecution of 
‘their criminal design, shall be liable to be brought to trial for that 
offence * and, if convicted, shall be sentenced to suffer 

imprisonment for the term of seven years : 


Provided, however, that, if the Judge 2 * ♦ ♦ by whom the 
case may be tried shall be of opinion that the punishment established 
by this and the preceding clause should in any instance be mitigated, 
he shall submit the proceedings held on the trial *[to the ^Ctentral 
Government, and the ^Central Government shall pass such orders 
thereon as it may think fifj : 

Provided, moreover, that no sentence or order which may be 
passed on the trial of any persons under the provisions of the present 
Regulation shall be competent, or shall be construed, to preclude 
the ^[Central Government] from the exercise of the power vested 
in the Government by section 4 of ®[this Regulation], 


'The words, “ whether Native British subjects or aliens, were omitted 
by the Adaptation of Laws Order, 1950. 

®Tho words of Circuit, ” were repealed, ibid, 

®Thoso words were substituted for the words “ to the Nizamat Adalaty 
who wull recommend to the Governor General in Council such alleviation of 
the prescribed punislunont as they may judge proper ” by the Amending 
Act, 1897 (V of 1897), 

*Tho words “ Central Government ” were substituted for the words 
Local Government ” by Sch. XIV of the Government of India (Adaptation 
of Indian Laws) Order, 1937, 

®Thes 0 words were substituted for the words “ the said Regulation 
by the Amending Act, 1903 (I of 1903). 



Bengal Regulation XVIII of 1812 

(The Bengal Leases and Land-revenue Regulation, 1812.)^ 

Short titlk given . . Act I of 1903. 

fAct XVI of 1874. 

Repealed in part Act XII of isyi. 

I^Act I of 1903. 

Repealed (locally in fob- Act VIII of 1885. 

MER Province of Bengal). 

{19th Sei^temher, 1812,) 

A Regulation for explaining section 2, Regulation F, 1812^, [and 
rescinding sections 3 and 4, Regulation X L IV, 1793 y and sections 
3 and 4, Regulation L, 1796 and enading other rules in lieu 
thereof, 

1 . Whereas it has been deemed expedient to remove doubts 

which have arisen on the construction of section 2, Regulation V, 
1812, %and to rescind sections 3 and 4*of Regulation XL IV, 1793, 
and sections 3 and 4 of Regulation L, 1795, Y the following rules 
have been enacted, to be in force from the promulgation of them in 
the Provinces of Bengal, [Bihar, Orissa {exclusive of the district 
of Cuttack)] and the parganas formerly dependent on that district 
but now annexed to the zila of Midnapore *. 

2 . Doubts having arisen on the construction of section 2, 
Regulation V, 1812, ^ it is hereby explained that the true intent of 
the said section was to declare proprietors of laud competent to 
grant leases for any period, even to perpetuity, and at any rent 
which they might deem conducive to their interests : 

Provided, however, that nothing contained in the forpier or 
present Regulation shall be construed to empower persons holding 
a restricted interest in estates, whether for. life or for other limited 
period, or subject to control or restriction in the use or disposal of 
the property, to grant leases extending beyond the term of their 
own interest in the property, or exceeding their power or authority 
over it. 


^Short Title. — ^This short title was given by the Amending Act, 
1903 (I of 1903). 

Local Extent. — ^This Regulation was passed for the whole of the 
former Province of Bengal, with certain exceptions {see section 1). It has, 
however, been repealed by the Bengal Tenancy Act, 1885 (VIII of 1885), 
s. 2(7), in the whole of Bengal except “ the town of Calcutta, the Division of 
Orissa and the Scheduled Districts.” 

The extension of the repeal to Scheduled Districts depends upon the 
terms of notifications extending the Act of 1885 to such districts. Under 
the terms of the notification extending the Act of 1885 to the Jalpaiguri 
district, the repeal has taken effect in that district. 

•The Bengal Land -revenue Sales Regulation, 1812. 

•The portions of the title and section 1 which are printed in italics 
within squaije brackets are now obsolete. Ben. Regs. XLIV of 1793 and L of 
1795 were finaUy repealed by Act XXIX of 1871. 

•The words **and Benares,” which were repealed by the Amending 
Act, 1903 (1 of 1903), are omitted. 
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[•wi.lllg.XVIIi •11111.) 


{Section 3.) 

3. First.’— [Jtepeal of ss. 3 and 4 of Begs, XLIV of 1793 and 
L of 1795.] Bep. by the Bepealing Act, 1874 (XVI of 1874). 

Rule for Second . — When a division of a joint estate shall be made on 

aRwrtion- the application of the proprietors, or pursuant to the decree of a 
Court of Justice, the fixed public revenue assessed upon the whole 
of estate shall be apportioned on the several shares agreeably to the 

estates principles prescribed in section 10, Regulation I, 1793,^ i* ♦ * 

when without regard to any engagements that may subsist between the 

divided. proprietors and their dependent talukddrs (excepting the dependent 

talukddrs described in section 7, Regulation XLIV, 1793*), under- 
farmers or raiyats. 

But all leases made in conformity to sections 2 and 3, Regulation 
V, 1812,* and section 2 of this Regulation shall remain in full 
force, notwithstanding the division of a joint estate among the 
sharers, or the sale of the whole or a portion of any estate in satis- 
faction of a decree of Court, or the devolving of the same by inherit- 
ance, or the private transfer thereof by sale, gift or otherwise. 


*Tho Bengal Permanent Settlement Regulation, 1793. 

’The words and figures “ and section 7, Regulation XXVII, 1795, ” 
which went repealed by the Amending Act, 1891 (XII of 1891 ), are omitted. 

’Ben. Reg. XLIV of 1793 was repealed by Act XXIX of 1871, but the 
reference in the text is saved by section 1 of that Act. 

•The Bengal Land-revenue Sales Regulation, 1812. 



Ben^ R^ulation XXIX of 1814 

(The Btngal Ghafwali Lani$ Ragulatfon, 1814.)> 


Short title oivbn . . Act I of 1903. 

Betbaled in part and amended Act 1 of 1903. 

f (a) The Government of India (Adaptation 
Adapted • . . . of Indiem Laws) Order, 1937. 

L (6) The Adaptation of Laws Order, 1950, 

{3rd December, ISli,) 

A Regulation, for the settlement of certain mahals in the district of 
Birbhum, usually denominated the Ghatwali mahals, 

1 . Whereas the lands held by the class of persons denominated 
ghatwals, in the district of Birbhum, form a peculiar tenure to which 
the provisions of the existing Regulations are not expressly 
applicable ; 

And whereas every ground exists to believe that, according to 
the former usages and constitution of the country, this class of 
persons are entitled to hold their lands, generation after generation, 
in perpetuity, subject nevertheless to the payment of a fixed and 
established rent to the zamindar of Birbhum and to the performance 
of certain duties for the maintenance of the public peace and support 
of the police ; 

And whereas the rents payable by those tenants have been 
recently adjusted, after a full and minute inquiry made by the 
proper officers in the Revenue Department ; 

And whereas it is essential to give stability to the arrangements 
now established among the ghaiwalsy the following rules have been 
adopted, to be in force from the period of their promulgation in the 
district of Birbhum. 

2. A settlement having lately been made on the part of the Ghatwals 
Government with the ghatwals in the district of Birbhum, it is 
hereby declared that they and their descendants in perpetuity shall thoh' 
be maintained in possession of the lands so long as they shall res- aoscen- 
pectively pay the revenue at present assessed upon them, and that dants in. 
they shall not be liable to any enhancement of rent so long as they 

shall punctually discharge the same and fulfil the other obligations ^ineclin^ 
of their tenure. possession 

of lands, 
and not 
liable to 
enhance- 
ment 
of rent. 

3. The ghatwali lands shall be considered, as at present, to Okatwali 
form a part of the zamindari of Birbhum ; but the rents of ghatwals lands to 
shall be paid direct to the Assistant Collector stationed at Suri, 

zamindari 

of 

' ' ■ ■ "■ ' ' ' Birbhum* 

^Shobt Title, — This short title was given by the Amending Act, 1 903 Rents how 
(I of 1903). paid. 

Local Extent. — ^This Regulation was passed only for the district 
of Birbhum — «ce the title and ss. 1 and 2, 
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or to such other public officer as the Board of Revenue i* * * 

may direct to receive the rents. 

4. The difference between the amount of the revenue assessed 
on the ghatwals and the fixed assessment of revenue in this portion 
of the zamindari of Birbhum payable to Government shall be paid 
to the zamindar of Birbhum and his heirs and successors, in 
perpetuity. 

5. Should any of the ghatwals at any time fail to discharge 
their stipulated rents, it shall be competent for the ^[State^ Govern- 
ment] ; 

to cause the ghatwali tenure of such defaulter to be sold by 
public sale in satisfaction of the arrears due from him, in like manner, 
and under the same rules, as lands held immediately of Govern- 
ment, or to make over the tenure of such defaulter to any person 
whom the ^[State^ Government] may approve on the condition of 
making good the arrear due ; or 

to transfer it by grants assessed with the same revenue, or with 
an increased or reduced assessment, as to the Government may 
appear meet ; or 

to dispose of it in such other form and manner as shall be judged 
by the *[State^ Government] proper. 

Should any increase of revenue be obtained from the operation 
of any arrangements of the nature above described, such increase 
shall be paid in conformity to the tenor of the preceding article 
to the zamindar of Birbhum, his heirs and successors. 


I ^The words “with the sanction of the Governor General in Council,** 
which wore repealed by the Amending Act, 1903 (I of 1903), are omitted. 

®These words were substituted for the words “Local Government** 
by paragraph 4(i) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*The word “ State *’ was substituted for the word “ Provincial ** by the 
Adaptation of Laws Order, 1950. 



Bengal Regulation V of 1816 

(The Bengal Kanungoe Regulation, 1816.)^ 


Short title given . . 
Extended by 
Repealed in part . . 
Repealed in part and amended 

Adapted . . 


Act 1 of 1903. 

Ben. Rogn. I of 1819. 

Act XVI of 1874. 

Act I of 1903. 

'(a) Tho Government of India (Adap. 
tation of Indian Law^ Order, 
1937. 

(6) The Adaptation of Laws Order, 
1960. 


{iSih February, ISjS*) 

A Regulation for establishing the Office of Kanungo in the district of 
Cuttacky the pargana of Pataspur, and the several parganas 
dependent on it. 

1. Whereas the establishment of the office of kanungo in the Preamble, 
district of Cuttack , pargana of Pataspur and its dependencies^ 

may be expected to be of great public benefit in removing the 
obstacles which have hitherto impeded the revision of the settle- 
ment of the district and parganas abovemerdioned? , and in other- 
wise facihtating the collection of the public revenue and the adminis- 
tration of justice ; the following rules have been enacted* ♦ * jic^ 

2. One or two persons shall be appointed to fill the office of Appoint- 
kdnungo in every pargana of the district of Cuttack, in the pargana 

of Pataspur, and in the several parganas dependent on it,^ unless 
the small extent of a pargana shall render it advisable to place 
more than one pargana under the same kanungo. 

• 

3. [ Nomination and removal.] Omitted by the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

4. The office of kdnungo is declared not to be hereditary ; Offic# of 
but, in all parganas in which persons may be found who formerly 
discharged the duties of kanungo, the officers to be appointed under hereditary, 
this Regulation shall, as far as practicable, be selected from them ; 

and in supplying future vacancies tlje Collectors *[or other persona 
responsible for making the appointments] shall make it a rule, in 


iShort Title. — T his short title was given by the Amending Act, 1903, 
(I of 1903). 

Local Extent. — This Regulation was extended generally to the 
former Province of Bengal by the Bengal Kdnungos and Patw&ris Regula- 
tion, 1819(1 of 1819), s. 4(1). 

*The words printed in italics are obsolete, this Regulation having been 
extended to the whole of the former Province of Bengal by the ^ngal 
Kdnungos and Patw^ris Regulation, 1819 (I of 1819), s. 4(1). 

“The commencement clause, which was repealed by the Repealing Act, 
1874 (XVI of 1874), is omitted. 

^These words were inserted by Sch. XIV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

13 
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(Sections S — ^.) 

all practicable cases, to select from the families of the kanungos such 
persons as from character, education and acquirements shall be 
best qualified to perform the duty. 

Salaries of 5. The kdnnngos appointed under this Regulation shall receive 
kdnungoa, such salaries as the ^[State^ Government] may think proper to fix 
for their support. 

The salaries so granted shall be considered to preclude all claims 
to further pecuniary allowances, under the denomination of ndnkdr, 
or any other denomination. 

It is also hereby declared that the revenue of all lands, the 
grant of which may be found to have been obtained by any person 
in virtue of his discharging the duties of kdnungos, will be liable 
to resumption ^[by the Government'*] ; and that this rule shall be 
considered applicable both to the persons who may bo appointed 
to the office of kdnungo imder the present Regulation, and to those 
who may not be employed in the public service. 

Nothing, however, contained in this provision shall be construed 
to preclude the ^ [State* Government] from continuing to either 
of those classes of persons the whole or a part of the lands held by 
them respectively free of assessment, in those cases in which the 
circumstances of the parties may appear to require that indulgence. 

Exception. above rule is not to preclude claims to rent-free lands, 

or pensions held by the kanungos under grants made to the indi 
viduals for reasons unconnected with the office of kdnurujo. 

Duties of kdnungos are to execute the duties herein specified — 

hdnungod, 

• First . — ^To keep a counterpart jama-wdsihhdki, or account of 
the collections made by the tahsildars or by sazdwdls from lands 
held khds or under attachment. 

Second . — ^To keep an account of all lands held under rent-free 
tenures, whether the grants be hereditary or otherwise, and to 
report to the Collector all escheats of such land^ to ^[the Govern- 
ment]^. 

Third . — ^To keep a list of the patwdris in each village, and a 
register of pattas granted by the landholders to their under-tenants. 


Revenue of 
lands held 
by 

kdnungoa 
liable to 
resump- 
tion. 


'These words were substituted for the words Local Government ** 
by paragraph 4(jf) of tli© Government of India (Adaptation of Indimi Laws) 
Order. 1937. 

*The word “ State was substituted for the word “ Provincial ” by the 
Adaptation of Laws Order, 1950. 

•These words were substituted for the words “ by Government ** by Sch. 
XIV of the Government of India (Adaptation of Indian Laws) Order, 1937. 

•The word “ Goveriunent ** was substituted for the word Crown by 
the Adaptation of Laws Order, 1960. 

•These words were substituted for the word “ Government by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 
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{SeciioTis 8 — 11-) 

Fourth . — ^To keep a register ef all transfers of estates by sale 
(public or private), mortgage, lease or otherwise, and to attest such 
transfers at the request of the parties, without fee or gratuity, 
with their official signatures. 

Fifth . — ^To compile information regarding local boundaries 
of parganas and estates ; the number and names of villages, articles 
of produce, rates of rent, rules and customs established each 
pargana ; and to furnish at the requisition of the Courts of Justice 
and of the Collectors, all local information within their cognizance. 

Sixth . — To assist at all admeasurements of land, whether 
undertaken by the officers of ^[the Government^] in conformity 
to the Regulations, or by the landholders or raiyats^ and to record 
the same. 

Seventh . — ^To prepare and keep the information and accounts 
directed in this or any future Regulation, in sych manner and form 
as may be from time to time prescribed by the Board of Revenue. 

Eighth . — ^To report to the Collector the death of a mdlguzdr and 
the name of his heirs, and to keep a register of all successions to 
lands. 


8 . Persons who may be selected to fill the office of kdnuvgo Kdnungo» 
are hereby prohibited from holding farms, or from becoming not to hold 
sureties for farmers or zamindarSy within the local limits of their farms or 
officialduties. 


9. On the death, resignation or removal of a kdn lingo the Transftirof 
records of the ofiice are to be made over to his successor, and the records to 
Magistrate of the zila is enjoined, on the application of the Collector,, s'^ccessore. 
to interpose his authority, in all cases in which it may be necessary 

to enforce the surrender of such records. 

10. The refusal or manifest evasion of any person in posses- Pimish- 

sion of the records mentioned in the preceding section to deliver menton 
them up on the requisition of the Magistrate is hereby declared to 
subject the party so offending, on proof thereof, to the penalties 
prescribed * for resistance to the process of the 

Magistrate. 

11- Nothing contained in this Regulation shall be construed Bight of 
to preclude the ^[State^ Government][from exercising the right of 
decreasing the number of kanungos ; of abolishing the office in any vary ' 
pargana where from local circumstances the duty may be performed number of 
by less than two persons or by the kanungos in a neighbouring kanungos. 


^See foot-note 6 on p. 138, ante. 

*The word “ Government ” was substituted for the word ** Crown ** by 
the Adaptation of Laws Order, 1960. 

•The words “ by the Regulations,** which were repealed by the Amending 
Act, 1903 (I of 1903), are omitted. 

*See foot-note 1 on p. 138 ante. 

^See foot-note 2 on p, 138, ante. 
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pargana ; nor from exercising the right to increase the number of 
kamngoa in any pargana where from circumstances more than 
two may be found necessary. 

12. The Collectors of CvMack and HijW are enjoined to report 
to *[the State® Government], through the usual channel, all instances 
wherein they may deem it expedient to increase or diminish the 
number of kdnungos in a pargana, with their reasons at large for 
such opinion. 


^The words printed in italics are obsolote, this Regulation having been 
extended to the whole of the former Province of Bengal by the Bengal 
Kdnungos and Patw^ris Regulation, 1810 (I of 1819), s. 4(f). 

^These words were substituted for the word“ Government ** by Sch. XIV 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

^See foot-note 2 onp. 138, ante. 
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Extended by 


Ben. Kegn. 1 of 1819, 


Supplemented .. .. Act XX of 1848. 

Short TITLE given .. Act I of 1903. 

/Act XVI of 1874. 

Repealed IN part .. .. \Act Xllof 1876. 

f Act XII of 1891. 

Repealed in part and amended < Act I of 1903. 

L Bon. Act I of 1939. 

f (o) The Government of India (Adapta- 
j tion of Indian Laws) Order, 1937 . 

Adapted , . , . < (6) The Adaptation of Laws Order, 

L I960. 


(12th August, 1817.) 

A Regulation for securing the better administration of the office of 
PatwdrP* * *. 

1. The existing Regulations regarding patwdris have been 
found to be in many respects defective, and great difficulties and 
delays have consequently been experienced in the division of estates, 
the adjustment of the revenue to be assessed on their respective 
shares, the investigation of summary and other suits for rents, the 
decision of disputes relating to the limits of estates and villages, 
and the execution of decrees of the Courts of Judicature, in regard 
to the possession and property of land : 

the reform of the office appears therefore to be an object of the 
highest importance ; s* ♦ ♦ ^ 

The following rules have therefore been enacted 3* ♦ * 

2. [Repeal of enactments relating to appointment of patwdris.] 
Rep. by the. Repealing Act, 1874 (XV I of 1874). 

3. Every village paying, or liable to pay, the public revenue 
shall have a separate patwdri, except in cases where the Board of 
Revenue or other authority exercising the power of that Board shall, 
in consideration of former usage or other sufficient cause, authorise 
one patwdri to do the duty of two or more villages, or direct two or 
more patwdris to be established in a single village. 

4 to 6. [Every village to have a separate patwdri ; continuation 
of patwdris nmo in office ; procedure in nominating paM/odris.] Rep. 
by the Repealing Act, 1874 (XVI of 1874). 


^Short Title. — This short title was given by the Amending Act, 
1903 (1 of 1903). 

Local Extent. — ^This Regulation was extended to the former Province 
of Bengal generally by the Bengal Kinungos and Patwaria Regulation, 1819 
(1 of 1819), a. 4(2). 

*The words in the title and a, 1 as to local extent, which were repealed 
by the Amending Act, 1903 (1 of 1903) , are (knitted. 

•The clause in a. 1 as to commencement and local extent, was repealed, 

ibid. 
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(Sections 7 — 10,) 

7 . Whenever a vacancy may occur in the office of patwdris 
such vacancy shall be filled on the nomination of the zamindar or 
other landholder or farmer, engaging with ^[the Government^] for 
the public revenue, who is hereby enjoined to report such nomina- 
tion to the Collector of the district within one month after the 
vacancy has taken place : 

Provided, however, that in such nomination the zamindar or 
other landholder or farmer shall be generally guided by the custom 
which may heretofore have prevailed in the village in respect to 
the succession of patwdris, and shall not deviate therefrom without 
previously obtaining the sanction of the Collector, and it shall be 
the duty of the Collectors carefully to see that this rule is observed, 
and particularly that the just rights of the inferior pattiddrs, or 
sharers in joint undivided estates, and of dependent talukdars, or 
other under-tenants of the lands, as connected with the appoint- 
ment oipaiwdris, are duly maintained. 


B. On receiving the report of the nomination of a patwdri, as 
directed to be made in the foregoing section, the Collector is to 
insert the name of the party in the register oi patwdris for his district, 
unless he shall see good and sufficient ground to object to the person 
so nominated as disqualified for the office, in which case he is imme- 
diately to submit his objections to the Board of Revenue, * 

* * and the Board ** will decide whether the 

zamindar or farmer shall be called upon to nominate another 
person, or pass such other order on the question as may appear 
j list and right. 

9 . The proprietors of joint and undivided estates engaging 
jointly for the public revenue shall bo considered jointly and 
severally bound * * * to nominate a patwdri 

in the mode prescribed in * * this Regulation, or to 

show sufficient cause for their failing to do so. 


10 . In estates held khas, and in estates under the superinten- 
dence of the Court of Wards, the patwdri shall be appointed by the 
Collector. 


‘These words wore substituted for the word “ Government ” by Sch. XIV 
of the Government of India (Adaptation of Indian Laws) Order, 1037. 

*Tho word “ Government ** was substituted for the word “ Crown *’by 
the Adaptation of Laws Order, 1960. 

*The words “ the Board of Commissioners, or the Commissioner in Bihar 
and Benares, as the case may be,** which were repealed by the Repealing Act, 
1876 (XII of 1876), are omitted. 

*The words “ or Commissioner,*’ were repealed, ibid, 

•The words and figure “ to furnish the Collector with the statement 
requin^ in section 4 and,” which were repealed by the Repealing Act, 1874 
(XVI of 1874), are omitted. 

•The words and figures ** sections 5 and 7 of ” were repealed, ibid. 
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(Sections 21 — 14-) 

11 . Should any zamindar or other proprietor or farmer refuse l*enaityin 

or omit ♦ * to nominate a patwdri in the cases or 

provided for in * * this Regulation within the omission 

time prescribed ** * and shall fail to show to comply 

good cause for such neglect or failure, it shall be competent to with rules, 
the Collector, with the approval of the Board of Revenue, ^ * 

* * to levy a daily fine upon him until a patwdri is 

nominated, or, with such approval, himself to nominate a qualified 
person for the office. 

12. Whenever a zamindar or farmer engaging with ^[the Procedure 

Government®] for the public revenue may wish to remove a patwdri ^zamindara 
from office, he is to state his reasons for so doing to the Collector of wishing to 
the district, who, if they appear good and sufficient, will authorize remove 
the removal of the patwdri^ but not otherwije. patwdri. 


% 

13. Any zamindar or other landholder or farmer of land 

removing a patwdri from office without the authority of the Collector 
obtained in the mode prescribed in the preceding section shall be patwdri 
punished by a fine not exceedi ng fifty rupees for the first offence and without 
one hundred rupees for the seco nd offence ; authority. 

and if it should appear, on investigation by the Collector, that 
the removal was unjust and without sufficient cause, the said 
zamindar or other landholder or farmer of land shall be further 
subject to a daily fine, wdth the approbation of the Board of Revenue 
’* * * but not otherwise, until the patwdri be resto^^ed. 

14. Whenever the mlexior pattiddrs, or sharers, or the raiyats ^ai^’dris 
or under-tenants of a village may petition the Collector for the 
removal of the patwdri, the Collector shall direct such removal, and presenta- 
shall call upon the zamindar or other landholder or farmer of land tion of 
engaging with ®[tho Government®] for the public revenue to appoint imder- 

patwdri: 

Provided the reasons adduced for praying such removal appear 
to the Collector good and sufficient, but not otherwise. 


^Tho words and figure “ to furnish the statement required by section 4 
or,” were repealed by the Repealing Act, 1874 (XVI of 1874), are omitted. 

^The words and figures ** sections 5 and 7 ” were repealed, ibid, 

•The words “in those sections,” which were repealed by the Repeflling 
Act, 1874 (XVI of 1874), are omitted. 

•The words “ the Board of Commissioners, or the Commissioner in Bihar 
and Benares, as the case may be,” were repealed, ibid. 

•These words were substituted for the word “ Government ” by Sch. 
XIV of the Government of India (Adaptation of Indian Laws) Order, 1937. 

^8ee foot-note 2 on p. 144, ante. 

’The words “the Board of Commissioners, or the Commissioner in Bihar 
and Benares,** which were repealed by the Repealing Act, 1876 (XII of 
(1876, are omitted. 



146 


The Bengal Patwdrie Begulationy 1817, 


Procedure 
of Collector 
desiring to 
^remove 
p(Uwdria, 


Duties of 
pcUwdria, 


Trans- 

mitting 

and 

recording 

patwdria^ 

accounts. 

Payment 
otpaJtwdria^ 
and adjust- 
ment of 
their allow* 
ances in 
certain 
cases. 


[Ben. Rig. XII 


{Sections I 5 — Ig,) 

1 6. Whenever a Collector shall see ground to desire the removal 
of a foiwdri for neglect of duty or other sufficient cause, he is to 
state his reasons to the Board of Revenue, !♦ ♦ ♦ 

who will authorize the removal or not, as may seem 

proper. 


1 6. The duties of the patwdri shall be— 

First . — ^To keep such registers and accounts relating to the 
village or villages to which he is appointed, in such manner and form 
as has heretofore been the custom, or in such other mode as may 
be hereafter prescribed by the Board of Revenue, 1 * ♦ ♦ 

together with such further registers and accounts as may be 
directed by those authorities respectively. 

9 

Second . — ^To prepare and deliver to the kdnungo of the pargana, 
at the expiration of every six months, a complete copy of the 
aforesaid accounts showing distinctly the produce of the kharif and 
rahi harvests. 

Third . — ^To perform all other duties and services which it has 
been customary for him to execute. 

17. The Board of Revenue i* * * ♦ will 

determine on the mode in which the accounts rendered by the 
paiiodri to the kdnungo shall be brought forward by the latter, 
and recorded in the office of the Collectors. 


18. The patwdri is to be paid hereafter in the same mode as 
he is now paid, whether in money, or in grain, or in land, or in any 
other legal manner whatsoever ; but it shall be the duty of the 
several Collectors to complete an account of the mode in which 
such payment is made in the diffe?ent parganas or other local 
divisions of their districts, and to submit the result of their 
researches to the Board of Revenue or other authority 
exercising the powers of that Board ; and it shall be competent to 
the Board of Revenue or other authority aforesaid, with the sanc- 
tion of the ®[State^ Government], to increase or reduce the amount 
of remuneration paid to the patwdris and to alter or modify the 
mode of its payment, in any case in which sufficient cause for the 
adoption of such a measure shall exist. 


*Th 0 words “ Board of Commissioners, or the Commissioner in Bihar 
and Benares,” which were repealed by the J^pealing Act, 1876 {XII of 1876), 
are omitted. 

*The words “ as the case may be ” which were repealed by the Bengal 
Kepealing and Amending Act, 1638 (Ben. Act I of 1939), are omitted. 

•These words were substituted for the words “Local Government** 
by paragraph 4(7) of the Gk^vemmont of India (Adaptation of Indian Laws) 
Order, 1937. 

•The word “ State ** was substituted for the word “ Provincial ** by the 
Adaptation of Laws Order, 1960. 
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(Sections X9 — 23,) 

19. Where no pattodri has hitherto been appointed, the amount 
of the remuneration to the patwdri who may be appointed under 
this Regulation, and the mode of its payment, shall be regulated 
by the Collector, with reference to the usage of the adjoining 
villages. 


20 . K the remuneration, which a patwdri has heretofore 
regularly received or which may be assigned to him by the Collector 
or other competent revenue authority, be denied to him by the 
parties who have hitherto paid it, or who may have been directed 
to pay it by the said authority, he is at liberty to complain against 
the person so withholding his dues to the Collector, who will 
proceed to an immediate investigation of the facts, and decide 
according to the usage of the village ; and the Collector is hereby 
authorized to compel payment of the amount due to the patwdri^ 
and to fine the offending party according to his situation and 
circumstances in life : 


"Provided always that the fine in no instance exceed fifty rupees. 

21. In all cases in which the decision of the Collector is to 
be governed by usage, it shall be made an invariable rule to insert 
in the original proceedings on the case the attested report of the 
kdnungos of ihepargana^ as to the custom or usage in reference. 


22. Collectors of land-revenue are hereby empowered * to 
summon the patwdri of any village or villages within their respective 
districts, whenever there may be occasion for his attendance on any 
matter connected with the duties of his office, and to require him 
to produce all accounts relating to the lands, produce, rents, collec- 
tions and charges of the village or villages the accoimts of which 
may be kept by him, and to examine him on oath to the truth of 
such accounts, and on any other matters relating to such accounts, 
or regarding the lands, produce, rents, collections and charges of the 
village or villages to which the esAdpcUwari may belong. 


When a Collector shall require the attendance of a patwdri for 
the purpose above stated, he is to serve such patwdri with a written 
notice under his official seal and signature, stating the purpose for 
which his attendance* is required, and the papers (if any) which he 
is to bring with him. 


23. If any patwdri shall neglect or omit to produce his original 
accounts on the requisition of a Collector, or to give his evidence 
respecting them, the Collector is hereby authorized and empowered 
to cause the said pattodri to be apprehended, and to order him to be 
confined in the Diwani jail of the district until he produce his 
accounts, or show sufficient cause for not producing them. 
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{Sections 24 — 27,) 

In such cases the patwdri shall bo sent by the Collector with a 
rubakari to the Judge of the * zila^ stating the purport 

of the order passed against him ; anfd the Judge shall, on those 
grounds, commit the pattcdri to jail, and detain him until he 
produce the accounts, or until the Collector applies for his release* 

24. In like manner patwdris shall produce all accounts relating 
to the lands, produce, collections and charges of the village or 
villages the accounts of which may be kept by them respectively, 
and furnish every information and explanation that may be 
required regarding them, whenever they may be required by 
any Court of Justice, in any suit that may be depending before the 
Court ; 

and if any patwdri shall neglect or omit to attend with his 
accounts when require^, for the adjustment of any matter or 
dispute depending in Court, the Courts are authorized to order 
such patwdri to be committed to close custody until he produce 
the accounts, or show sufficient cause for not having produced 
them. . 


25. In any case in which a Collector of land-revenue shall 
have occasion to depute an officer to examine the accounts of any 
village or villages, he is authorized to require the patwdris to attend 
siich officer, and the Collector is further empowered to grant to 
such officer a commission to swear the several patwdris whose 
accounts are to be inspected, inserting in the commission the 
name of each patwdri to be sworn ; 

•and if any such patwdri shall neglect or refuse to attend such 
officer with his accounts, or to give his evidence respecting them, 
when duly required to do so by a written notice from the Collector, 
the Collector is hereby authorized and empowered to proceed 
against such patwdri in the same mode as if he had refused or 
neglected to attend or to give his evidence before the Collector 
himself. 

26. [Patwaris giving false depositions^ when guilty of per jury, 1 
Rep. by the Repealing Act, 1876 {XII of 1876), 

27. 2* * * any patwari who shall alter, fabricate, 

falsify or mutilate the accounts of the village to which he belongs, 
or shall furnish to the kdnungo or Collector false, fabricated or 
mutilated enpies of those accounts, shall be held and considered 
guilty of forgery, and shall be liable, on conviction, ^* * * 

* to the penalties which are or may be prescribed for that 

offence ♦ * ; 


^he words “ City or,” which were repealed by the Amending Act, 1903 
(1 of 1903), are omitted. 

*The words “ In like manner ” were repealed, ibid. 

»The words “ before a Court of Circuit,” which were repealed by the 
Repealing Act, 1874 (XVI of 1874), are omitted. 

*The words ** in the Regulations,’* were repealed, iHd. 
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{Sections 28 — 32.) 

and any person who shall cause or procure any such forgery 
shall be liable to the same penalties as those convicted of having 
actually committed the offence. 

28. [Existing rules requiring the attendance of proprietors, etc., 
of lands sold or divided, declared still inforce.\ Rep. by the Repeal- 
ing Act, 1876 {XII of 1876). 

29. * * whenever an estate or the portion of an 

estate may be directed to be disposed of at public sale, or may be 
traasferred by the private act of the proprietor or proprietors, or 
when an estate may be divided pursuant to a decree of a Court of 
Judicature or at the request of one or more of the proprietors, or 
when an estate or portion of an estate may be under attachment, 
the Collector shall be authorized to require the attendance of all 
descriptions of** * agents employed by the proprietors or 
farmers of such estates or farms in the management of their lands, 
or keeping the accounts relating to thehi, and to examine or to 
cause them to be examined on oath, touching such accounts, in the 
same manner as he is authorized by sections 22 and 25 of this 
Rpgulation to require the attendance to and take or cause to be 
taken the examination of patwdris ; 


and if such agents shall refuse or neglect to attend the Collector 
or hivS ofiicer, when their attendance may be duly required, or to 
give their evidence, the Collector is authorized and empowered to 
proceed against them in the same manner as is prescribed in the 
case oi patwdris refusing or neglecting to attend. 

30. 8* * * ^ the rules contained in ^[section] 

5* ♦ ♦ 27 shall be held and considered applicable to all 
all such ** * agents employed by proprietors or farmers of 

land, in the management of their estates or farms, or in keeping the 
accounts relating to them. 

31. Whenever a Collector of land-revenue, or other officer 
vested with the powers of a Collector may in any case connected 
with his public duty, but not provided for in this or any other 
Regulation in force, have occasion to require the attendance of a 
zamindar or other proprietor or farmer of lands or of the gumdshta 
or other officer or agent of such proprietor or farmer, with the 


words “ In like manner ” which were repealed by the Amending Act, 
1903 (1 of 1903), are omitted, 

*The word “ Nativp,” was omitted by the Adaptation of Laws Order, 
1950. 

®The 'words “ Provided further that,” which were repealed by the Amend- 
ing Act, 1903 (1 of 1903), are omitted. ^ 

^This word was substituted for the word ** sections ” by the Bengal 
Kei>eaiing and Amending Act, 1938 (Ben. Act I of 1939). 

^Section 30, so far as it relates to s. 26, having been repealed by the Repeal- 
ing A<5t, 1876 (XII of 1876), the figure and word “ 20 and ” have 
been omitted. 
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[Ben. Reg. XII 


(Seciiona 32, 33.) 

accounts of such lands, he shall report the circumstances to the 
Board of Revenue ^[Board 

is] hereby empowered to grant authority to the Collector or other 
officer aforesaid, to require the attendance of the propru’^tor or 
farmer, or of the gumdshta or other officer or agent, with all accounts 
relating to the lands in their possession or management. 


32. A .written notice shall in such cases be issued by the Collec- 
tor or other officer to the party whose attendance is required, 
stating the purpose for which he is summoned, and the papers 
(if any) which he is to bring with him ; 


and, if the proprietor or farmer shall omit or refuse to attend, 
or cause his officer or agejit to attend, by the time prescribed in 
the Collector’s requisition, with the accounts and information 


are 


required, the Board of Revenue s* ♦ ♦ 

authorized and empowered to impose upon him such daily fine, 
to be payable daily until he complies with the Collector’s requisi- 
tion, as they may think adequate to his situation and circumstances 
in life * 


The fine * * is to be levied by the same process 

as is prescribed for the recovery of arrears of revenue. 

33. In cases in which, from local or other sufficient causes, 
it may appear impracticable or inexpedient to cause the appoint- 
ment in any estate or farm of patwaria, in the mode prescribed in 
this Regulation, as, for instance, in certain estates consisting 
chiefly of hills and forests in the south-western frontier, and in 
very small mahdla, the accounts of which are kept by the proprietors 
themselves, it shall be competent to the Board of Revenue 
* * * to suspend its operation in such estates 

or farms ; 


Provided, however, that in all such cases the person by whom 
the village accounts are kept, whether proprietor or farmer, or 
gumdshta or other officer, shall furnish the kdnungo of the pargana 


iThe words the Board of Commissioners, or the Commissioner in Bihar 
and Benares, according as he may be subject to one or the other of those 
authorities,” which were repealed by the Repealing Act, 1874 (XVI of 1874), 
are omitted. 

*The8e words were substituted for the words “ Boards are ” by the Amend- 
ing Act, 1891 (XII of 1891). The words “and Commissioner aforesaid,’* 
which occurred after “ Boards,” wore repealed by the Repealing Act, 1874 
(XVI of 1874), and are omitted. 

*The words “ Board of Commissioners €md Commissioner in Bihar and 
Benares, as the case may be^” which were repealed by the Repealing Act, 
1874 (XVI of 1874), are omitted. 

*The words “ reporting, however, the amount for the infonnation of the 
Governor General in Council,” which were repealed by the Amending Act, 
1891 (XU of 1891), are omitted. 

*The words “ when confirmed by Government,” were repealed, ibid. 
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(Sections 34 — 36.) 

with such accounts and statement, as the Collector, with the 
approval of the Board i* * ★ may direct ; and shall 

be subject to the provisions contained in sections 22, 23, 24, 25 
2* * and 27 of this Regulation ; and the proprietors or others 

by whom tliey^niay be employed shall likewise be siibject to the 
provisions contained in ^[sectionj * 27. 

34. No Court of Judicature shall take cognizance of the 
complaint of a patwdri against the landholder, or the tenants of a 
village, for refusing to remunerate his labours, nor shall any Court 
of Judicature take cognizance of any complaint against a Collector 
for, or on account of, any decision passed by him in virtue of the 
powers with which he is vt^sted by this Regulation. 


^35. (i) Any person aggrieved by a dt‘cision or order of a Collec- 

tor under section 20 of this Regulation may appeal within six 
months from the date thereof to the Commissioner of the Division. 

(2) The Commissioner may reverse or alter any such decision 
or order in appeal. 

36. All sums adjudged by the Collector in favour of a patwdri 
under section 20, and all fines directed to be levied by this Regula- 
tion, shall bo recoverable by the same processes as arrears of the 
public revenue ; and all such fines, when recovered, shall bo carried 
to the account of the ®[thc State’' Government], 


^The wt>rds “ or Coiumissioiior,” were repealed by the Amending Act, 1891 
(XII 1891). 

^Section 33, so far as it rolatc?s to s. 2(5 having been repealed by the Repedl- 
ing Act, 1876 (XII of 1876), the figure “ 26 ” has here been omitted. 

^This word was substituted for the word sections by the Bengal 
Repealing and Amending Act, 1938 (Ben. Act 1 of 1939). 

*For the reason stated in footnote 2 the figure and word “26 and ’’have 
here boon omitted, 

^This section was substituted for the original s. 35 by the Amending Act, 
1891 (XII of 1891). 

®Theso words were substituted for the word “ Government ” by Sch, XIV 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

’’See foot-note 4 on p. 146, ante. 
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Bengal Regulation III of 1818 


(The Bengal State Prisoners Regulation, 1818.)^ 


StJPPIiEMBNTEB 

Short title given . . 


/Act XXXIV of 1850. 
\ Act 111 of 1858. 

Act V of 1897. 


Kepbalsd in part 


Ameni>ed 


Adaptbo 


. . f Act XVI of 1874. 

\ Act I of 1903. 

.. Act XII of 1891. 

(a) Tho Ooverujnent of India (Adapta- 
tion of Indian Laws) Order, 1937. 

. . S (6) Tho Bengal Siatt? Prisoners Regula- 
tion (Adaptation) Order, 1947. 

1 ^ (c) The Adaptation of Laws Order, 1960. 


(7th April, JSIS.) 


A Regulation for the confinement of f^tate Prisoners. 


1. Whereas ^[reasons of State connected with defence, Preamble* 
*[or foreign affairs] or with the maintenance of public order] occa- 
sionally render it necessary to place under personal restraint indi- 
viduals against whom there may not bo suflicient ground to insti- 
tute any judicial proceeding, or when such proceeding may not be 
adapted to the nature of the case, or may for other reasons be 
unadvisable or improper ; 


and whereas it is fit that, in every case of the nature herein . 
referred to the determination to be taken should proceed imme- 
diately from the authority of the ^[Government] ; 


and whereas the ends of justice require that, when it may 
be determined that any person shall be placed under personal 
restraint, otherwise than in pursuance of some judicial proceeding, 
the grounds of such determination should from time to time come 
under revision, and the person affected thereby should at all 
times be allowed freely to bring to tho notice of the ^[Government] 
all circumstances relating cither to the supposed grounds of such 
determination, or to the manner in which it may be executed ; 


^Shobt Title. — ^This short title was given by tho Amending Act, 1897 
(V of 1897). 

It 18 in force throughout the Province of West Bengal including the 
Darjeeling district. 

^Substituted by tho Bengal State Prisoners Regulation (Adaptation) Order, 
1947, for the original words. 

•Substituted for the words “ External affairs or relations with Acceding 
States ” by the Adaptation of Laws Ordor, 1950. 

*This word was substituted for the words “ Governor General in Council ** 
by Sch. XrV of the Government of India (Adaptation of Indian I«aw's) Order, 
1937. 
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(Section 2.) 

and whereas the ends of justice also require that due attention 
be paid to thci health of every State prisoner confined under this 
Kegulation, and that suitable provision be made for his support 
according to his rank in life, and to his own wants and those of his 
family ; 

and whereas the reasons above declared sometimes render it 
nec(jssary that the estates and lands of zamindars, talukdars and 
others 1 * * ♦ should be attached and placed under 

the temporary management of the Revenue Authorities without 
having recourse to any judicial proceeding ; 

and whereas it is desirable to make such legal provisions as 
may secure from injury the just rights and interests of individuals 
whose estates may be so attached under the direct authority of 
Government ; 

^[it is hereby enrfeted as follows : — ] 

2 . First . — When the reasons stated in the preamble of this 
Regulation ®[may seem to the Government] to require that an 
individual should be placed under personal restraint, without any 
immediate view to ulterior proceedings of a judicial nature, ^[a 
warrant of commitment shall be issued by the Government] to the 
officer in whose custody such person is to be placed. 

^Second . — The warrant of commitment shall be in that one of 
the forms set out in the Appendix to this Regulation which is 
appropriate to the case. 

^ Third . — The warrant of commitment shall, in relation to a 
person to be confined for reasons connected with defence, ®[or 
foreign affairs] be sufficient authority for his detention in any 
fortress, jail or other place in any ’[Part A State] or ®[Part C State] 
and in relation to any person to bo confined for reasons connected 
with the maintenance of public order in a ®[Statc] shall be 
sufficient authority for his detention in any fortress, jail or other 
place in that Province. 


^Tho words “ situated within the territories dependent on the Presidency 
of Fort William ’* were omitted by Sch. XIV of the Govoririmont of India 
(Adaptation of India Laws) Order, 1937. 

*Theso words were substituted for certain words, ibid, 

•These words were substituted for the words ** may seem to the Governor 
General in Council ibid. 

♦These words wore substituted for certain words, ibid, 

•The second and third paragraphs were substituted for the original para- 
graplis, ibid* 

•Substituted for the words "external affairs or relations with Acceding 
States ” by the Adaptation of Laws Order, 1960. 

^Substituted, ibid, for the words " Governor’s Province”, 

•Substituted, ibid, for the words " Chief Commissioner’s Province”. 

•Substituted, ibid, for the word " Province”. 
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{Sections 2 A — 6.) 


^2A. Wh(‘n aay person is detained in ])iirsuan(;e of a warrant of 
coraniitniejit IssikhI by tJie (government, the Government shall, 
as soon as may be, coinmunieate to the State Prisoner the grounds 
on which tht^ order has been made aiid shall afford him the earliest 
opportunity of making a representation against the order : 


Provided that nothing in this section shall require the Govern- 
ment to disclose facts which it considers to be against the public 
interest to disclose. 


Communi- 
cation of 
groundt* 
of deten- 
tion and 
opportu- 
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making 
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tion. 


3. Every officer in whose custody any State prisoner may Queers 
be placed shall, on the Lst of January and 1st of July of each having 
year, submit a report to the Government] * on the custody of 

conduct, the health and the comfort of such State prisoner, in 
order that the ^[Govcrnmeiit] may determine whether the orders 
for his detention shall continue in force or* shall be modified. periodical 

reports. 


4 - First — When any State prisoner is in the custody of a 
Zila ** * Magistrate, the Judges ♦ are to visit such prisoners 

State prisoner on the occasion of the periodical sessions, and they in custody 
are to issue any orders concerning the treatment of the State 
prisoner which may appear to tliem advisable, provided they be w 
not inconsistent with the orders of the ^[Government] issued on to bo 
that head. visited. 


Second , — When any State prisoner is placed in the custody state 
of any public officer not being a Zila ** * Magistrate, the prisoners 

^[Govermnent] will instruct either the Zila * Magistrate, or custody 

the Judge or any other public officer, not being the person ^ot 

in whose custody the prisojier may he placed, to visit such prisoner brnng Zila 
at stated periods and to submit a report to Government regarding Magistrate 

the health and treatment of such prisoner. by whom 

to be 
visited. 


5 . The officer in whose custody any State prisoner may be 
placed is to forward, with such observations as may appear 
necessary, every representation which such State prisoner may 
from time to time be desirous of submitting to the ^[Governme 

^ Added by the Adaptation of Laws Order, 1950. 


Keprosen- 
tations 
by State 
prisoner* 
to bo 
submitted 
to Govern- 
ment, 


*Thi8 word was substituted for tho words “ Governor General in CJouncil,” 
by Sch. XIV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 


•The words “ through the Secretary to (government in the Political 
Department ** were omitted, ibid. 


•The words “or City,” which were repealed by the Amending Act, 1903 
(I of 1903), are omitted. 

•The words “ of Circuit,’* which were repealed by the Repealing Act, 
1874 (XVI of 1874), are omitted. 
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(Sections 6 — 9,) 

6n Every officer in whose custody any State prisoner may be 
placed shall, as soon after taking such prisoner into his custody 
as may be practicable, report to the ^[Government] whether the 
degree of confinement to which he may be subjected appears 
liable to injure his health, and whether the allowance fixed for 
his support be adequate to the supply of his own wants and those 
of his family, according to their rank in life. 

7. Every officer in whose custody any State prisoner may be 
placed shall take care that the allowance fixed for the support of 
such State prisoner is duly appropriated to that object. 

*7 A- (1) Where a person is, or is to be, confined in a ^[Part 
A State] under this Regulation for reasons connected with defence, 
*[or foreign alfairs] the warrant of commitment, and any orders 
as to his release or the place of his detention shall be issued by 
the CJentral Government, and the amount of the allowance to 
be fixed for his support shall be fixed by the Central Government 
and shall be paid by the Central Government to, and applied by, 
the ®[State] Government ; and all reports and representations to 
be made under the foregoing provisions of this Regulation shall 
be submitted and forwarded both to the Central Government and 
the ®[State] Government. 

(2) Subject as aforesaid, all things to be done by or to the 
Government in relation to any persons confined or to be confined 
under this Regulation shall be done by or to the ® [State] Govern- 
ment. 

(3) References in the preceding sections of this Regulation to 
the Government shall be construed in accordance with the fore- 
going provisions of this section. 

64> ♦ >lt ♦ <K >ic 


8. [Applicability of ss. 3 to 7 to persons now confined as State 
prisoners.] Rep. by the Repealing Act, 1874 (XVI of 1874). 
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9- Whenever the ’[State] Government, for the reasons declared 
in the preamble to this Regulation, shall judge it necessary to 
attach the estates or lands of any zamindar, jagirdar, talnkdar or 


^This word was substituted for the words “Governor General in Council’* 
by Sch. XIV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*Section 7 A was inserted by Sch. XIV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

•Substituted for the words “ Governor’s Province ” by the Adaptation 
of Laws Order, 1960. 

♦Substituted, ibid., for the words “ external affairs or relations with 
Acceding States.” 

•Substituted, ibid*, for the word “Provincial”. 

•Sub-section (4) was omitted by the Bengal State Prisoners Regulation 
(Adaptation) Order, 1947. 

’Substituted for the word “ Provincial ” by the Adaptation of Laws 
Order, 1960. 
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(Sections iQ, 21-) 

other person, without any previous decision of a Court of Justice 
or other judicial proceeding, the grounds on which the Resolution 
of Government may have been adopted, and such other information 
connected with the case as may appear essential, shall be com- 
municated * * to the Judge and Magistrate of the district 

in which the lands or estates may be situated, ^[and] ♦ 

to the Sadar Diwdni Adalat and Nizamat Adalat. 


10. First . — ^The lands or estates which may be so temporarily 
attached shall be held \inder the management of the officers of 
Government in the Revenue Department ; and the collections 
shall be made and adjudged on the same principles as those of 
other estates held under khas management. 


Second . — SucVi lands or estates shall not be liable to be sold 
in execution of decrees of the Civil Courts, or for the realization 
of fines or otherwise, during the period in which they may be so 
held under attachment. 


Third . — In the cases mentioned in the preceding clause the 
Government will make such arrangcmient as may be fair and 
equitable for the satisfaction of the decrees of the Civil Courts. 


11 . Whenever the Stated Government] shall be of opinion 
that the circumstances which rendered the attachment of such 
estate necessary have ceased to operate, and that the management 
of the estate can be committed to the hands of the proprietor 
without public hazard or inconvenience, the Revenue-authorities 
will bo directed to release the estate from attachment, to adjust 
the accounts of the collections during the period in which they 
may have been superintended by the officers of Government, 
and to pay over to the proprietor the profits from the estate which 
may have accumulated during the attachment. 


^The words under the hand of one of tho Secretaries to Govommont ” 
were omitted by the Govommont of India (Adaptation of Indian Laws) 
Order, 1937. 

*The word “ and *’ was inserted by tho Amending Act, 1891 (XII of 
1891). 

•Tho words “ to the Provincial Court of Appeal and Circuit, and’^ which 
wore rept>aled by the Repealing Act, 1874 (XVI of 1874), are omitted. 

^heso words were substituted for tho words “ Governor General in 
Ooimcil ” by Sch. XIV of tho Govommont of India (Adaptation of Indian 
Laws) Order, 1937, 

•The word “State” was substituted for the word “Provincial” by 
the Adaptation of Laws Order, 1950. 
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[Btn. Rtf. Ill of 1818.] 


{Section 22.) 

^12. This Regulation, so far as it relates to the confinement 
of persons for reasons connected with defence, *[or foreign ajBFairs] 
extends to the whole of all the ®[Part A States] and ^fPart C States] 
and so far as relates to other matters, extends to all those ^[States] 
except Madras ^[and Bombay], 


^SoctioR 12 was insortod by the Govornmont of India (Adaptation of 
Indian liaws) Ordor, 1937. 

^Substituted for tlio words “ oxtt*rnal affairs or relations with Acceding 
States ” by tho Adaptation of Laws Order, 1950. 

^Substituted, ibid.y for tho words Governor’s Provinces”. 
^Substituted, ibid.^ for the words “ Chief Commissioners’ Provinces”. 
^Substituted, ibid., for the word “ Provinces”. 

®Sxibsti luted for tlie words “ Bombay and Sind ” by tho Bengal State 
Prisoners Regulation (Adaptation) Ordtu*, 1917. 
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‘APPENDIX. 

Forms of Commitment. 

* 

Form of commitment for reascms connected with defence ^[or 
foreign affairs\. 

To the (here insert the officer's designation). 

Whereas the 3 j)c ♦ * * ^[Contral Government] (omit the 

inappropriate words) for good and sufficient reasons, being reasons 
connected with (defence, ^[or foreign affairs] * * * ♦ 

has seen lit to determine that (here insert the State prisoner's name) 
shall be placed under personal restraint at (d^ere insert the name 
of the place) you are hereby required and commanded in pursuance 
of that determination to receive the person abovenamed into your 
custody and to deal with him in accordance with the orders of 
the Government and the provisions of the Bengal State Prisoners 
Regulation, 1818. 

Form of Commitment in Other Cases. 

To the (here insert officer's designation). 

Whereas the [Governor] sie ♦ ♦ ♦ ^[Central Government] 

(omit the inappropriate words) for good and sufficient reasons^ 
being reasons connected with the maintenance of public order, 
has seen fit to determine that (here insert the State prisoner's namef 
shall bo placed under personal restraint at (here insert the name 
of the place) you are hereby required and commanded, in pursuance 
of that determination, to receive the person abovenamed into 
your custody, and to deal with him in conformity with the orders 
of the Government and the provisions of the Bengal State Prisoners 
Regulation, 1818. 


‘This Appendix was inserted by Sch. XIV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

•Substituted for the words “external affairs or relations with Acceding 
States’* by the Adaptation of Laws Order, 1960. 

•The words “ [Governor Gieneral in Council] ** wore omitted by the Bengal 
State Prisoners Regulation (Adaptation) Order, 1947. 

^Substituted for “ Governor General ” by the Adaptation of Laws Order, 
1950. 

•The words “ (omit any inappropriate words) ** were omitted, ibid. 





Bengal Regulation I of 1819 


(The Bengal Kanungos and Patwaris Regulation, 1819),^ 


Short title given 

. Act I of 1903. 

Repealed in part 

. Act XII of 1873. 


Act Xrr of 1891. 

Repealed in part and amended 

. Act I of 1903. 

Adapted 

. (a) The Government * of India 

(Adaptation of Indian Laws) 
Order, 1937. 


(h) Tho Indian Independence 
(Adaptation of Bengal and 
Punjab Acts) Order, 1848. 


(c) Tho Adaptation of Laws Order, 
1950. 


(5th February 1819.) 

• 


A Regulation ♦ for re-establishing Kanungos and reforming 

the office of Patwari throughout the Province of Bengal ; and 
for explaining and modifying certain parts of Regulation XI 1, 


1817,^ 

1 to 3. [Preamble ; controlling Revenue-authorities in 
Dinajpur, Rangpur and Gorak^mr,] Rep. by the Repealing Act, 
1878 (XI I of 1873). 

4. First. — Kanungos shall be appointed throughout the 
^[State] of ^[West Bengal] in the same manner, and for the per- 
formance of the same duties, as are proscribed in Regulation V, 
1816,® in regard to the district of Cuttack, the pargana of Pataspur 
and its dependencies ; and all the rules contained in the RegulUiion 
aforesaid are hereby extended generally to the ^[State] of ^[West 
Bengal]. 


Second. —Tlio provisions of Regulation XII, 1817,-^ are in like 
manner hereby extended to the several districts of the said State] 
to which they have not yet been applied. 


^8hobt Title. — This short title was given by tho Amending Act, 1903 
(I, of 1903). 

Local Extent. — This Regulation oxtonds to tho whole of the fortnor 
Province of Bengal — see s. 4(i) ; but it may bo suspended in any mahal 

—we s. 4(4), 

*The words “ for replacing the districts of Dinajpur and Rangpur under 
the management of the Board of Rovonuo ; for extending tho authority 
of the Board of Commissioners in Bihar and Benares to tho district of 
CJorakpur,” which wore ropealod by tho Amending Act, 1891 (XII of 1891), 
afo omitted. 

•The Bengal Patwaris Regulation, 1817. 

•Substituted for the word “ Province ” by tho Adaptation of Laws Order, 
1960. 

•Substituted for the word Bengal ’* by the Indian Independence 
(Adaptation of Bengal and Punjab Acts) Order, 1948. 

•The Bengal Regulation, 1816. 
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[Btn, Rtf. I 


(Section 4 ,) 

Third. — Provided, however, that in cases in which it may 
not appear advisable, from whatever cause, to leave the selection 
and nomination of tiie haymngos to the Collector of the district, 
it shall be competent to the ^fStato^ Government] to appoint 
such other officer specially to perform that duty, as ®[it| may 
judge expedient ; and the officer so appointed shall have and 
exercise, during such period as the ^fState^ Government] may 
direct, the same powers as are vested generally in Collectors of 
land-revenue under the provisions of Regulation V, 1810'*, and 
Regulation Xll, 1817^. 

But nothing herein contained shall bo construed to preclude 
the person holding permanently the office of Collector in such 
district from discharging the ordinary duties of his situation under 
the general rules and regulations applicable to that branch of 
the public service. 

Fourth . — Provided further that it shall be competent to the 
^[State^ Government] to suspend the operation of the rules 
contained in this or any former Regulation, regarding kanungos 
and patwaris, within any mahals, in which the establishment of 
such officers, as proscribed in those rules, may appear to be 
inexpedient. 


Fifth . — Provided likewise that it shall be competent to the 
Board of Revenue or other authority exeioising the powers of 
that Board to make such alteration in the duties to be performed 
by Kanungos as local circumstances shall suggest e* ♦ ♦ ♦ * 


Sixth . — Provided also th .t it shall be competent to the Board 
of revenue to suspend by proclamation the operation of the rulos 
of Revulation XII, 1817®, in the districts of Chittagong ♦ 

and in any other parts of the country in which individual estates 
may generally be of inconsiderable extent, until they shall have 


^Thoao words wore substituted for the words “ Local Government** 
by paragraph 4(i) of the Gk>vomment of India (Adaptation of Indian Laws) 
Order, 1937. 

*Tho word “ State *’ was sulratitutod for the word “ Provincial ** by 
the Adaptation of Laws Order, 1950. 

•The word “he ” in the original text is to bo road as if the word “ it** 
wore substituted therefor — aee the Amending Act, 1903 (I of 1903'. 

•The Bengal Kanungoa Regulation, 1816. 

•The Bongal Patwaria Regulation, 1817. 

•The words and figures “ anything in section 7, Regulation IV of 1808 
and other corresponding enactments, to the contrary, notwithstanding,** 
which were repealed by the Amending Act, 1891 (XII of 1891), are omitM. 

’The words ** and Sylhet,’* which were repealed by the Amending Act 
1903 (I of 1903), are omitted. 
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(Sections $ — */.) 

determined, under the diseretion vested in thorn by sections 3, 
18 and 33 of that Regulation, the number of patwaris to be 
appointed or retained, the mode in which they are to be 
remunerated and the makals to be permanently exempted from 
its general operation. 

5. In all cases in which any village or villages, or any lands 
whatsoever the accounts of which may bo kept by a single 
patwari, shall be hold by two or more persons under distiiKit 
engagements with Government, it shall be competent to the 
Collector, with the approval of the Board of Revenue or other 
authority exercising the powers of thet Board, to assume, the 
direct nomination and appointment of such patwari, with or 
without a reference to the proprietors. 

But in all such cases the Collector shall deviate as little as 
possible from established usage, and shall *bo careful to consult 
the inclinations, and maintain the interests, of all persons connected 
with the mahals in question. 

6 . In explanation of section 11, Regulation XII, 1817^, it 
is hereby declared and enacted that, if any proprietor or farmer 
of land shall refuse or omit to furnish the statement required by 
section 4^ of that Regulation within the period therein proscribed, 
or at any subsequent period, when called upon to do so by the 
Collector or other officer exercising the powers of Collector, it 
shall be competent to the Collector or other officer aforesaid, with 
the approval of the Board of Revenue or other authority exercising 
the pow'ers of that Board, to levy a daily fine upon such proprietor 
or farmer, until the statement required bo furnished, to sudi 
amount as may appear proper, with reference to the circumstances 
of the case, and to the condition in life of the offender. 

7 . The penalties prescribed in section 13, Regulation XII, 
1817^, for the illegal removal of a paiwari from office, by a 
zamindar or other proprietor or farmer of land, are hereby declared 
applicable to all persons whatsoever who may, without due 
authority, remove from office any paiwari duly constituted or 
appoint^; or who may oppose a paiwari so appointed or consti- 
tuted, in the performance of his duties ; or who may prevent his 
performing them, or who may resist or evade the entry of a 
paiwariy when duly appointed into the possession of his office. 


^The Bengal Patwaris Regulation, 1817. 

‘Section 4 of Ben. Reg. XII of 1817 was repealed by the Repealing Act, 
1874 {XVI of 1874). 
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Bengal Regulation II of 1819 


{The Bsngai Land-revenue Assessment (Resumed Lands) Regu- 
lation, 1819.] 

CONTENTS. 


SaoTiOM. 

1. Proaniblo. 

2. {Repealed,) 

3. First. — Lands not included in decennial settlements, etc., liable to 

assessment, except lands hold free of ossessmont under valid 
title. 

Proviso. , 

Second. — Same principle applicable to chars and alluvion Ituids. 
Third. — ^Also to lands included within particular taluks. 

Proviso. ^ 

4. Application of existing rules to grants for hol^mg lands umlor 

mukarrari or other tenures. 

Proviso. 

.5. First . — Power to direct investigation regarding liability of laiids to 
be assessed. 

Second. — Notice to party. 

Third. — ^Or to his agent, if accredited agent reside at sadar station. 

—Notice on principal to bo served through nazir by single 
peon. Notice how served if party reside in another jurisdiction. 

Fifth. — If acknowledgment be refused, tender of notice sufficient 
service. 

Sixth. — Contents of notice. 

'6. First, — If notice cannot be served, proclamation to be issued. . 
Second. — Nazir’s return how made. 

If party does not appear, or refuses to answer, case to be 
investigated. 

7, What inquiry to bo made. 

8, Collector witli sanction of Board may cause survey or measurement. 

9, Collector may summon paitwaris, and require accounts and extunine 

on oath. 

10. And may require attendance of person claiming hmd, with his 

accounts. 

11. First. — Notice to such person. 

Second, — (Repealed . ) 

12. Penalties on patwaris neglecting to produce accounts, falsifying 

them or giving false evidence. 

13. First. — Lands may be attached, if holders neglect to furnish occoimts. 

Inquiry in such cases. 

Second. — Accounts not furnished to Revenue-authorities not afU^r- 
wards to be received in evidence in suits to contest their decision. 

Exception. 

Third. — Fines for non-attendance of proprietor or agent, or for 
omission to furnish accounts. 

14. Penalties for resistance of process. 

Proviso. 

15. Procedure when parties attend and produce title-deeds. 
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[Ben. Res:. 11 of 1819.1 

Section. 

16. Prooetluro in re.^ipcct of docnments produced. 

17. WilnosHCK for and against claim of Government to bo examined. 

18. Examination .of documents. 

19. First. — Collector’s authority to summon witnesses and administer 

oath. 

Second and Third. — {Repealed.) 

20. Vrooodure on completion of inquiry. 

21. First. — Procedure of Board on receipt of Collector’s proceedings. 
Second. —F'meX ruhakaris. 

Third. — In what ctiscs decision of Board final. 

Fourth. — ^If land declared liable to assessment, Collector to fix 
assessment. 

22. First. — When party may be left in possession of land. 

Proviso. 

Second. — Procedure of Collector if party do not furnish full security* 
Third. — Court may determine on sufficiency of security tendered. 
Fourth. — Amount of security liow regulated. 

Fifth. — Security in case of rnukarraris. 

23. Final assessment. 

24. First. — Limitation of suits in Civil Courts. 

Proviso. 

Second. — {Repealed.) 

26. {Repealed,) 

26. First. — Appeal from Zila to Sadar Covirt, 

Second, — Proeedure on such appeals. 

27. {Repealed.) 

28. First. — ^Validity o{ farm ana, aanads or grants to bo carefully ascer- 

tained. 

Second. — Such deeds not to bo received unless registered. 

29, 30, {Repealed.) 

31. First. — Kcgulation not to affect right of proprietors to waste-land 
guiuauteo at permanent settlement. 

Second. — Nor to w'arrant claim to atlditional revenue from lands 
permanently assessed on plea of error or fraud. 

Exception, 



Bengal Regulation II of 1819 

[The Bengal Land-revenue Assessment (Resumed Lands) 

Regulation, 1819.]^ 

Supplemented . . . . Ben. Ilegn. VII of 1822 

Short title given . . Act I of 1903. 

Kbpealed in part . * Ben. Act VII of 1862. 

Act XII of 1873. 

Act XVI of 1874. 

Act XII of 1876. 

Repealed in part and Act XII of 1891. 

AMENDED. Act I of 1903. 

Amended . • . , Ben. Regn. IX of 1825. 

Ben. Regn. XIV of 1825. 

Ben. Regn. Ill of 1828. 

Adapted .. •• {«) Th8 Government of India 

(Adaptation of Indian Laws) 

Order, 1937. 

(5) The Indian Independence 

(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

(c) The Adaptation of Laws 

Order, 1950. 

February 1819.) 

A regulation for modifying the provisions contained in the existing 
Begvlations, regarding the resumption of the revenue of lands 
held free of assessment under illegal or invalid tenures, and 

for defining the right of Government to the revenue of lands 

not included within the limits of estates for which a settlement 
has been made. 

1. The rules contained in Regulations XIX^ and XXXVII,® Broamble. 
1793, relative to the resumption of the revenue of lands held free 
of assessment under illegal or invalid tenures, and the corresponding 
provisions enacted in subsequent years, having been found 
inadequate to secure the just rights of Government, have from 
time to time been partially repealed or modified. 

^Shoet Title. — ^T his short title was given by the Amending Act, 1903 
(I of 1903). 

Local Extent. — T his Regulation was passed for the whole of the former 
Province of Bengal — see the concluding paragraph of s. 1. 

It has been declared by the Laws Local Extent Act, 1874 {XV of 1874), 

8. 6, to be in force throughout the former Province of Bengal, except as 
regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts Act, 

1874 (XIV of 1874), s. 3, to bo in force in West Jalpaiguri, in the Jalpaiguri 
district. 

*Th 0 Bengal Revenue-free Lands (Non-Badshahi Grants) Regulation, 

1793. 

•The Bengal Revenue-free Lands (Badshahi Grants) Regulation, 1793. 




Lands not 

included 

in 

decennial 
settle- 
ment, etc., 
liable to 
assess- 
ment, 
except 
lands 
held 
free of 
assessment 
under 
valid 
title. 


168 The Bengal Land-rtvemue Assessment (Resumed Lands) 
Regulation, iSjg, 


[Ben. Reg. II 


(Sections 2, S.) 

Those rules, however, are still in force within several of the 
districts subordinate to this Presidency, and the Regulations by 
which they have in other districts been superseded appear to be 
in several respects defective. 

It further appears to be necessary, in order to obviate all 
misiipprehension on the part of the public officers, or of individuals, 
to declare generally the right of Government to assess all lands 
which, at the period of the decennial settlement, were not included 
within the limit of an estate for which a settlement was concluded 
with the owners, not being lands for which a distinct settlement 
may have been made since the above period, nor lands held free 
of assessment under a valid and legal title ; and at the same time 
formally to renounce all claim on the part of Government to 
additional revenue from lands which were included within the 
limits of estates for which a permanent settlement has been 
concluded, at the period when such settlement was so concluded, 
whether on the plea of error or fraud, or on any pretext whatever, 
saving, of course, mahals expressly excluded froih the operation 
of the settlement. 

With the view, therefore, of establishing, on proper principles, 
one uniform course of proceeding in resuming the revenue of lands 
liable to assessment, so that the dues of Government may be 
secured without infringement of the just rights of individuals, 
the following rules have been enacted, to be in force from the 
date of their promulgation throughout the ^[territories] immediately 
subordinate to the Presidency of Fort William. 

2f, [Repeals,] Rep. by the Repealing Act, 1874 (XVI of 1874). 

3. First. — ^It is hereby declared and enacted that all lands 
which, at the period of the decennial settlement, were not included 
within the limits of any pargana, mauza, or other division of estates 
for which a settlement was concluded with the owners, not being 
lands for which, a distinct settlement may have been made since 
the period above referred to, nor lands held free of assessment 
under a valid and legal title of the nature specified in Regulations 
XIX^ and XXXVII®, 1793, and in the corresponding Regulations 
subsequently enacted, are and shall be considered liable, to assess- 
ment in the same manner as other unsettled mahals ; and the 
revenue assessed on all such lands, whether exceeding one hundred 
bighas or otherwise, shall belong to *[the Government®] : 


^Substituted for the word “ Provinces ** by the Adaptation of Laws 
Order, 1950. 

*Tho Bengal Revenue-free Lands (Non-Bcwishahi Grants) Regulation, 
179.3. 

•The Bengal Revenue-free Lands (Badshahi Grants) Regulation, 1793, 
♦These words wore substituted for the word ** Government ** by Sch, 
XIV of the Govegimont of India (Adaptation of Indian Laws) Ordt»r, 1937. 

♦The word “ Government *’ was substituted for the word “ Crown ** 
by the Adaptation of Laws Order, 1950. 
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Provided, however, that nothing in the above rule shall be P^'^viso. 
construed to affect the rights reserved to zamindara, talukdars, 
and other proprietors of estates with whom a permanent settlement 
has been concluded, to the exclusive enjoyment of the rent assessed 
on lands held on an invalid tenure, free of assessment, within the 
limits of their respective estates and taluks, and of which t^o extent 
may not exceed one hundred bighas if in ^[West Bengal], [Bihar 
or Orissa] 2 *, * 

Second, — ^The foregoing principles shall be deemed applicable Same 
not only to tracts of lands such as are described to have been principle 
brought into cultivation in the Sundarbans, but to all chars and Xo^<^ra ^ 
islands formed since the period of the deceimial siettlement, and and 
generally to all lands gained by alluvion or dereUotion since that alluvion 
period, whether from an introcession of the sea, an alteration in 
the course of rivers or the gradual accession of soil on their banks. 

Third, — ^The same principle shall likewise be deemed applicable Also to 
to all land which,* though included at the period of the permanent 
settlement within the limits of taluks held by individuals under ^j^Wn^ 
special pattas from the Collector, such as the patitahadi and jangaU particular 
bari taluks in the districts of the 24-Parganas and Jessore, may taluks, 
not have been permanently assessed at the above-mentioned 
period : 

Provided, however, that in respect to such lands, if in the proviso, 
possession of the original paWa-holder, or his legal representative, 
the conditions of the palta in regard to the assessment of the land 
included within the limits specified in that instrument shall be 
strictly maintained. 

4 . The several rules prescribed in Regulations XIX® and Applica- 
XXXVII* of 1793. 5* * * and XII of 1805* for determining 
the validity of grants for holding lands exempt jfrom the payment rules to 
of public revenue, are hereby declared applicable to grants for grants for 
holding lands under mukarrari or other tenures limiting the 
demand of ’[the Government®] ; uJSto 

mukarrari 
or other 
tenures. 

Provided, however, that nothing in this section shall be proviso, 
construed to affect the rules contained in Regulation VIII, 1793®, 


^Substituted for the word “ Bengal ** by the Indian Independence 
(Adaptation of Bengal and Punjab Acts) Order, 1948. 

®The words “ and fifty bighas if within tho province of Benares,” which 
were repealed by tho Amending Act, 1903 (I of 1903), are omitted. 

®The Bengal Revenue-free Lands (Non-Badshahi Grants) Regulation, 
1793, 

*Th 0 Bengal Revenue-free Lands (Badshahi Grants) Regulation, 1793. 
*The worefi and figures “ and Regulations 41 and 42 of 1795, Regulations 
31 and 36 of 1803, Regulation 8 ,” which were repealed by the Amending 
Act, 1891 (XII of 1891), are omitted, 

®Tho Cuttack I»and-revenu 0 Regulation, 1806, 

"^See foot-note 4 on p. 168, ante, 

^See foot-note 6 on p. 168, ante. 

•The Bengal Decennial Settlement Regulation, 1793, 

16 
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relative to the assessment of lands held under valid grants or leases 
of the above nature * *. 

5. First, — ^Whenever a Collector of revenue or other officer 
exercising the powers of Collector shall have reason to believe 
that any lands lying within the sphere of his official control are 
liable to assessment, either as being held under an invalid tenure 
free of assessment, or at an inadequate jama, or as being liable 
to assessment on the principles stated in section 3 of this Regula- 
tion, he shall report the circumstances to the Board of Revenue 
or other authority exercising the powers of that BoarS, who, 
should they be of opinion that proper grounds exist for inquiry, 
shall direct the Collector or other officer aforesaid to enter on an 
investigation of the case in the manner hereafter mentioned. 

Second. — The Collector, on receiving the authority of the 
Board of Revenue, shall call the party before him by a notice 
stating the demand of ^[the Government®] on the lands, and re- 
quiring him to attend either in person or by vakil, within the 
period of^one month, and to produce all sanaiU or other writings 
in virtue of which he may possess the lands, or under which they 
may have been, or may be, claimed to be held free of assessment, 
or at a fixed jama. 

Third. — If the persons whose lands it is proposed to assess 
have an accredited agent at the sadar station, with general powers 
to act for his principal, the notice to be issued under the preceding 
clause shall be tendered to such agent, to be communicated by 
him to his principal, and the agent’s acknowledgment to be 
endorsed upon it shall be accepted as a sufficient service of it, 
if he be desirous of giving such acknowledgment in preference 
to the notice being served on the person of his principal by a 
chaprasi or peon of the Collector. 

Fourth. — If the person, the revenue of whose lands it is proposed 
to resume, shall not have an accredited agent at the sadar station 
of the description above-mentioned, or if such agent shall decline 
receiving the notice for communication to his constituent, and 
the defendant be resident within the OoUectorship, it shall be 
served on him through the nazir of the Collector by a single chaprasi 
or peon, who shall require the acknowledgment of the party to 
be endorsed upon it, or, if he be absent from his usual place of 
residence, the acknowledgment of his principal agent, or of any 
person acting for him during his absence. 


^The words and Hgures ** nor to alter the provisions contained in Regula- 
tion 1, 1815, by which tenures of that description are declared liable to 
assessment on the death of the grantee,” which were repealed by the 
Amending Act, 1891 (XII of 1891), are omitted. 

*<Sice foot-note* on p. 168, ante. 

^See foot-note* on p. 168, ante. 
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If the party be resident within the jurisdiction of any other Notico 
Collectorship than that in which the lands j)roposed to be assessed 
are situated, the notice shall be transmitted to the Collector of 
the district in which the party may reside, to bo served in the n,si,io in 
manner above directed. mother 

If the party be neither resident within the Collectorsliip in 
which the lands in question may be situated, nor in any other 
Collectorship, the notice shall be served upon his agent or 
representative in charge of the lands. 

Fifth , — Provided always that, if any party or his agent in ifito- 
charge of his land, on whom a notice may be served in the manner kuowlcUg- 
above prescribed, shall refuse to acknowledge the receipt of it 
when re<iuired by the person serving it, the tender of the notice tijiuLr of 
to such party or his agent shall be taken for a suiheient service ; noti^o 
such tender to be proved by the evidence ofi)\vo persons residing 
on the lands or in the nearest village. koivu’o. 

Sixth . — ^The Collector shall, in the notice summoning the party, fioufonU 
warn him that, if he withhold any writings of the nature specified 
in the second clause of this section within tho period prescribed, 
they will not afterwards be received unless ho shall show good 
and sufficient cause for not i^roclucing them and shall assign such 
cause on his appearing before him. 

6. First . — If the holder of such lands to whom a notice may Xf uotico 
have been issued as directed in the preceding section shall abscond, bo 

or is not after diligent search to be found, or shall shut himself 
up in any house or building, or retire to any place, so that tho tiou 
notice cannot be served upon him, the Collector or other officer to bo 
exercising the power of Collector, on receiving the nazir's return 
to this effect, shall issue a proclamation, to be affixed in some 
conspicuous part of his cutcherry. 

The proclamation shall be written ^[in the vernacular of the 
district], and it shall contain a copy of the former notice and a 
further notification to the party that, if he shall not appear on a 
day to be fixed (which shall not be less than fifteen days from the 
time that the proclamation may be fixed up), the Collector will 
proceed, without further notice, to hold the inquiry ex parte. 

Tho Collector or other officer exercising the power of Collector 
shall likewise order a copy of the proclamation and notice to bo 
fixed up, with all practicable despatch, on the outer door of tho 
house in which the holder of the lands may have usually dwelt, 
or in some conspicuous place in the chief village within, or in the 
neighbourhood of, the lands proposed to be assessed. 

Second . — ^The nazir shall return the order with an endorsement Naziras 
stating at what times and places the proclamation mav have boon return 
fixed up. 

mride. 


*Thet» words were substituted for certain words by the Amending Ac* 
1891 (XII of 1891). r f 
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(Sections 7 — H). 

TJio return of the nazir shall be filed with the Collector’s pro- 
ceedings in the case. 

Tf the party shall not appear at the time limited in the 
proclamation, or if a party who may have been served with a notice 
shall not appear within the time therein limited, or if, having 
appeared, he shall refuse to give answer, the Collector shall proceed 
to investigate and decide upon the case in the same manner as 
if the party had appeared, answered and entered into proof. 

7 . In cases of land supposed to bo liable to assessment under 
the provisions of section 3 of this Regulation, the Collector or 
other officer exercising the powers of Collector shall institute a 
full and particular inquiry into the circumstances and condition 
of the land in question at the period of the decennial settlement, 
and, in cases of alljuvion land, into the period of its formation. 

8 When an inquiry in regard to land of the nature of that 
described in the foregoing section shall have been authorized, it 
shall be competent to the Collector, with the sanction of the Board 
of Revenue or other authority exorcising the powers of that Board, 
previously obtained, to cause a survey or measurement to be 
made of all such lands, and of the estate to which such lands may 
be alleged to belong. 

9. It shall likewise be competent to the Collector, in all cases 
of inquiry hold under the provisions of this Regulation, to summon 
the patwari, gumashta or other person by whom the accounts 
relating to the lands proposed to be assessed, or to the estate to 
which the lands may be alleged to belong, are kept and to require 
him to produce all accounts relating to such lands or estate, and 
to examine him on oath to the truth of such accounts, and on 
any other matter relating to such accounts, or regarding such 
lands or estate, in the manner specified in section 22, Regulation 
XII of 1817.1 

10- It shall be further competent to the Collector in such 
cases, with the sanction of the Board of Revenue or other authority 
exercising the powers of that Board, to require the person claiming 
to bo proprietor or farmer of the lands proposed to be assessed, 
or of the estates to which they are alleged to belong, to attend 
either in person or by representative, and to produce all the 
accounts relating to such lands or estate within a reasonable period, 
not being less than one week. 

11 . ** ♦ Whenever the Collector or person exercising the 

powers of Collector shall require the attendance of any proprietor 
or farmer, or of any patwari or gumashta or other officer for the 

^The Bengal Patwaris Begulation, 1817. 

*The word “ First ** which was repealed by the Kepoaling Act, 1870 
(XII of 1876), is omitted. 
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(Sections l^^JS-) 

purpose stated in the above section, he is to serve such proprietor 
or other person as aforesaid with a written notii^e under his official 
seal and signature, stating the purpose for which his attendance 
is required, the papers (if any) which he is to bring with him, and 
the period within which he is to attend. 

Second. [Mode of serving notice.] Rep. by the Repealing* Act ^ 
1876 {XU of 1876). 

12 . If any patwari, gumashta or other person by whom the 

accounts of lands are kept, and who may be summoned by a 
Collector [or Commissioner] under the provisions contained in 
sections 9 and 11 of this Regulation, shall neglect or omit to produce 
his original accounts on the requisition of the Collector [or Com- 
missioner], or to give his evidence regarding thenj, or shall inten- 
tionally and deliberately give a false deposition on oath before 
the Collector [or Commissioner], when summoned and examined 
as aforesaid, or shall alter, fabricate, falsify or mutilate the accounts 
relating to such lands, or to the estate to which such lands are 
stated to belong, ^[hej shall be and be held liable to the pains 
and penalties specified in sections 23 * and 27 of Regula- 

tion XII, 1817®, according as the provisions of one or other of 
those sections may be applicable to the offence committed by him. 

13 . First. — If the holder of any lands in regard to which 
the Collector shall have been authorised by the Board of Revenue 
or other authority exercising the powers of that Board to institute 
the inquiry described by section 7 of this Regulation shall refuse 
or neglect to furnish the accounts relating to such lands within 
the period specified in the Collector’s requisition, the Board of 
Revenue or other authority exercising the powers of that Board 
shall be competent to direct the lands to be immediately attached, 
and the rents collected on account ^[of the Government^], in the 
same manner as if the lands were the property ^[of the Government®]. 

In such cases, however, it shall still be the duty of the Collector 
to make a full inquiry into the title of the holder of the lands, and 
to transmit his proceedings to the Board who will decide whether 
the lands shall be deemed permanently liable to assessment. 

Second. — Provided further that, if the holder of any lands 
assessed under the rules of this Regulation shall institute a suit 
in Court to contest the decision of the Revenue-authorities, and 
shall produce any accounts or documents besides such as he may 
have delivered to the Collector, the accunts or documents so 
produced shall not be received by the Court in evidence, nor shall 
they have any weight in the decision, any more than if they had 


^This word was inserted by the Amending Act, 1891 (XII of 1891). 
*The figure “26,** was repealed, ibid. 

•The Bengal PeUioaria Regulation, 1817. 

•These words were substituted for the words “of Government** by 
Sch. XIV of the Government of India (Adaptation of Indictn Laws) Order, 
1937. 

foot-note 6 on p. 168, ante* 
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{Section 24.) 

never existed, unless he shall show good cause, to the satisfaction 
of the Court, for not having produced the said accounts or 
documents, and shall prove that ho assigned such caust in answer 
to the Collector’s requisition, or show good cause for not having 
done so. 

7^M?y/. — P rovided also that, if any proprietor or farmer 
shall omit or refuse to attend, or to cause his officer or agent to 
attend, when duly summoned by the Collector [or Commissioner]^ 
by the time prescribed in the notice issued by the Collector [or 
Omnwissioner^] or shall omit or refust to furnish the accounts or 
documents required, and to show sufficient cause for such omission, 
the Board of Revenue or other authority exercising the powers 
of that Board, ,are authorised and empowered to impose upon 
liim such daily hue, to be payable daily, until he complies with 
the Collector’s requisition, as they may think adequate to his 
situstion and circumstances in life, reporting, however, the amount 
for the information of the ^[State^ Government]. / 

The fine, when {confirmed \by the State^ Government], is to 
be levied by the same process as is prescribed for the recovery 
of arrears of revenue. 

14 . If any zmnindar or other person shall resist, or 
cause to be nsistod, the attachment or measurement of 
lands which the Board of Revenue or other authority exercising 
the powers of that Board shall have authorized the Collector [or 
I to attach or measure under the provisions of this 
Regulation, or shall resist or cause to be resisted any process duly 
issued by tlio Collector |o^ Commissioner] to compel a patwari, 
gxmashta or other officer to produce his accounts, and to give his 
cwidence respecting them under the provisions contained in 
section 9 of this Regulation, it shall be competent to the Board 
of Revenue or orther authority exercising the powers of that 
Board, on being satisfied that he is guilty of the charge, to adjudge 
the zmnindar or other person so offending to pay such fine to 
'[the State'-* GovenimentJ as may appear to it proper, upon 
a (consideration of his situation and circumstances in life, and of 
the offence which he may have committed, and to levy the fine 
in the mode prescribed for the recovery of arrears of revenue : 

Provided, however, that, if the fine shall exceed five hundred 
rupees, the Board shall submit a report of the case to ^[the Stated 
Government], and shall not proceed to levy the fine until they shall 
receive authority from the State* Government] for that purpose. 


'ThoBt? words wore substituted for the words “Local Go verniuent” by 
paragraph 4(1) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*Tho word “State” was substituted for the word '‘Provincial’* by 
the Adaptation of Laws Order, 1950, 

•These words were substituted for the word “ by Government ’* by 
Soh. XIV, of the Government of India (Adaptation of Indian Laws) Older, 
1937. 
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{Sections 15 — Ig.) 

15. When the party whose lands it may be proposed to assess 

shall appear in conformity with the notice or summons, and shall 
deliver up his title-deeds, the Collector shall give a receipt for them, 
and, after duly examining them, shall deliver to the party a state- 
ment of the grounds on which his land may appear liable to assess- 
ment, with copies, on plain paper, of all documents on which his 
opinion may be founded. • 

The Collector shall then desire the party to deliver a written 
answer within seven days. 

16. It shall be the duty of the Collector or other officer exor- 
cising the powers of Collector carefully to number, mark, date and 
sign all documents produced by a zamindar or other person in 
possession of the lands proposal to be assessed in support of his 
claim to hold them free of assossment, or as parcel of an estate for 
which a permanent settlement shall have*been concluded, and to 
insert in liis proceedings the title and number of such documents, 
so that no dou bt may exist in regard to their having been exhibited 
before him ; 

and the Collector shall, before proceeding to judgment, warn 
the party that no accounts or other documentary evidence of any 
kind which ha shall not produce before him, and for not producing 
which he may not assign good and sufficient cause, will be received 
at any future period, either by the Revenue or Judicial Authorities, 
and shall record his having done so on the face of his proceedings. 

17. On receiving the answer of the party the Collector shall 
summon any w itnesses ho may deem necessary to support the claim 
of Government, with any which the party may desire to have 
summoned on his behalf, and shall take their depositions in 
judicial form, and in the presence of the party or his authorized 
agent. 


18. The Collector shall carefully examine aU documents that 
may bo produced by the party, and shall likewise give the party 
access to inspect all documents on which he may rely in proof of 
the liability of the land to assessment. 

19 . First . — The Collectors and other officers exercising the 
powers of Collectors are hereby authorized to summon witnesses 
and administer oaths, or cause the execution of solemn declaration 
in lieu thereof, in all cases brought before them under this Regula- 
tion 

Second. [Penalties for perjury applicable to witnesses who 
affirm.] Rep. by the Repealing Act, 1873 {XII of 1873). 

Third. [Penalties for resistance of process.] Rep. by the 
Repealing Act, 1876 (XII of 1876.) 
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•Portion repealed by the Bepealing Act, 1874 (XVI of 1874), is omitted. 
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(Sections. 20 — 22.) 

20. Having closed his proceedings, the Collector shall record 
his opinion in a * rubakari detailing the grounds on which it 
is founded, and whether the lands appear liable to assessment or 
otherwise and shall forward his proceedings to the Board of 
Revenue or other authority exercising the powers of that Board, 
in such fnode as may be directed by that authority, furnishing the 
party at the same time with a copy on plain paper of the final 
rubakari aforesaid, and reporting his having done so to the Board 
or other authority as aforesaid. 

21 . First. — ^The Board of Revenue or other authority aforesaid, 
after calling for any further evidence which, on a consideration 
of the Collector’s proceedings, they may deem wanting, shall, on a 
day to be fixed by a public notice affixed in the office, not being 
less than six weeks froni,the date on which the Collector may have 
furnished the party with a copy of his final rubakari, and after 
hearing anything which the party, if in attendance, may wish to 
urge in his own behalf, proceed to pass judgment in the case, and 
shall record their opinion in a * rubakari, delivering a copy 
thereof to the party on his requisition to that effect. 

Second. — The final rubakaris which the Collectors and the 
^[Board] are by the provisions of this section directed to record shall 
contain a distinct statement of the subject-matter of the case, the 
grounds on which the decision may bo given, the names of the 
witnesses whose depositions may have been taken and the title of 
every exhibit read. 

Third. — If the Board of Revenue or other authority aforesaid 
pronounce against the assessment, the proceedings shall be con- 
sidered final, except on proof in a Court of Judicature of fraud or 
collusion in the previous inquiry. 


If land Fourth. — In the event of the Board’s declaring the lands 

decided liable to assessment, the Collector shall inform the party or his 
decision of the Board and shall proceed to ascertain 
Collector * limits of the land, and shall fix an assessment on the principles 
to fix of the General Regulations on such information as may be 
aseessment. procurable. 


wrty may First, — It the party shall, within a fortnight of his receiv- 

bel^tin^ ing intimation of the Board’s decision, tender to the Collector 
possession responsible security for the payment from that date of the jama 
of land. which may eventually be fixed on the land, with interest at the 

rate of twelve per cent., and shall engage to institute a suit in the 
Court in which the case may be cognizable within ten days, com- 


^Tho word ''Persian,” which was repealed by the Bepealing Act, 1874 
(XVI of 1874), is omitted. 

•This word wsw substituted for the word "Boards” by the Amending Act, 
1903 (I of 1903). 
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mencing from the date of the deed of security, or (if the Court 
shall be shut, and shall not be opened until after the expiration of 
such ten days) within three days, calculating from the day on which 
it may bo opened, to try tho justness of the demand, the Collector 
shall leave the party in possession as before, reporting the cir- 
cumstance for the information of the Board : 

Provided, however, that in such cases the party shall produce 
all his accounts of collections for the information of the Collector 
in estimating the amount of the security to be required. 

Second. — If the party be willing to give security for a portion 
only of the jama eventually assessable on the land, it shall be com- 
petent to him to do so on the conditions above specified. 

In this case the Collector shall, under the orders of the Board 
either hold the lands khas or farm them fjr such period as the 
Board may direct, and shall pay to tho party a portion of the col- 
lections proportionate to the amount for which he may be willing 
and able to give responsible security. 

Third. — It shall be competent to the Court to direct the Col- 
lector to take the security offered by the party, if he shall refuse to 
do so, and the Court shall be satisfied that it is sufficient ; but it 
shall rest with the Collector, subject to the directions of the Board, 
to fix the amount for which the surety is to be held bound. 

Fourth. — ^The amount shall not, in the first instance, exceed 
the estimated annual revenue assessable on the lands, or the 
amount receivable by the party in one year, with interest ; but if, 
at the expiration of one year from the date on which the party 
may receive intimation of the Board’s decision, the suit shall still 
be pending, it shall be competent to the Collector to require addi- 
tional security for the same amount. 

Fifth. — In mukarraris the parties giving security, and intend- 
ing to sue, shall continue to pay the mukarrari jama, and will be 
required to give security for the remaining revenue which may be 
eventually demandable from them, 

23. If the party do not give security, or, having given security, 
neglect to sue, the Collector shall proceed to the final assessment 
of the land. 

24, First. — Persons whose lands may be assessed, either in 
failure to give security or to institute a suit within the prescribed 
time, shall nevertheless be entitled to sue any time within one year 
from the date of their being informed of the Board 's decision ; 
but after the above period shall have elapsed the decision of the 
Board shall be final and conclusive : 

Provided, however, that in cases in which the party may be 
able to show good and sufficient cause for not having shed within 
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{Sections 25 — 28.) 

the said period, such as minority or absence, no limitation as to 
time shall prevail other than that generally prescribed by the 
existing Regulations in regard to private claims. 

Second. — {Further proviso.] Rep. by the Repealing Act, 
1874 (XV I oj 1874). 

26/ [Courts in which suits under this Regulation are to he 
instituted.] Rep. by the Repealing Act, 1874 {XV I of 1874). 

^26. First. — In cases instituted in the Zila Court * *, 

an appeal shall be received by the Court of Sadar Diwani Ada- 
lat * *. 


Second. — * * The Sadar Diwani Adalat * * in 
all cases of * appeal being preferred in conformity with the 
provisions of this Regi<ilation, shall, together with the decree against 
which such appeal may be lodged, likewise peruse the final ruba- 
kari filed in the case by the Board of Revenue, or other authority 
exercising the powers of that Board ; and, if on a consideration of 
those documents the decision of the (.burl sliotiui appear unjust 
or erroneous or doubtful, or its proceedings in tiie case manifestly 
irregular or imperfect, or if, from the nature of the cause, as stated 
in the decree or otherwise, it shall appear to them of suffu ient im- 
portance to merit a further investigation in apj)eal, they shall 
admit ^[an appeal], 

27- [Stamped paper and fees.] Rep. by the Repealing Act, 
1874 (XVI of 1874). 

28. First — On the production of any written document pur- 
porting to be a farman of any King of Delhi, or to be a sanad, 
parwana or other grant of any Wazir, or of any Nawab, Raja or 
other potentate or person formerly exercising authority in any part 
of ^[the territories of India], it shall be the duty of the Revenue 
and Judicial Authorities before whom such document may be pro- 
duced to ascertain the validity and authenticity of it, by reference 
to such offices and records, and by the examination of such living 
witnesses, as may be likely to lead to the due appreciation thereof ; 
and the said authorities shall not receive such document in evi- 
dence merely on the credit of the seal, or other attestations im- 
pressed upon it, without some external evidence in corroboration 
of its authenticity. 


^Section 26 is modified by the Bengal Kevenue-free Lands Regulation, 
1825 (XIV of 1825), s. 6, and is saved by the Bengal Land-revenue Assess- 
ment (Resumed Lands) Regulation, 1828 (III of 1828), s. 10(4). 

*Word8 repealed by the Repealing Act, 1874 (XVI of 1874), are omitted. 

®Words repealed by the Repealing Act 1874 (XVI of 1874), are omitted. 

♦The original words were “a special appeal’*. The word “special** was 
repealed by the Repealing Act, 1874 (XVI of 1874), and the words “an appeal*’ 
were substituted by the Amending Act, 1891 (XII of 1891). 

♦Substituted for the words “the Provinces and territories now subject to 
the British Government” by the Adaptation of Laws Order, 1960. 
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Second — Provided also that no document of the above des- Such deeds 
cription which may be produced to any Court or Adalai shall be 
received, nor any proceedings held thereon, nor any faith given 
thereto, unlass it shall be proved that th« said document has boon roghtored? 
duly registered under the rules and requisitions of Regulations 
XIXi and XXXVIP, 1793, \XLI and XLII, 1795], VIII, 

1800S [XXXI and XXXV 1, 1803^ and VII, 1808^] ; or unless 
due cause be shown for the non-registry. 


29. [Regulation applied to cases in which Collector suspects 
validity of original tenures of land, subsequently commuted for 
money-pensions^ Rep, by the Amending Act, 1801 [XII of 
1891). 


30. [Trial by Collectors of resumption and other Rep. 

by the Bengal Land-revenue Resumption Act, 1862 [Ben, Act VII 
of 1862). 


31. First. — Nothing in the present Regulation shall be con- Kegulation 
sidered to affect the right of the proprietors of estates for which a 
permanent si^ttlement has been concluded to the full benefit of 
all waste-lands included within the ascertained boundaries of such pjoprietors 
estates respectively at the period of the decennial settlement, and to waste- 
which have since been or may hereafter be reduced to cultivation. 

The exclusive advantages resulting from the improvement of all ^ 
such lands were guaranteed to the proprietors by the conditions permanent 
of that settlement, and it being left to the Courts of Judicature to settlement, 
decide on all contested cases whether lands assessed under the pro- 
visions of this Regulation were included at the period of the decen- 
nial settlement within the limits of estates for which a settlement 
has been concluded in perpetuity, and to reverse the decision of the 
Revenue -authorities in any case in which it shall appear that lands 
which actually formed, at the period in question, a component 
part of such an estate, have been unjustly subjected to assessment 
under the provisions of this Regulation, the zamindars and other 
proprietors of land will be enabled, by an application to the Courts, 
to obtain immediate redress in any case in which the Revenue- 
authorities shall violate or encroach on the rights secured to them 
by the permanent settlement. 


Bengal Revenue-free Lands (Non-Badshahi Grants) Regulation, 

1793. 

*The Bengal Revenue-free Land (Badsliahi Grants) Regulation, 1793. 

•Ben. Regs. XLI and XLII of 1795 and XXXI and XXXVI of 1803, 
were repealed (except in certain areas) by the N.-W. Provinces Land-revenue 
Act, 1873 (XIX of 1873). 

*The Bengal Revenue-free Lands Regulation, 1800. 

•Ben. Reg. VII of 1808 was repealed by Act XXIX of 1871. 
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Exception, 


Second , — It is further hereby declared and enacted that all 
claims by the Revenue-authorities on behalf of ^[the Govern- 
ment^] to additional revenue from lands which were at the period 
of the decennial settlement included within the limits of estates 
for which a permanent settlement has been concluded, whether on 
the plea of error or fraud, or on any pretext whatever, saving, of 
course, the case of lands expressly excluded from the operation 
of the settlement, such as lakhiraj and thanadari lands, shall be 
and be considered wholly illegal and invalid. 

^These words were substituted for the w'ord “Government” by Sch. XIV 
of the Government of India (Adaptation of Indian Laws) Order, 1937, 

^See foot-note 6 on p. 168, ante,. 
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Supplemented , . 


Short txtl# given 


Repealed in part 


Amended 


'Ben. Reg. I of 1820. 
Act XXV of 1850. 

Act VI of 1853. 

Ben. Act VIII of 1865. 
Ben. Act VIII of 1869. 


. . Act V of 1897. 

fAct XXV of 1850. 

1 Act X of 1859. 

. . Act XVI of 1874. 

Act XII of 1891. 

^Ben. Act VIII of 1865. 

fBen. Act VIII of 1865. 
.. Ben. Act IV of 1933. 
Ben. Aet XVII of 1936. 
Ben. Act X of 1941, 


Repealed in 

AMENDED 


PART 


AND 


fAct I of 1903. 

\Ben. Act XV of 1940. 


Adapted 


'“(a) The Government of India 
(Adaptation of Indian Laws) 
4 Order, 1937. 

I (6) The Adaptation of Laws 
Order, 1950. 


(3rd September 1819,) ^ 

A Regulation to declare the validity of certain tenures, and to define 
the relative rights of zamindars and patni talukdars ; also to 
establish a process for the sale of such taluks in satisfaction of 
the zamindar's demand of rent^* ♦ 

1 . By the rules of the perpetual settlement proprietors of Preamble, 
estates paying revenue to Government, that is, the individuals 
answerable to Government for the revenue then assessed on the 
different mahdls, were declared to be entitled to make any arrange- 
ments for the leasing of their lands in taluk or otherwise, that they 
might deem most conducive to their interests. 

By the rules of Regulation XLIV, 1793®, however, all such 
arrangements were subjected to two limitations ; first, that the 
jama or rent should not be fixed for a period exceeding ten years ; 
and, secondly, that in case of a sale for Government arrears, such 
leases or arrangements should stand cancelled from the day of sale. 

^Shotit Title. — ^This short title was given by the Amending Act, 

1897 (V of 1897). 

Local Extent. — ^This Regulation extends to the whole of the former 
Province of Bengal — see the concluding paragraph of s. 1. 

®Words repealed by the Amending Act, 1891 (XII of 1891), are omitted. 

»Reg. XLIV of 1793 was repealed by Act XXIX of 1871. 
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[B0fi. Reg. VIII 


{Section 1,) 

The provisions of section 2, Regulation XLIV, 1793,^ by which 
the period of all fixed engagements for rent was limited to ten years, 
have been rescinded by section 2, Regulation V, 1812,^ and in 
Regulation XV IIP of the same year, it is more distinctly de- 
clared that zamindars are at liberty to grant taluks or other leases 
of their lands, fixing the rent in perpetuity at their discretion, 
subject, however, to the liability of being dissolved gn sale of the 
grantor ’s estate for arrears of the Government revenue in the same 
manner as heretofore. 

In practice, the grant of taluks and other leases at a rent fixed 
in perpetuity had been common with the zamindars of Bengal 
for some time before the passing of the f-wo Regulations last men- 
tioned, but, notwithstanding the abrogation of the rule which 
declared such arrangements null and void, and the abandonment 
of all intention or desire to have it enforced as a security to the 
Government revenue in the manner originally contem]jlated, it 
was omitted to declare in the rules of Regulations V and XVIII® 
of 1812, or in any other Regulations, whether tenures at the time 
in existence and held under covenants or engagements entered 
into by the parties in violation of the rule of section 2, Regula- 
tion XLIV, 1793,^ should, if called in question, be deemed 
invalid and void as heretofore. 


This point it has been deemed necessary to set at rest by a 
general declaration of the validity of any tenures that may be now 
in existence, notwithstanding that they may have been granted 
at a rent fixed in perpetuity, or for a longer term than ten years, 
while the rule fixing this limitation to the term of all such engage- 
ments, and declaring null and void any granted in contravention 
thereto, was in force. 

Furthermore, in the exercise of the privilege thus conceded to 
zamindars imder direct engagements with Government, there has 
been created a tenure which had its origin on the estates of the 
Rdjd of Burdwan, but has since been extended to other zamindaris ; 
the character of which tenure is that it is a taluk created by the 
zamindar^ to be held at a rent fixed in perpetuity by the lessee 
and his heirs for ever ; the tenant is called upon to furnish collateral 
security for the rent, and for his conduct generally, or he is excused 
from this obligation at the zamindaris discretion ; but even if the 
original tenant be excused, still, in case of sale for arrears, or other 
operation leading to the introduction of another tenant, such new 
incumbent has always in practice been liable to be so called upon 
at the option of the zamindar. 


By the terms also of the engagements interchanged, it is amongst 
other stipulations provided that, in case of an arrear occurring, the 


men, Reg. XLIV of 1793 was replealod by Act XXIX of 1871. 
^The Bengal Land-revenue Bales Regulation, 1812. 

Bengal Leases and Land-revenue Regulation, 1812. 
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tenure may be brought to sale by the zamindar, and, if the sale do 
not yield a sufficient amount to make good the balance of rent at 
the time due, the remaining property of the defaulter shall be 
further answerable for the demand. 


These tonurd^ have usually been denominated patni lalnks, 
and it has been a common practice of the holders of them to under- 
let on precisely similar terms to other j^ersons, who on taking such 
leases went by the name of darpatni talukdars : these again some- 
times similarly underlet to sepatnidars ; and tlie conditions of all 
the title-deeds vary in nothing material from the original engage- 
ments executed by the first holder. 


In these engagements, however, it is not stipulated whether the 
sale thus reserved to himself by the grantor js for his own benefit, 
or for that of the tenant ; that is, whether, in cavSe the proceeds of 
sale should exceed the zainindar's demand of rent, the tenant would 
be entitled to such excess ; neither is the manner of sale s})ecified, 
nor do the usages of the country nor the Kogulations of Govern- 
ment afford any distinct rules by the application of which to th<^ 
specific cases the defects above alluded to cjould be supplied or tlie 
points of doubt and difficulty involved in the omission be brought 
to determination in a consistent and uniform manner. 


The tenures in question have extended through several zilas 
of Bengal, and the mischiefs which have arisen from the want of 
a consistent rul(5 of action for the guidance of the Courts of Civil 
Judicature in regard to them have been productive of such confu- 
sion as to demand the interference of the legislature : it has accord- 
ingly been deemed necessary to regulate and define the nature of 
property given and acquiied on the creation of a patni taluk as 
above described, also to declare the legality of the practice of under- 
letting in the manner in which it has been exercised by patnidars 
and others, establishing at the same time such provisions as have 
appeared calctilated to protect the underlessee from any collusion 
of his immediate superior with the zamindar or other, for his ruin, 
as well as to secure the just rights of the zamindar on the sale of 
any tenure under the stipulations of the original engagements 
entered into with him. 

It has further been deemed indispensable to fix the process by 
which the said tenures are to be brought to sale, and the form and 
manner of conducting such sale ; and 

whereas the estates of zamindars under engagements with 
Government are liable to be brought to sale at any time for an 
arrear in the revenue payable by monthly kists to Government, it 
has seemed just to allow any zamindar who may have granted 
tenure with a stipulation of the right to sell for arrears, the oppor- 
tunity of availing himself of this means of realizing his dues in the 
middle of the year, as well as at the close, instead of only at the 
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end of the Bengal year,i as heretofore allowed by the Regulations 
in force ; it has further been deemed equitable to extend this rule 
to all cases in which the right of sale may have been reserved, even 
though, in conformity with the Regulations heretofore in force, 
the stipulation for sale contained in the engagements interchanged 
may have restricted such sale to the case of a demand for rout re- 
maining unpaid at the close of the Bengal year.^ 

^ * 

The following rules have accordingly been enacted by His 
Excellency the Most Noble the Governor General in Council, to 
take ejffect from the date of their promulgation throughout the 
several districts of the Province of Bengal, including Midnapore. 


2 . It is hereby (leclared that any leases or engagements for 
the fixing of rent now in existence that may have been granted or 
concluded for a term of years or in perpetuity by a proprietor under 
engagements with ®[the Government^], or other person competent 
to grant the same, shall be deemed good and valid tenures, accord- 
ing to the terms of the covenants or engagements intcrchaged 
notwithstanding that the same may have been executed before the 
passing of Regulation V, 1812,® and while the rule of section 2, 
Regulation XLIV, 1793®, which limited the period for which it 
was lawful to grant such engagements to ten years, and declared 
all that might be entered into for a longer term to be null and void, 
was in full force and effect ; and notwithstanding that the stijm- 
lations of the said leases may be in violation of the rule in question : 

Provided, however, that nothing herein contained shall 
be held to exempt any tenures held under engagements 
from proprietors of estates paying revenue to ®| the Govern- 
ment^] from the liability to be cancelled on sale of 
the said estates for arrears of the said revenue, * * 

unless especially exempted from such liability by the rule in ques- 
tion, or by any other specific rule of the Regulations in force. 


the month of Chaitray which corresponds with the lost part of March 
and the first part of April. 

®The words “It has been likewise deemed advisable to explain and modify 
some of the existing rules for the collection of rents, with a view to render 
them more efficacious than at present, as well as to provide against sundry 
means of evasion now resorted to by defaulters,’* which were repealed by the 
Amending Act, 1891 (XII of 1891), are omitted, 

»Theae words were substituted for the word “Government” by Sch. XIV 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

^The word “Government” was substituted for the word “Crowm” by the 
Adaptation of Laws Order, 1950. 

*The Bengal Land-revenue Sales Regulation, 1812. 

•Ben. Reg. XLIV of 1793 was repealed by Act XXIX of 1871. 

’The words and figures “under the rule of section 6, Regulation XLIV 
of 1793,” which were repealed by the Repealing Act, 1874 (XVI of 1874), 
are omitted. 
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\ 

3 , First,— The tenures known by the name of patni taluks, Patni 
as described in the preamble to this Regulation, shall be deemed tenures 
to be valid tenures in perpetuity, according to the terms of the 
engagements under whicli they are held. They are heritable by tmnafer- 
their conditions ; and it is hereby further declared that they are able and 
capable of being transferred by sale, gift or otherwise, at the dis- answorable 
cretion of the holder, as well as answerable for his persona^ debts, 
and subject to the process of the Courts of Judicature, in the same 
manner as other real property. 


Second. — Patni talnkdars are hereby declared to possess the Patnidar's 
right of letting out the lands composing their taluks in any manner of 
they may deem most conducive to their interest; and any engage- 
ments so entered into by such talukdars with others shall be legal 
and binding between the parties to the same, their heirs and assig- 
nees : 

Provided, however, that no such engagements shall 0}>erate to 
thejprejudice of the right of the zamindar to hold the superior tenure 
answerable for any arrear of his rent, in the estate in which ho 
granted it, and free of all incumbrance resulting from the act of 
his tenant. 


Third. — In case of an arrear occuring upon any tenure of the Patni 
description alluded to in the first clause of this section, it shall tonure not 
not be liable to be cancelled for the same ; * but the tenure voidable 

shall be brought to sale by public auction, and the holder of the 
tenure will bo entitled to any excess in the proceeds of such sale 
beyond the amount of the arrear of rent duo, subject, however, 
to the provisions contained in section 17 of this Regulation. 

\Fourth. — Subject to the provision of section 14A of this 
Regulation, an arrear of rent shall, notwithstanding anything 
contained in any other section of this Regulation or in any engage- 
ment between the zamindar and the talukdar whether entered into, 
before or aftet the commencement of the Bengal Patni Taluks 
Ben. Act Regulation (Amendment) Act, 1941, bear simple interest at the 
X of 1941. rate of six and a quarter per centum per annum from the expiration 
of that quarter of the agricultural year in which the instalment 
falls due to the date of payment or of sale of the tenure under this 
Regulation or of the institution of a suit for arrears of rent, wluoh- 
ever is earlier. 

Explanation.— The term ‘agricultural year’ has the same mean- 
Vm of in clause (1) of section 3 of the Bengal Tenancy Act, 1885.] 

1885. 


^The words and figures “under the rule contained in the seventh clause of 
section 15, Eegulation 7, 1799, for leases conveying a limited interest in the 
land,” were repealed by the Repealing Act, 1874 (XVI of 1874). 

*Added by section 2 of the Bengal Patni Taluks Regulation (Amendment) 
Act, 1941 (Ben. Act X of 1941). 
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(Sections 4^ 5.) 

4 . If the holder of a patni taluk shall have underlet in such 
manner as to have conveyed a similar interest to that enjoyed by 
himself, as explained in the preamble to this Regulation, the holder 
of such a tenure shall be deemed to have acquired all the rights and 
immunities declared in the preceding section to atta(;h to patni 
taluks^ in so far as concerns the grantor of such undertenure. 


The same construction shall also hold in the case of patni 
taluks of the thh*d or fourth degree. 


5. The right of alienation having been declared to vest in the 
holder of a patni taluk, it shall not be competent to the zamindar 
or other superior to refuse to register, and otherwise to give effect 
to such alienations, by discharging the party transferring his in- 
te^rost from personal responsibility, and by accepting the engage- 
ments of the transferee. 

In conformity, however, with established usage, the zamindar 
or other superior shall be entitled to exact a fee upon every such 
alienation ; and the rate of the said fee is hereby fixed at two per 
cent, on the jama or annual rent of the interest transferred, until 
the same shall amount to one hundred rupees, whicli sum shall be 
the maximum of any fee to be exacted on this account. 

The zamindar shall also be entitled to demand substantial 
security from the transferee or purchaser, to the amount of half the 
jama or yearly rent payable to him from the tenure transferred ; 
the condition of furnishing such security on requisition being under- 
stood to be one of the original liabilities of the tenure. 

The above rules shall apply equally to the case of a sale made 
in execution of a decree or judgment of Court, as to all other aliena- 
tions, but it shall not apply to the case of sale for ari arrear in the 
rent due to the zamindwr or other superior, under the rules herein- 
after contained. 

The purchaser at such a sale shall be entitled to have his name 
registered and to obtain possession without fee, though of course 
liable to be called on to give security under the conditions of the 
tenure purchased. 

^Provided that, notwithstanding anything contained in this 
Regulation, the provisions relating to security shall not, after the 
commencement of the Bengal Patni Taluks Regulation (Amend- 
ment) Act, 1940, apply to the transfer of a patni taluk or a share or 
a portion thereof. 


^This proviso was inserted by section 2 of the Bengal Patni Taluks Regula- 
tion Amendment) Act, 1940 (Ben. Act XV of 1940). 


Ben. Act. 
XV of 
1940. 
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6. It shall be competent to the zammdar or other superior to 
refuse the registry of any transfer until the fee above stipulated 
be paid, and until substantial security to the amount sj>ecitiod 
be tendered and accepted : 

' Provided, however, that if the security tendered by any pur- 
chaser or transferee should not be approved by the zamindar, 
and the party tendering it shall be dissatisfied with such rejbetion, 
he shall bo competent to appeal therefrom by petition or common 
motion in the Civil Court of the district, which authority, if satisfied 
of the sufficiency of the security tendered, shall issue an injunc- 
tion on the zamindar to accept it and give effect to the transfer 
without delay. 

^[It is hereby provided that the rules of section 5 relating to 
fee for alienation shall be held to apply to transfers of any fractional 
portion of or the entire interest in, a patni taluk.] 

^6A. { /) If a person wlu) holds a share or a portion of a patni 

taluk desires to pay his share of the rent to the zamindar separately 
he may submit to the Collector a written application to that effect 
containing such particulars as may be prescribed by rules made by 
the ^[State] Government in this behalf. 

The Collector shall then cause a copy of such application to 
be served or published in such manner as may be proscribed by 
rules made by the ^[StateJ Government. 

(2) In the event of no objection being received by the Collector 
from any co-sharer of the applicant or from the zamindar or any 
of his co-sharers within six weeks from the time of service or pub- 
lication of the copy of application under sub-section (i) whichever 
is later, the Collector shall direct the zamindar or zamindars to 
open a separate account in the name of the applicant to which all 
payments made by him shall be credited separately to his share. 
The date on which the Collector directs the opening of a separate 
account shall be held to be that from which the separate liabilities 
of the share of the applicant commence. 

{S) If any of the co-sharers of the applicant or the zamindar 
or any of his co-sharers object that the applicant has no right to 
the share claimed by him, or that his interest in the patni tahik 
is less or other than that claimed by him, or if the application be 
in respect of a specific portion of the land of a taluk, that the 
.amount of rent stated by the applicant to have been heretofore 
paid on account of such portion of land is not the amount which 
has been recognized by the other sharers as the rent thereof, the 
Collector shall refer the parties to the civil court and shall suspend 
proceedings until the question at issue is judicially determined. 


> Substituted by section 3 of the Bengal Patni Taluks Regulation (Amend- 
ment) Act, 1940 (Ben. Act XV of 1 940) for the last paragraph. 

^Section 6A was inserted by section 4 of the Bengal Patni Taluks Regula- 
tion (Amendment) Act, 1940 (Ben. Act XV of 1940). 

^Substituted for the word “Provincial” by the Adaptation of Lawa 
Order, 1960. 
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(4) (a) Whenever a separate account shall have been ordered 
to be opened in respect of a share or a portion of a patni taluk 
under sub-section (2), or 

(b> whenever a patni taluk shall have been divided or the rent 
payable in respect thereof shall have been distributed under section 
OB, 


if the taluk shall become liable for sale for arrears of rent, only 
that share or portion of such taluk shall be put up for sale in res- 
pect of which the arrear of rent may be due. 

{5) In the advertisement of sale, notice of intention to exclude 
the share or portion of the -patni taluk from which no arrear of rent 
is due shall be given. The share or portion of the taluk sold, 
together with the share or portion excluded from the sale, shall 
continue to constitute one integral taluk, the share or portion sold 
being charged with the separate portion of the rent assigned 
thereto. 

(6) If in the case of a sale according to sub-section (6) the 
highest offer for the share or portion offered for sale is not equal 
to the amount of arrears of rent for which it was advertised for sale 
and the subsequent arrears of rent due thereon up to the date of 
sale, the sale shall be stopped and a notice that the ‘ entire patni 
taluk shall be put up for sale for such arrears shall bo sent to all 
co-sharers of the tenant in such manner as may be proscribed by 
rules to be made by the ^[StateJ Government. 

On the twenty-first day from the service of notice on the co- 
sharers of the tenant, the entire patni taluk shall be put up for sale 
for the arrears, unless any other co-sharer of the tenant shall, 
within fifteen days, have purchased the share or portion in arrear 
by paying the whole of the arrears of rent for which it was adver- 
tised for sale and the subsequent arrears of rent due thereon or 
the tenant pays up the whole of such arrears within the said 
fifteen days ; 

Provided that, if a zamindar omits to avail himself of the 
means provided by this Regulation for realisation of any arrears 
of rent due in respect of a share or a portion of a patni taluk, he 
shall not be entitled to put up for sale under this Regulation the 
entire patni taluk for recovery of such arrears. 

(7) If such purchase is completed, the officer making the sale 
shall give a certificate of sale and delivery of possession, and if no 
such purchase is made within fifteeen days, the entire taluk shall 
be sold in the manner referred to in section 14 of the Bengal Land- 
revenue Sales Act, 1859. 


XI of 
1869, 


foot-note 3 on page 187, ante. 
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^6B. Notwithstanding an 3 rthing contained in any other 
Act — 

(a) The provisions of section 88 of the Bengal Tenancy Act, 
1885, shall apply mutatis mutandis, to the distribution of rent pay- 
able in respect of a patni taluk with the substitution of the words 
* ‘fifty rupees'’ for the words “two rupees'* in the proviso lb) to 
sub-section (2) of the said section ; 

(b) it shall be optional for every co-sharer proprietor of a joint 
undivided patni taluk either to institute a suit in a competent civil 
court for partition of such taluk or to partition such taluk according 
to the provisions of the Estates Partition Act, 1897, which Act shall 
apply mutatis mutandis to such partition. 

7 - [ Upon public sale, if security not tendered within one month, 
zamindar may attach.] [Rep. by section 5^ of the Bengal Patni 
Taluks Regulations (Amendment) Act, 1940 (Ben. Act XV of 1940). 

8. First. — Zamindars, that is, proprietors under direct engage- 
ments with the 2[Government|, shall be entitled to apply in the 
manner following for periodical sales of any tenures upon which 
the right of selling or bringing to sale for an arrear of rent may have 
been specially reserved by stipulation in the engagements inter- 
changed on the creation of the tenure. 

The exercise of this power shall not be confined to covses in 
which the stipulation for sale may have been unrestricted in regard 
to time, but shall apply equally to tenures held under engagements 
stipulating merely for a sale at the end of the year, in conformity 
with the practice heretofore allowed by the Regulations in force. 

Second . — On the first day of Baisakh,^ that is, at the com- 
mencement of the following year from that of which the rent is 
due, the zamindar shall present a petition ** ♦ * to the 

Collector, containing a specification of any balances that may be 
due to him on account of the expired year, from all or any talukddrs 
or other holders of an interest of the nature described in the preced- 
ing clause of this section. 

The same shall then be stuck up in some conspicuous part of 
the cutcherry with a notice that, if the amount claimed be not paid 
before the first of JetW following, the tenures of the dafulters will 
on that day be sold by public sale in liquidation. 


^Section 6B was inserted by section 4 of the Bengal Patni Taluks Reguls- 
tion (Amendment) Act, 1940 (Ben. Act XV of 1940). 

^Substituted for the word “Crown” by the Adaptation of Laws Ordoi » 
1950. 

*The month of Baisakh corresponds with the last part of April and the 
first part of May. 

♦The words “to the Civil Court of the district, and a similar one,” which 
were repealed by the Kepealing Act, 1874 (XVI of 1874), are omitted. 

*The month of Jeth corresponds with the last part of May and the 
first part of June. 
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Should, however, the first of Jetk^ fall on a Sunday or holi- 
day, the next subsequent day, not a holiday, shall be selected in- 
stead ; a similar notice shall be stuck up at the aadar cutcherry 
of the zamindar himself, and a copy or extract of such part of the 
notice as may apply to the individual case shall be by him sent to 
be similarly published at the cuicherry or at the principal town or 
village upon the land of the defaulter. 

The zamindar shall be exclusively answerable for the obser- 
vance of the forms above prescribed, and the notice required to be 
setit into the mufaasal shall be served by a single peon, who shall 
bring back the receipt of the defaulter, or of his manager for the 
same, or, in the event of inability to procure this, the signatures of 
three substantial persons residing in the neighbourhood, in attesta- 
tion of the notice having been brought and published on the spot. 

If it shall appear from the tenor of the receipt or attestation 
in question that the notice has been published at any time previous 
to the fifteenth of the^^month of Eaisakh^ it shall be sufficient war- 
rant for the sale to proceed upon the day appointed. 

In case the people of the village should object or refuse to sign 
their names in attestation, the peon shall go to the cuicherry 
of the nearest munsif, or if there should be no munsif^ to the nearest 
thana, and there make voluntary oath of the same having been duly 
published; certificate to which effect shall be signed and sealed 
by the said offio^ers and delivered to the peon. 

^fThe zamindar shall also send by registered post to all de- 
faulters a copy of, or extract from, the notice containing a speci- 
fication of any balances that may be due to him on account of the 
rent of the expired year and other particulars mentioned in this 
section.] 

Third . — On the first day of Kartik* in the middle of the year, 
the zamindar shall be at liberty to present a similar petition, with 
a statt^ment of any balances that may be due on account of the 
rent of the current year, up to the end of the month of 
and to cause similar publication to be made of a sale of the temm‘8 
of defaulters, to take place on the first of Aghan,^ unless the whole 
of the advertised balance shall be paid before the date in question, 
or 80 much of it as shall reduce the arrear, including any inter- 
mediate demand for the month of Kartik* to less than one-fourth 
or a four-anna proportion of the total d<3mand of the zamindar, 
according to the kiathandi, calculated from the commencement of 
the year to the last day of Kartik.^ 


^The month of Jeth corresponds with the last part of May and the first 
part of June. 

*The month of Baimkh corresponds with the lost part of April and the 
first part of May. 

^Inserted by s. 6(a) of the Bengal Patni Taluks Regulation (Amendment) 
Act, 1040 (Ben. Act XV of 1940). 

♦The month of Kartik corresponds with the last part of October and 
the first part of No\*ember. 

•The month of Amvin corresponds with the last part of September and the 
first part of October. 

♦The month of Aghan corresponds with the last part of November and the 
first part of I>ecember. 
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^[The zamindar shall send by registered post to all defaulters 
a copy of, or an extract from, the notice containing a specifica- 
tion of any balance that may be due to him on account of the rent 
of the current year up to the end of the month of Astvin, and other 
particulars mentioned in this section.] 

^Fourth, Where the zamindar is satisfied that there is reason 
to believe that the defaulter is keeping out of the way for the pur- 
pose of avoiding service of a notice or document under this section 
or that for any other reason the notice or document cannot ^be 
served in the ordinary way, he may cause it to be served by affix- 
ing the same in some conspicuous part of the house (if any) in which 
the defaulter is known to have last resided or carried on business 
or personally worked for gain. 

Service by the abovementioned method shall be as effectual as 
if it had been made on the defaulter personally. 

• 

^ Fifth . — The name and address given in a notice of succession 
or transfer of a pcitni taluk or a share or a portion thereof under 
section 17A shall be presumed to be the correct name and address 
of the person succeeding to, or transferee of such taluk until fresh 
notice under that section has been given on a subsequent date or 
until a change of the address has been notified to the zamindar 
by registered post not later than 1st day of Chaitra or the Ist day 
of Aswin immediately preceding the date of sale fixed under this 
section. 


9. All sales of saleable tenures applied for under the rules of 
this Regulation shall be made in public cutcherry ; 

the land shall be sold to the highest bidder, and every one, not the 
actual defaulter, shall be free to bid, not excepting the person in 
satisfaction of whose demand the sale may be made, nor the under- 
tenants of the defaulter ; fifteen per cent, of the purchase -money 
shall be paid immediately the lot is knocked down, and the officer 
conducting the sale shall be competent to refuse to accept a bid, or 
to knock down a lot to any bidder, unless he has assurance to his 
satisfaction that the amount required to be deposited is in hand for 
the purpose, or will be produced within two hours. 

1 f the fifteen per cent, be not paid in cash, or in ‘‘f currency notes] , 
within two hours of the sale, or an equivalent amount in Govern- 
ment securities be not lodged, the lot shall be re-sold on the same 
day, and, if the remainder of the purchase -money bo not paid 

‘Added by section 6(6) of the Bengal Patni Taluks Bcgulation (Amend- 
ment) Act, 1940 (Ben. Act XV of 1940). 

*Addo<i by section 6(c), ibid, 

*The words *'by the Registrar or acting Registrar of the C7ivjl Court, or. 
in his absence, by the person in charge of the office of Judge or of Magistrate 
of the district within which the lands may be situtated/’ which were leijealed 
by the Repealing Act, 1874 (XVI of 1874), are oipitted. 

♦These words were substituted for the words “notes of the Btink of BongaP* 
by the Amending Act, 1903 (I of 1903). 
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by noon of the eighth day notice shall be given of re-sale on the fol- 
lowing day, that is, on the ninth from the first sale, by proclaiming 
the same by beat of drum through the bazar of the sadar station 
of the zila, after which the lot shall be re-sold at the appointed 
time at the risk of the first purchaser, who shall forfeit the advance 
of fifteen per cent, alre^y made,^* ♦ and bo further aiLswerable 
for any sum in which the proceeds of the second sale may fall short 
of the antecedent one ; such deficiency to be levied by the process 
for the execution of decrees of the Civil Courts. 

10. At the time of the sale the notice previously stuck up in 
the cntcherry shall be taken down, and the lots be called up succes- 
sively in the order in which they may be found in that notice. 

A person shall attend on the part of the zamindar, with a 
particular statement of the payments made up to the day of sale, 
on account of the balance of each advertised lot, together with the 
receipt for, or certificate of, the notice directed to be published in the 
mufasaal, nor shall an^ lot be put up to sale until the statement 
produced shall have been inspected, and the existence of a balance 
for the year ascertained therefrom, nor until the receipt for the 
notice shall have been read ; the observance of which forms shall be 
recorded in a separate ruhakari to be held upon each lot sold. 

If the sale be of the description provided for in the third clause 
of section 8 of this Regulation, the kisibandi of the defaulter shall 
likewise be produced, in order that it may be seen that the balanc^e 
remaining unpaid exceeds a four-anna proportion of the demand 
up to the date of sale ; nor shall the sale take place unless this bo 
ascertained. 

The zamindar shall be exclusively responsible for the correct- 
ness and authenticity of the papers to be thus exhibited, nr>r shall 
the public officer making the sale be answerable in any resi>et^t, 
except for its fairness and publicity, and for the observance of the 
rules prescribed for his guidance in this Regulation, 

11. First. — It is hereby declared that any taluk or salmible 
tenure that may be disposed of at a public sale, under the rules of 
this Regulation, for arrears of rent due on account of it, is sold free 
of all incumbrances that may have accrued upon it by act of the 
defaulting proprietor, his representatives or assignees, unless the 
right of making such incumbrances shall have been expressly vested 
in the holder by a stipulation to that effect in the written engage- 
ments under which the said taluk may have been held. 

No transfer by sale, gift or otherwise, no mortgage or other 
limited assignment, shall be permitted to bar the indefeasible 
right of the zamindar to hold the tenure of his creation answerable, 
in the state in which ho created it for the rent, which is in fact his 
reserved property in the tenure, except the transfer or assignment 
should have been made with a condition to that effect, under 
express authority obtained from such zamindar. 

. ■ - — — _4 

words “ (which shall be in such case regarded as part of the proceeds 
of the sale),” which were repealed by the Forfeited Deposits Act, 1850 {XXV 
of 1850), are omitted. 
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Second . — In like manner, on sale of a taluk for arrears, all leases 
originating witk the holder of the former tenure, if creative of a 
middle interest between the resident cultivators and the late 
prietor, must be considered to be cancelled except the authority to 
grant them should have been specially transferred ; the possessors 
of such interests must consequently lose the right to hold possession 
of the land and to collect the rents of the raiyats ; this havinjg been 
enjoyed merely in consequence of the defaulter's assignment of a 
certain portion of his own interest, the whole of which wag^ liable for 
the rent. 

Third, — Provicied, nevertheless, that nothiilg herein contained 
shall be construed to entitle the purchaser of a taluk or other saleable 
tenure intermediate between the zamindar and actual cultivators 
to eject a khudkast raiyat or resident and hereditary cultivator, nor 
to cancel bona fide engagements made with such tenants by the late 
incumbent or his representative, except it* be proved in regular 
suit, to bo brought by such purchaser for the adjustment of his rent, 
that a higher rate would have been demandable at the time such 
engagements were contracted by his predecessor. 


12 . The rules of the preceding section, being declaratory 
of the principle to be observed on all occasions wherein saleable 
tenures are made responsible for the zamindaPs reserved rent, will 
equally apply to the case of taluks, heretofore sold, as to those that 
may be sold henceforward, if the sale shall have been fair, 
and the process observed in conducting it shall have been that 
recognised and in use in the district at the time of selling. 

Nothing, however, herein contained shall operate to the prejudice 
of any agreement, express or implied, now subsisting between the 
purchaser of a taluk and the lessees of his predecessor. 

Ni^ither shall the rule for the fall of under* tenures be considered 
to apply to any private transfer by a talukddr of his omi interest, 
nor to a public sale in execution of a decree, nor to the case of a 
relinquishment by the talukddr in favour of the zamindar, nor to 
any act originating with the former holder, other than default 
as aforesaid : all such operations involve only a transfer of the 
tenure in the state in which it may be held at the time, and the 
new incumbent succeeds to no more than the reserved rights of the 
former tenant, such as they may be, and is of course subject to any 
restriction put upon the tenure by his act. 

13 . First , — With reference to the injury that may be brought 
upon the holder of a taluk of the second degree by the operation of 
the preceding rules, in case the proprietor of the superior tenure 
purposely withholds the rent due ftom himself to the zamindar 
after having realised his own dues from the inferior tenantry, 
it is deemed necessary to allow such talukddrs the moans of saving 
their tenures from the ruin that must attend such a sale ; and the 
following rules have accbrdingly been enacted for this purpose. 
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(Section IS.) 

Second . — Whenever the tenure of a talukddr of the first degree 
jmay be advertised for sale in the manner required by the second 
and third clauses of section 8 of this Regulation, for arrears of rent 
due to the zamindar^ the talukddrs of the second degree, or any 
number of them, shall be entitled to stay the final sale, by paying 
into Court the amount of balance that may be declared due by the 
person attending on the part of the zamindar on the day appointed 
for sale ; in like manner they shall be entitled to lodge money 
antecedently, for the purpose of eventually answering any demand 
that may remain due on the day fixed for the sale, and, should the 
amount lodged l>e sufficient, the sale shall not proceed, but, after 
making good to the zamindar the amount of his demand, any excess 
shall be paid back to the person or persons who ntay have lodged it. 

Third . — If the amount so lodged shall be rent due by the 
inferior talukddr to the holder of the advertised tenure, the same 
shall be stated at the time of making the deposit, and the amount 
shall be carried to the account of the tenant or ttuiants Iwlging 
it, and be deducted from any claim of rent that may at the time 
be pending, or be thereafter brought forward against him or them 
by the proprietor of the advertised tenure, on account of the year 
or months for which the notice of sale may have been published. 

Fourth . — If the person or persons making such a deposit, in 
order to stay the sale of the superior tenure, shall have already 
paid the whole of the rent due from himself or themselves, so that 
the amount lodged is an advance from private funds, and not a 
disbursement on account of the said rent, such deposit shall not be 
carried to credit in, or set against, future demands for rent, but shall 
be considered as a loan made to the proprietor of the tenure pre- 
served from sale by such means, and the taluk so preserved shall l>e 
the security to the person or persons making the advance, who shall 
be considered to have a lion thereupon, in the same manner as if the 
loan had been made upon mortgage ; and he or they shall be 
entitlefi, on applying for the same, to obtain immediate possession 
of the tenure of the defaulter, in order to recover th<5 amount so 
advanced from any profits belonging thereto. 

If the defaulter shall desire to recover his tenure from the 
hands of the person or jiersons who, by making the advance, may 
have acquired such an interest therein, and entered on possession 
in consequence, he shall not be entitled to do so, except upon 
repayment of the entire sum advanced, with interest at the rate of 
twelve per cent, per annum up to the date of possession having 
been given as above, or upon exhibiting proof, in a regular suit to be 
instituted for the purpose, that the full amount so advanced, with 
interest, has been realised from the usufruct of the tenure. 

^ Fifth . — When any person whose interests are affected by the 
sale of a paint taluk or a share or a portion thereof advertised for 
sale under this Regulation pays to the GoUoctor the amount 
requisite to prevent the sale — 

(a) the amount so paid by him shall be deemed to be a debt 
bearing interest at twelve per centum per annum and 

^Addod by section 7 of the Bengal Patni Taluks Begulation (Amendment) 
Act, 1940 (Ben. Act XV of 1940), 
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secured by a mortgage of the taluk or a share or a 
portion thereof to him ; 

(6) his mortgage shall take priority of every other charge on 
the taluk or a share or a portion thereof other than a 
charge for arrears of rent ; and 

(c) he shall be entitled to possession of the taluk or a share or a 
portion thereof as mortgagee of the talukddrf and to 
retain possession of it as such until the deb,f, with the 
interest due thereon, has been discharged. 

Nothing in this clause shall affect any other remedy to which 
any such j^erson would be entitled. 

^ Sixth , — When a paini taluk or a share or a portion thereof is 
advertised for sale under this Regulation, for arrears of rent owing 
to the default of a superior talukddr, and an inferior talukddr pays 
money to the Collector in order to prevent the' sale such inferior 
talukddr may, in addition to any other remedy provided for him 
by law, deduct the wdiolc or any portion of the amount so paid from 
any rent payable by him to his immediate landlord ; and that 
landlord, if he is not the defaulter, may, in like manner, dedu(?t 
the amount so deiluctinl from any rent payable by him to his 
immediate landlord and so on until the defaulter is reached. 

14. First . — Should the balance claimed by a zatnindar 011 
account of the rent of any under-tenure remain unpaid upon the 
day fixed for the sale of the tenure, the sale shall be made without 
reserve, in the manner provided for in sections 9 and 10 of this 
Regulation ; nor shall it be stayed or postponed on any account, 
unless the amount of the <lemand be lodged. 

It shall, however, be competent to any party desirous of con- 
testing the right of the zamindar to make the sale, whether on the 
ground of there having been no balance due or on any other ground, 
to sue the zamindar for the reversal of the same, and, upon establish- 
ing a sufficient plea, to obtain a decree with full costs and damages. 

The purchaser shall be made a party in such suits, and, upon 
decree passing for reversal of the sale, the Court shall be careful 
to indemnify him against all loss, at the charge of the zamindar or 
p(‘rson at whose suit the sale may have l)een made : 

^1 Provided that, notwithstanding anything contained in this 
R<^gulation the right of the zamindar to make the sale shall not be 
stopped by any party, nor shall the sale be reversed solely, on the 
ground that a notice or other document mentioned in section 8 
was not served personally on the defaulters or any of them.] 

Second . — ^In cases also in which a talukddr may contest the 
zamindaFs demand of any arrear, as specified in the notice 
advertised, such talukddr shall be competent to apply for a summary 
investigation at any time within the period of notice ; the zamindar 

^Added by soettou 7 of tho Bengal Patni Taluks Regulation (Amend- 
ment) Act, 1940 (Bon. Act XV of 1940)- , , , 

•Added by section 8(a) of tho Bengal Patni Taluks Regulation (Amend- 
ment) Act, 1940 (Ben- Act XV of 1940). 
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shall then 1x5 called upon to furnish his kabuliyat and other proofs 
at the shortest convenient notice, in order that the award may, 
if possible, be made before the day appointed for sale. 

Such award, if so made, will of course regulate the ulterior 
process ; but, if the case be still pending, the lot shall be called up 
in its turn, notwithstanding the suit ; and, if the zamindar or his 
agent in-attendance insist on the demand, the sale shall be made on 
his responsibility, nor shall it be stayed, or the summary suit be 
allowed to proceed, unless the amount claimed be lodged in cash, 
or in Government securities, or in ^[currency notes), by the talukddr 
contesting the demand ; and if such deposit be not made, the alleged 
defaulter will have no remedy but by a regular action for damages 
and for a reversal of the sale ^[unless he makes an application 
under section 14A]. 

^[Third, — Any talukdar shall be entitled to stay the sale of his 
patni taluk or of a sha>e or a portion thereof before the sale of 
such taluk, share or portion actually takes place by paying to the 
officer conducting the sale the amount of arrears of rent for 
which it was advertised for sale.] 

^14A. First, — It shall be competent to^a defaulting patni dar 
of a patni taluk or a defaulting holder of a tenure sold under this 
ilegulation or to a talukddr or tenure-holder of the second degree 
of such taluk or ttmure or to a person holding an inU'rest in such 
taluk or tenure in virtue of a title acquired before the sale of the 
taluk or tenure or to a person having a mortgage on such taluk or 
tenure to apply to the Collector to have the sale set aside on the 
applicant depositing with the Collector within thirty da^’m from the 
date of sale, or, if the taluk or tenure lias been resold, within 
thirty days from the date of the original sale — 

(a) a sum of money equal to one per cent, of the purchase 

money, for payment to ®[tho State* Government] 
for the purposes specified in the second clause of 
section 17, 

(b) a sum of money equal to the amount on account of which 

the sale has been made together with interest ’|up to 
the date of deposit) and all charges incurred in bringing 
the taluk or tenure to sale, for payment to the zamindar, 
and 


^Theso words wore substituted for the wonls notes of the Hank of 
Bengal'* by the Amending Act, 1903 (t of 1903). 

’These words were cbdded by section 2 of the Bengal Patni Taluks K<^gu- 
lation (Amendment) Act, 1933 (Ben. Act W of 1933). 

’Added by soction 8(6) of the Bengal Patni Taluks Regulation (Amend- 
ment) Act, J940 (Bon. Act XV of 1040). 

’Section 14A was inserted by section 3of the Bengal Patni Taluks Regula- 
tion (Amendment) Act, 1933 (Ben. Act IV of 1933.) 

’These words were substituted for the word “Government** by Bch. XIV 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

•The word “State** was substituted for the word “Provineial** by tlie 
Adaptation of Laws Order, 1960. 

’Inserted by section 9(a) of the Bengal Patni Taluks Regulation (Amende 
ment) Act, 1940 (Ben. Act XV of 1940). 
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(c) a sum of money equal to five per cent, of the purchase 
money and in no case less than one rupee for paynuuit 
to the purchaser. 

On receipt of an application to set aside the sale the Collc-.ctor 
shall serve a notice on the zamindar and the auction purchaser 
fixing a date for hearing the same. 

Second. — No application shall be entertained under this section 
if the applicant has instituted a suit in the Civil Court to set a«ide 
the sale unless ho first withdraws such suit. 

Third. — No application shall be allowed under this section 
without the consent of the zamindar if the defaulting talukddr or 
tenure-holder is liable or has agreed to pay on behalf of the zamin- 
dar any revenue or cess due to ^[the State^ Government] 
from the zamindar and such revenue or cess has not been paid to 
^[the Stated Government] or depOvsited in Court before the date 
'fixt'd for tho hearing of the application. » 

Fourth. — If no objection is made by the zamindar or the auction 
purchaser on the date fixed for tho hearing of the application 
or on any subsequent date to which the hearing may bo adjourned 
and the deposit required by the first clause of this section has been 
made within thirty days from tho date of tho sale, the Colleetor 
shall allow the application and make an order setting aside the sale, 
and shall pass orders for the disposal of the money deposited 
by the applicant and the refund of the purchase money. 

Fifth. — If any objection is made by the zamindar or auction 
purchaser the Collector shall refer the application together with the 
objection to the nearest (>ivil (Jourt having jurisdiction and such 
Civil Court shall decide whether the applicant is entitled under 
this section to have the sale sot aside, and shall either dismiss 
the application or make an order setting aside the sale, and shall 
pass such further orders regarding the disposal of the money 
deposited by the applicant, the refund of the purchase money, the 
payment of costs or any other matter arising out of the applicat ion 
as it thinks lit. 

The Civil Court may, at its discretion, make suitable arrange- 
ments for protection of the taluk or tenure but tho painiddr or 
tenure-holder shall be allowed to remain in possession if he pays 
to the Court in advance six mouths* rent payable by him for such 
patni or tenure or gives security for one year’s rent to the satis- 
faction of the Court. If such payment is not made or security is 
not given the Court may appoint a receiver for the palni or tenure. 

Sixth. — The Civil Court may direct that any sum in deposit 
with the Collector under the first or third clause of this section shall 
bo invested ponding decision of the application b^’^ the Civil Court 
and thereupon the collector shall remit the said sum to tho 
Civil Court for investment. 

*Theso wonis wore substituted for the word “ Gov<?miTU*nt by Sell. XIV 
of tho Govommont of India (Adaptation of Indian Laws) Oni<>r, 1937. 

*The word **State”' was substituted for tho word **Proviucior* by the 
Adaptation of Laws Order, 1950. 
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Seventh , — Notwithstanding anything contained in this section 
the zamindar may, at any time after the sale-proceeds have been 
deposited under section 9, if such sale-proceeds are still in deposit 
and the sale has not been set aside, withdraw therefrom an amount 
equal to the amount on account of which the sale was made or the 
whole amount of the sale-proceeds less the one per cent, due to ^[the 
State® (Tovernment], whichever is less, and if the sale is there- 
after set aside by the Collector or the Civil Court under this 
section an amount equal to the amount so withdrwan by the 
zamindar shall bo paid out of the deposit made by the applicant 
under sub-clause (b) of the first clause of this section to the auction 
purchaser instead of to the zamindar, 

^[Eighth , — ^The provisions of this section shall apply to the 
setting aside of the sale of a share or portion of a patni taluk when- 
ever a separate account shall have been ordered to be opended in 
respect of such share or portion under section fiA.] 

IS.”" First , — ^[On the the expiry of thirty days from the date 
of any sale made under this Regulation, or if there has been a resale 
within thirty days of the original sale if the entire amount 
of the purchase money has been paid by the purchaser, <vnd if no 
application under section 14A to set aside the sale is ptmding], 
such purchaser shall receive from the officers conducting the sale a 
certificate of such payment. 

The purchaser shall then proceed Avith the certificate in question 
to procure a transfer to his name in the cutch rry of the zamindar, 
and upon furnishing security, if required, to the extent of half the 
jama or annual rent, he shall receive the usual “ amaldustauk 
or order for possession, together with the notice to the raiyats and 
others to attend and pay their rents henceforward to him. 

The zamindar shall also bo bound to furnish access to any papers 
connected with the tenure purchased that may be forthcoming in 
his cntcherry ; and should he in any manner delay the transfer in 
his office, or refuse to give the orders for possession, notwithstanding 
that good and substantial security shall have been furnished or 
tendered on requisition, the new purchaser shall be entitled to apply 
direct to the Court, and he shall receive the orders for possession, 
and shall l>e put in possession, of the lands by means of the natir, in 
in the same manner as possession is obtained under a decree of 
Court : 

Provided, however, that, if the delay bo on account of the 
zemindar’s contesting the sufficiency of the security tendered, the 
rule contained in section 6 of this Regulation shall bo observed. 


^These word« were substituted for the word “Government” by snh. XXV 
of the Government of India (Adaptation of Indian Laws) Order, 1C37. 

*See foot-note 2 on p. 197, ante, 

^Inserted by section 9(t) of the Bengal Patni Taluks Regulation (Amend- 
m^t) Act, 1940 (Ben. Act XV of 1040), 

♦These words were substituted for certain words by section 4 of the 
Bengal Patni Taluks Regulation (Amendment) Act, 1933 (Ben. Act XV 
of 1933). 
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Second. — When the new purchaser shall proceed to take posses- Procedure 
sion of the lands of his purchase, if the late incumbout himself case of 
or the holders of tenures or assignments derived from the late 
incumbent, and intermediate between him and the actual culti- purdiascr. 
vators, shall attempt to oflPer opposition, or to int(?rfere with the 
collections of the now purchaser, from the lands composing his 
purchase, the latter shall be at liberty to apply immediately to the 
Civil Court for the aid of the public officers in obtaining possession 
of his just rights. 

A proclamation shall then issue under the seal of the Court 
and signature of the Judge declaring that the new incumbent 
having, by purchase at a sale for arrears of rent due to the 
zamindar, acquired the entire rights and privileges attaching to the 
tenure of the late ialukddr, in the state in which it was originally 
derived by him from the zammdar^ he alone will be recognised 
as entitled to make the zamindari coUertioTgs in the rnufassdl. and 
no payments made to any other individual will on any account be 
credited to the raiyats or others in any suit for rent 2* ♦ ♦ 

or on any other occassion whatever when the same may l>c pleaded. 

Third. — Should the late incumbent or his late under-tenants Procedure 
continue to oppose the entry of the new purchaser, notwithstanding <>f 

the issuing of such a proclamation, or should there be reason to 
apprehend a breach of the peace on the part of any one, the aid of 
the police-officers and of all other public officers who may be at 
hand and capable of affording assistance shall be given to the new 
purchaser, on his presenting a written application for the same ; 
and in the event of any affray or breach of the peace occurring, 
the entire responsibility shall rest with the party opposing the 
law’ful attempt of the purchaser to assume his rights. 

16 . [Sale of under-tenures for arrears.] Rep. by ike Bengal ' 

Rent Recovery ( Under-tenures) did, 1865 {Ben. Act VIII of 1865). 

17 , First. — ^The following rules have been enacted for the Disposal 

disposiil of the procee<ls of any sale made under the rules of this of ^ 
Regulation. prceeds 

of sales. 

Second. — One per cent, shall first be deducted from the net Deduction 
proceeds realised, and shall be carried to the account of ®[the on 
Stated Government], for the purpose of meeting the expense of »ocount 
any extra establishments which it may be necessary to maintain 
for carrying into effect the provisions of this Regulation. Govern- 

mont. 


^The word “summary,** which was repealed by the Repealing Act, 
1874 (XVI of 1874), is omitted. 

*The words and figurcs “brought under the provisions of section 16, 
Regulation 7, 1799, or in any application to stay process by distraint, under 
the rules of Regulations 6, 1812 ’* were repealed, ibid. * 

•These words were substituted for the word “ Government ’* by Sch. XTV 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

•iSee foot-note 2 on page 197, ante. 
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Payment Third, — ^The balance on account of which the sale may have 

to zamin- been made shall next be ma<le good in full (with interest and 
all charges incurred in bringing the taluk to sale) to the zamindar 
or other person to whom the same may be due : 

Provided, however, that no former balances, beyond those of 
the current year (or of that immediatley expired, if the sale be at 
the commencement of the following year), shall be included in the 
demand to be thus satisfied. Such antecedent balances, if the 
zamindar shall have omitted to avail himself of the process within 
his reach for having them satisfied at the time, will have become 
in fact mere personal debts of the individual taluk ddr, and must be 
recovered in the same way as other debts by a regular suit in the 
Court. 

^[The State^ Government may prescribe by rules the amount 
of charges incurred by the zamindar in bringing a taluk to sale 
under this Regulation.] 

Fourth, — Any excess that may remain after satisfying the 
demand of the zamindar, in the manner above described, shall be 
forthwith sent by the officer conducting the sale to the treasury of 
the Collector or Assistant Collector of the district, to be there 
held in deposit to answer the claims of the talukddrs of the second 
degree, or of others, who, by assignments of the defaulter, may be 
at the time in possession of a valuable interest on the land composing 
the taluk sold, or on any part of it. 

Fifth, — ^It shall be competent to any one conceiving himself 
to possess such an interest to bring forward his claim to the price 
he may have paid for the same, or for a just compensation for the 
loss sustained by him in consequence of the sale, by instituting a 
regular suit at any time within two months from the date of sale. 


XJnder- 

tcjiwints 
free to 
prosecute 
for price 
of 
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pensation 


Disposal 

of 

remainder. 


If the Court shall, on investigation, consider the plaintiff’s 
claim to be an equitable one, the Court will award to the claimant 
either the price he may have originally paid, or the value of the 
interest at the time of sale, or any other amount that may be, 
deemed just and equitable under all the circumstances. 

If there be more claimants than one, payment shall not be 
made from the deposit until the whole of the claims be settled ; 
and, in case the value assessed upon the whole should exceed the 
amount in deposit, such amount shall be divided proportionately, 
and the remainder stand as a personal debt against the defaulter, 
to be realised from him by the usual process for the execution 
of decrees. 


^ln» 0 rted by section 10 of the Bengal Patni Taluks Regulation (Amend** 
ment) Act, 1940 (Ben. Act XV of 1940). 

^See foot-note 2 on p. 197, ante. 
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(Section 17,) ♦ 

Sixth, — ^Provided, however, that no talukddr of the second not 
degree or other possessor of an assigned interest upon the land of 
the tenure sold, who may be holding under a stipulation for the tenant 
payment of an annual amount in the way of rent, shall be entitled be him- 
to recover compensation for the loss of such tenure or assignment solf in 
upon its becoming cancelled by sale of the superior taluk, except t^e^of ^ 
after exhibiting proof that the whole amount of the rent 
demandable from liimself has been paid or lodged for the purpose 
prior to the date of sale. ^ 


Seventh . — Should no claims upon the purchase-money of a When 
taluk sold as above be brought forward by any under-tenants or dofanltor 
assignees within the period of two months from the date of sale, or 
should the amount claimed by those who may have sued not equal ^l^nclainied. 
the entire deposit, the defaulter whose tenure may have been sold 
shall be at liberty to j>etition the Court for the amount so held in 
deposit, or for the excess thereof, as the case may be, and he 
shall receive a certificate under the seal of the Court, of there being 
no claims to afford ground of detention for the whole or any part 
of the deposit ; and, upon exliibiting such certificate to the Collector 
the amount set free thereby shall bo to his receipt. 


In the same manner, upon executing a decree passed in favour 
of any under-tenants or assignees, they shall receive certificates 
under the seal of the Court, declaring the amount adjudged to them 
out of the deposit ; and upon exhibiting these certificates the amount 
shall be paid severally to their receipts by the Collector. 


Eighth . — It shall be competent to any party interested Substi- 
in a deposit to withdraw the vrhole or any part "thereof on substi- 
tuting ^[the State® Gov'ernment] securities, bearing interest, in Oovom- 
lieu of the money so held in deposit ; such securities to be taken at ment 
the rate of discount or premium of the day so. antips 

doposit. 

®(2) On the application of any of the parties to any suit relating 
to the sale of a taluk or the disposal of pinrchase- money of the taluk 
sold, the Civil Court may direct that any sum held in deposit 
under the fourth clause of this section shall be invested pending the 
further orders of the Court, and thereupon the Collector shall remit 
the said sum to the Court for investment. 


^Clause Eighth was r«3-uumbored as paragraph (i) of claiist> Eighth by 
eaction 2 of tiio Bongal Patiii Taluks Regulation (Atneudiuent) Act, 1930 
(Ben. Act XVII of 1938). 

*jSce foot-note 3 on p. 199, ante. 
foot*noto 2 on p. 197, ante, 

*The words ^‘as shown by the Covemmonfc Gazette last received ” which 
were repealed by the Amending Act, 1903 (I of 1903), are oraitttxi. 

•Paragraph (2) was added by s. 2 of the Bengal Patni Taluks Regulation 
(Amendment) Act, 1936 (Bon. Act XVU of 1938), 


n 
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[Bin. Rig. VIII of 1819.1 


(Sections 17.4— iSJ 

M7A. When succession to or transfer by sale, gift or otherwise 
of a patni taluk takes place, or in case of such succession or transfer 
taking place before the commencement of the Bengal Patni Taluks 
Eegulation (Amendment) Act, 1940, within one year from the date Ben. 
of such commencement, the person succeeding or the transferee, as 
the case may be, shall give notice of the succession or transfer and of ^ 
his name and address to the Collector in such from, as may be 
prescribed by the *[State] Government. 

He shall also pay to the Collector such fee for the service of the 
notice on the zamindar as may be specified by the ^[State] 
Government. 

The Collector shall cause the notice to be served on the zamindar 
named in the notice or his common agent, if any, in such manner as 
may be prescribed by rules to be made by the ^[State] Govern- 
ment : 

Provided that, wheye at the instance of the person succeeding, 
mutation is made in the rent-roll of the zamindar within six months 
of the succession, the person succeeding shall not be required to give 
notice under this section. 

A person becoming entitled to a patni taluk by succession or 
by transfer shall not be entitled to receive by registered post the 
notices referred to in clauses aecond and third of section 8, unless 
the duties imposed upon him by this section have been 
performed. 

In this section the words ‘‘person succeeding'* “transferee”, 
“purchaser** “and the person becoming entitled to a patni taluk 
by succession or by transfer** include the successors in inter^t 
of such persons, but do not include the zamindar where he is 
the sole zamindar. 

This section shall apply to the transfer or succession to a share 
or a portion in a patni taluk, 

18, 19. [Rules regarding aUachmerU of land of defautUer] 
summary process against person of defaulter.] Rep, by the Bengal 
Renl Act, 1859 (X of 1859.) 


Eegisirat 

tion 

of names 
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'Inserted by section 11 of the Bengal Patni Taluks Kegulation (Amend- 
ment) Act, 1940 (Ben. Act XV of 1940). 

*5ce footnote 2 on page 197, ante. 



Beifgal Regulation 1 of 1820 

(The Bengal Patni Taluke Regulation, 1820.)^ 

Shobt Titije given . . Act V of 1897. 

Repealed in part and amended , . Act I of 1003, 

Amended . . . . Bon, Act VIII of 1895. 


{lltJi January 1820.) 

m 

A Regulation for providing that all sales of certain taluks made 
answerable by sale for arrears of the zamindar^s rent shall be 
conducted in the mode prescribed by Regulation V 1 1 1 y 1819 
for the sales therein described. 

1. Whereas it has been omitted to provide in the rules of 
Regulation VIII, 1819,^ whether, in case the proprietor of an 
estate paying revenue to Government should desire to bring to sale 
a saleable tenure of the nature defined in clauge first, section 8, of 
that Regulation, for the realization of arrears of rent due thereupon, 
by any legal process other than that prescribed by the second and 
third clauses of the said section, such sale should be made in the 
public manner provided for the periodical sales therein described ; 

And whereas it is consonant with justice, and was intended by 
the said Regulation, that, in every case of the sale of such tenures 
for arrears of the zamindar's rent, the sale should be public, for the 
security of the interests of the owner of the tenure sold, which 
object can in no manner be duly secured except the sales to be 
so made be conducted by an officer of Government in the same 
manner as the periodical sales provided for by section 8 of the 
said Regulation ; 

the following additional rule has accordingly been passed by 
the Governor General in Council, to take effect, from the date of 
its promulgation, within the several districts of Bengal, including 
Midnapore : — 


2. First. — Whenever the proprietor of an estate paying 
revenue to Government shall desire to cause any tenure of the nature 
of those described in clause /raf, section 8, Regulation VIII, 1819,^ 
to be sold for arrears of rent due to him on account thereof, and shall, 
under any summary process authorised by *[law] have acquired the 
right of causing such sale to be made, the same shall bo conducted, 
after application from the zamindar, by the Registrar or acting 


'Short Title.-— T his short title was given by the Amending Act, 
1897 (V on897). 

Local Extent.— This Regulation extends to the whole of the former 
Province of Bengal — eee the concluding paragraph of s. 1. 

“The Bengal Patni Taluks Regulation, 1819. 

•This word was substituted for the words “the general Regulations ’’ by 
the Amending Act, 1903 (1 of 1903). 


Proamblo. 
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[B«n. Reg. 1 of 1820.] 

{Section 2.) 

Registrar of the Zilla * * Court, or, in his absence, by the 
person in charge of the office of Judge of the district in the mode 
prescribed by Regulation VHP above quoted for periodical sales. 

Second . — Ten days’ notice shall be given before proceeding to 
sale, by proclamation to be stuck up at the cutcherry of the Court 
and at that of the Collector of the district. 

' Third . — The rules of sections 9, 11, 13, 15 and 17, Regulation 
VIII, 1819,2 are extended to aU sales made after the manner herein 
provided. 


^Tbo words “or City,” were repealed by the Amending Act, 1903 (I of 
1903). 

*The Bengal Patni Taluks Begulation, 1819, 



Bengal Regulation IV of 1821 

[Th« Bengal Land-revenue (Aeeittant Colleetors) 
Regulation, 1821].i 


Shobt given 


Act I of 1903. 


Befbai^ed in pabt 


{ Act XII of 1873. 
Act XVI of 1874. 
Act XII of 1870. 
Act XII of 1891. 


Amended 


Act I of 1903. 


Adapted 


(a) The Government of India (Adap- 
tation of Indian Laws) Order, 
1937. 

(b) The Adaptation of Laws Order, 
1960. 


A Regulation * * for explaining the duties of an 

Assistant Collector of revenue and for defirif/ng the duties and 
powers vested in Assistant Collectors or other officers appointed 
to the charge of the revenues of parganas or other local divisions 
or employed in the performance of any portion of the functions 
ordinarily belonging to the Collectors of land revenue. 


84c 41 Whereas it is expedient to explain the duties 

which may be performed by the A^istants to the Collectors of 
revenue, and to define the duties and powers vested in Assistant 
Collectors or other officers when appointed to the charge of the, 
revenues of parganas or other local divisions, or when employed 
in the performance of any portion of the functions ordinarily ^long- 
ing to Collectors of the land-revenue ; 

the following rules have been enacted, to be in force from the 
date of their promulgation throughout the territories subject to 
the Presidency of Fort William. 

2y 3. [Power to confer magisterial powers on CoUectorSy and 
vice versa /y oath to be taken by such Collectors and Magistrates,] 
Rep, by the Repealing Act, 1873 (XII of 1873), 


^Short Titeb. — ^T his short title was given by the Amending Act, 1903 
(I of 1903). 

Local Bxtbnt. — This Begulation was passed for the whole of the former 
Province of Bengal-^ee the concluding clause of s. 1. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 1874), 
8. 6, to be in force throughout the former Province of Bengal, except as 
regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts Act, 
1874 (XIV of 1874), section 3. to be in force in the following Scheduled 
Districts, namely 

West Jalpaiguri in the Jalpaiguri district ; and 

the Western Hills, the Tarai and the Dumson Subdivision, in the Darjeeling 
<^trict. - ^ 

•Portion of the title which was repealed by the Amending Act, 1891 
(:pl of 1891), is omitted. 

•Portion of section 1 which was sepealed by the Bepealing Act, 1870 
(Xllpf 1876), is omitted. * . 


Preamble^ 
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{Sections 4 — 8,) 

4 to 6, [Magistrates and Collectors, in the exercise of such 
powers, to be guided by Regulations, etc,, in force ; Magistrates 
employed in the collection of revenue to preserve records ; rules declare 
ing Collector amenable to Zilla and City Courts to be applicable 
to such Magistrates.] Rep, by the Repealing Act, 1876 (XII of 
1876). 
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7- In the institution of suits for the recovery of the public 
revenue, or in any case in which the institution of a suit by the 
Collector in the Zila * Courts is authorized or directed 

^[bylaw],aMagistrateor Joint Magistrate or Assistant to a Magis- 
trate, employed in the collection of the revenue, not being himself 
in charge of the office of Judge of a Zila i* ♦ * * Court, 
shall proceed according to ®[the law for the time being in force] 
for the guidance of the Collectors under similar circumstances. 

8, First, — It it hereby declared and enacted that it is and 
shall be lawful for the ^[State® Government] to cause such altera- 
tions to be made in the limits of the several Collectorships, and in 
the number of the officers employed as Collectors of land-revenue, 
as may from time to time appear expedient, as well as to vest 
such officers, being covenanted servants « ♦ ♦ ♦ ♦ ^^yith 
authority to exercise the whole or any part of the functions ordinarily 
exercised by Collectors of land-revenue in such mahal 
or mahals belonging to such district or districts as may from time 
to time be deemed expedient ; and any officers so employed shall 
perform their prescribed duties in the same manner, and subject 
to th& same conditions and liabilities, as attached to Collectors 
of land-revenue in regard to such duties. 

Second. — ^It shall also be competent to the Board of Revenue 
or other authority exercising the powers of the Board to depute 
any of the officers subordinate to their authority to exercise and 
perform all or any of the powers and duties ordinarily vested in 
Collectors of land-revenue within such local limits as they may 
judge expedient ; 


Provided, however, that in all such cases the Board or other 
authority aforesaid shall, on the day in which they may depute 


^The words *‘or City” which were repealed by the Repealing Act, 1874 
(XVI of 1874). are omitted. 

•These words were substituted for the words “by the Begulationa” by the 
Amending Act, 1903 (1 of 1903). 

•These words were substituted for the words “the Regidations already 
in force,” ibid. 

•These words were substituted for the words “Local Government” by 
of the Government of India (Adaptation of Indian Laws) 

•The word “State” was substituind for the word “Provincial” by the 
Adaptation of Laws Order, 1980. 

•The words “of the Honourable Company,” which were repealed by the 
Bepeiaiiig Aet, 1876 (XU of 1876), arf omitted. 
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{Section 8.) 

any officer as aforesaid or as soon after as practicable, report their 
having done so for the information and orders of the ^[State^ 
Gk>vernment]. 

Third, — ^The Collectors of revenue are hereby authorized 
with the sanction of the Board of Revenue a* ♦ * to delegate 

to their Assistants any part of their prescribed duties, which, 
from the extent of their general business or other cause, they may 
be unable to give due attention to themselves : 

Provided always that in the event of a Collector deputing his 
Assistant to make local inquiries, or for any other purpose connect- 
ed with the collection of the public revenue, he shall immediately 
report the same for the information and orders of the Board of 
Revenue * * to which he may be subordinate. 

Fourth, — [Oath to be taken by AsaMani Collector J] Rep. 
by the Repealing Act, 1873 (XII of 1873). 

Fifth, — Assistants or other officers exercising the power of 
Collectors of revenue, or any portion thereof, under the provisions 
of this Regulation, shall be guided in every respect *[by the laws] 
which have been or may be enacted for the management and collec- 
tion of the revenue, as far as the same may be applicable to the 
duties committed to them respectively, and shall be considered 
responsible for the due performance of the duties entrusted to 
them, and shall be amenable to the Civil Courts of Judicature for 
any acts done by them in their official capacity, in opposition 
®[to law], in the same manner, and under the same rules as the 
Collectors of revenue. 


Power of 
Collectors 
to delegate 
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duties to 
their assis- 
tants. 
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'These words were substituted for the words “Local Government” by 
paragraph 4{1) of the Govermnent of India (Adaptation of Indian Laws) 
Order, 1937. 

^See foot-note 5 on p. 206, ante, 

*The words “or the Boards of Commissioners,” which were repealed by 
the Repealing Act, 1874 (XVI of 1874), are omitt^. 

^These words were substituted for the words “by the Regulations” by the 
Amending Act, 1903 (I of 1903). 

•These words were substituted for the words “to the Regulations”, t&id. 
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(Th* Bengal Land-revenue Settlement Regulation, 1822.) 


CONTENTS. 


Section. 


1. Preamble. 

2* First to Fifth, — {Repealed.) 

Sixth. — General rule rt‘lativo to zamindars hobiing on after expiration of their leases. 

3. Settlements how macio. 

4. Admission of particular persons to engage for payment cf revenue, not to bar Revenue 

officers from interfering to adjust rights of other pt^rsons or classes. 

5. First. — {Repealed.) • 

Second. — Malikana to bo allowed to proprietors of estates farmed or held khas. 

Third. — Zamindars may be called upon to state jama for w'hich they are willing to 
engage. 

6. First. — Revenue-officers may revise settlement of estates of which existing leases shall 

be extended under section 2, during continuance of such extended lease. 

Second. — Revision of settlement how made. 

Third. — Revision of settlement not to operate to alter jama payable on account of 
lands included in existing engagements. 

Fourth. — ( RepeeUed.) 

7. First. — Leases to be granted on revision of settlement. 

Second. — Jama for years subsequent to 1234, how atlj listed. 

Third. — Pattas granted on revised settlement to cover only lands specified. 

Fourth. — { Repealed. ) 

Fifth, — Power to postpone final settlement until expiration of current leases. 

Sixth, — Rules applied to estates in Gorakhpur, etc, 

8. Letting of excess waste -lands. 

Allowimce to zamindars, 

9. First, — Investigations by Collectors making or revising settlements. 

Second. — Collectors, etc., may grant patios to mufassal zamindars and raiyaio. 

Third, — Power to take engage ments for revenue without completing detailed inquiry. 

10. First,- — ^Poveer to determine which of several holders of differing interests, having 
separate properties in same land, shall be admitted to engage, and to prescribe 
distribution of profit n^sulting from limitation of jama. 

Second. — Mufassal settlements in cws where title of inte^rmeiliate manager between 
Government and proprietors or hereditary occupants of soil are maintained. 

Third. — Settlement where several persons hold common property subject to common 
obligations. 

Fourth. — When joint settlement to be made, parties how summoned. 

Fifth.- — ^Persons wilfully failing to attend when summoned, to be bound by decision of 
majority present. 

Sixth, — Treatment of parceners not joining in settlement. 

6’'6ecn^h.— Rates of rent of cultivating proprietors of lands of which revenue collected 
khas or farmed. 

Migklh , — ^Liability for default of non-engaging parceners when wttlemen^ of mahal 
made with one or more of them os sadar malguzar. 
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Seotion. 


Ninihn — ^Parcels soparatoly owned and occupied may be separately settled. 

Power to partition and to settle soparatoly with each proprietor. 

Tenth, — ^Proprietors excluded from engagements may have their names registered. 

11, Collectors forming such registry to proceed on basis of actual posst'ssion. 

12, First. — In estates held under pailidari, bhaiya, chara or like tenure Collectors may 

ro-allot re\*tmue and chargers payable by several parceners ; 

^Second."— 'And in certain cases may make fresh partition of land. 

Cases in which parties affected by Collector’s decision may contest it in Court. 
On what points Revenue-officer’s decision conclusi\’e. 

13, Collectors not to disturb possession unless s|>ecially authorized. 

14, First. — Collectors making or revising settlements may docluro nature and extent of 

interests of persons occupying land. 

i^ccond.— Cognizance of claims to larger profits, or larger share of village, than hitl>erto« 
Third. — Maintenance by Courts of decisions of Revenue-officers. 

Bar to interference by Courts. 

Fourth. — Cognizance by Collectors of complaints of wrongful dispossession. Adjust- 
ment of disputes as to possession. 

Fifth. — Cases to which foregoing provisions apply. 

15, In settling resumed makeds Collectors may take cognizance of claims to property therein ; 

and may give possession to parties appearing to have best title. 

Limitation oi rule, 

10. Power to grant to Collectors making or revising settlements special authority to take 
cognizance of claims to property and possession of land. 

17. Power to take cognizance of claims to property in lands held lahhirajt or at a mukarraH 

jama, under valid tenures, and to settle with proprietors on behalf of lakhirc^dar 
or mukarraridar, 

18. Collector to be judges of question of jurisdiction. 

19. First. — Collectors authorized to summon witnesses and require production of accounts. 

Second. — Rules of Regulation II, 1819, applied to process issued by Collectors ; also to 
patwaris and others summoned or examined. 

Powers of Collectors. 

Rules applied to other persons upon whom procsess may be issued. 

20. First. — ^Powers ordinarily vested in Collectors making or revising settlements. 

Second. — ^Appointment of Collector to discharge above duties, how notified. 

Third. — Limitation of time for preferring complaints sjx’cified. 

21. Rules for guidance of Collectors ; their powers. 

22. {Repealed). 

23. First, — Collector’s cuicherry held a Civil Court. 

Second, — Suits to contest Collector’s decisions hold to be appeals from summaty awards. 
Third. — Collectors authorized to excute their awards* 

24. First. — Collectors authorized to depute officers to make inquiries preparatory to settle- 

ment. 

Second. — Punishment of resistance or obstruction of process or order of Collector, 
2rAtr<f.--^Poltoe-offioer8 to aid execution of process and orders of Collector. 

25. {Repealed.) 

20. Pleadings required. 

27. {Repealed). 
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Section. 

28. Collectors may try and determine suits in any part of their districts. 

29. First, — Apj^oal to Board. 

Procedure on such appals. 

When Board may direct new trial or interpose to correct neglect or delay. 

Second, — Pleadings required in appals to Board. 

Third, — No ntuktarnama r«'qaired for same agents re-employed. 

Fourth, — Resj^ondent to receive notice, but not required to appar. * 

Fifth, — Board’s decision, how far final. 

Sixth, — But decision of Board and Collector may be contested by regular suit. 

30. Parties having claims cognizable by Collectors, and not wishing summary trial, may 

in first instance bring regular suit. 

31. First, — On appal against Collector’s decision his proceedings to bo on record. 

Second, — No such apptd cognizable by, or referable to, any Musnif, 

31 Periodical reports by Collectors to Board. 

33. First, — Colh'ctors authorized to refer certain cases to arbitration. 

Force of awards passed on such reference. 

Second, — Matb^r of arbitrament to be distinctly speified in Collector’s proceedings. 
Third, — Kanungos and tahsildars may be employed as arbitrators, 

34. Power of Colloetors to interfere in cases of disputed possession ; and to give 
possession to one of the contending parties. 

Collector may attach disputed lands, etc. 

Second, — Reference of disputes by Magistrates to Collector. 

Third, — Collector to encourage arbitration. 

35. *’Board of Revenue.” 

Rules regarding Collectors to apply to officer exercising authority of Collector. 




Bengal Regulation VII of 1822 

(The Bengal Land-revenue Settlement Regulation, 1822.)^ 


Extended by 
Supplemented 
Short xtTLB given 

BBPBiU[iED IN PilBT 

Repealed in part and Amended 
Amended 

Adapted 


Ben. Rogn. IX of 1825. 

Act Xlll of 1868. 

Act XI of 1859. 

TBen. Regn. IX of 1833. 

\ Bon. Act III of 1808. 

Act I of 1903. 

Ben. Rega. IX of 1833. 

Act Vm pf 1836. 

Act XXV of 1837. 

Act X of 1859. 

Act XX of 
Act XVI of 1874. 

Act XII of 1870. 

LAct XII of 1891. 

.A.ct I of 1903. 

Bon. Act V of 1915. 

f (a) Th6 Government of India 
(Adaptation of Indian Laws) 
^ Order, 1937. 

I {b) The Adaptation of Laws Order, 
I 1960. 


(8th Atigust, jS22,) 

A Regulation for declaring principles according to which the 
setilermnt of the land^revenue in 2* ♦ ♦ [Cuttack,] Pataspur 

and its dependencies is to be hereafter made, and the powers 
and duties belonging to Collectors or other officers employed in 
making, revising or superintending settlement -^ ; ^ * 

for defining, settling and recording the rights and obligations of 
various classes and persons ^}ossessing an interest in the land, 
or in the rent or produce thereof ; and for vesting the Revenue- 
authorities with judicial cognizance in certain cases of suits and 
claims relating to land, the rent and produce of land. 

1, Whereas the existing seUhment of the land-revenue in Preamble, 
the Ceded Provinces will expire with the present FasU 
year,^ and it has therefore become neccMary to declare and enact 
the principles and rules according to which the demand of the State 
is thereafter to be regulated, and the manner in which future settle- 
ments and revisions of settlements are to be conducted.^ 


^Shobt Title. — This short title was given by the Amending Act, 1903 (I of 

1903). 

•The words “ the Ceded and Conquered Provinces, including” w’hicli were 
repealed by the Amending Act, 1003 (I of 1903), are omitted. 

•The wor^ ‘Tor continuing, w’ith certain exception, the existing leases 
within the said provinces for a further term of five years ’ ’ wliich were repealed 
by the Amending Act, 1891 (XII of 1891), are omitted. 

the Ist September, 1852. 

•The portion printed in italics is obsolete, Bengal Regulation VII of 1822 
having been repealed in the North-Western Provinces by the N.-W.P. Land- 
revenue Act. 1873 (XIX of 1873). 
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{Section. 1.) 

And whereas a moderat/e assessment being equally conducive 
to the true interests of Government and to the well-being of its 
subjects, it is the wish and intention of Government that in revising 
the existing settlement the efforts of the Revenue-officers should be 
chiefly directed not to any general and extensive enhancement 
of the jama but to the objects equalizing the public burthens, and 
of ascertaining, settling and recording the rights, interests, privi- 
leges and properties of all persons and classes owning, occupying, 
managing or cultivating the land, or gathering or disposing of its 
produce, or collecting or appropriating the rent or revenue payable 
on account of land, or the produce of land, or paying or receiving 
any cesses, contributions or perquisites to or from any pt^rsons 
resident in, or owning, occupjdng or holding parcel of, any village or 
mahal : 

And whereas, with these views and intentions, the Gk)vemor 
Greneral in Council has considered it to be exjiedient and proper, 
with the exception hereinafter specified, to continue the existing 
assessment in all cases in which the settlement has been formed with 
zamindara or other persons acknowledged as i>roprietors or posses- 
sors of a permanent interest in the mahal for which they may 
have engaged, until a new settlement can be mjule, combining, 
with the revision of the Government jama and tht‘ deliberate 
investigation of the facts by the determination of which its amount 
must be regulated, a full inqury into, and a careful settlement of 
the rights and interest of all classes connected with the land : 

And whereas the same principles are applicable to {the district 
of Cuttack,'] the pargana of Pataspur and its dej>endencie8, of 
which the settlement will expire with the present ""amlV* year^ : 

And wherea^s it has appeared expedient to make special provision 
for the early settlement of *♦ ’•' *** the pargana of Pataspur 

and its dependencies : 

841 4c 4c 

And whereas it is the desire of Government that the proceed- 
ings held, and the records formed, by the Collectors when making 
settlements or otherwise specially employed in conducting inquiries 
of the above nature should be such as that all demands, claims and 
suits may be adjudged and determined according to the facts 
therein stated, until the same shall have been formally altered, 
or it shall be shown, by the result of a full investigation in a regular 
suit, that the procee^ng or record of the Collector was erroneous 
or incomplete : 

And whereas it is necessary to declare and define the powers 
and authority to be vested in Collectors in the conduct of the said 


the 2nd September, 1822. 

*The words “the district of Gorakhpur, the chaJda of Azamgarh,** which 
were repealed by the Amending Act, 1203 (I of 1003), are omitted. 

•Portion relating to “the Conquered Provinces” and “the Province of 
Bundc^khand” were repealed, ibid. 
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inquiries, and the adjustment of the differences arising out of or 
made known by them : 

And whereas it further appears advisable that the revenue* 
officers should in certain cases be vested with authority judicially 
to receive, hear, investigate and determine suits, claims and demands 
of the above description : 

And whereas it appears to be expedient to declare and explain 
the views and intentions of Government relative to the rights 
to bo enjoyed and exercised by the sadar malguzars or persons 
admitted to engage for the payment of the Government revenue, 
and by persons collecting the rents of the land or revenue of 
Government, without being subject to the payment of any portion 
of it to the public treasuiT, such as jagirdars and other owners or 
managers of lakhiraj lands ; and it is particularly necessary, in 
the case of estates held in 2><^ltidari or hhaiya chara tenure, to 
make further provision for protecting the sharers who have not 
been admitted to engagement wdth Government against the 
encroachments of the sadar malguzar, and likewise to secure the 
latter against the consequences of the embezzlement or misappro- 
priation bv the formeu* of the funds whence the Government revenue 
ought to 00 discharged. 

For the purposes and objects above specified the following 
rules have been enacted, to be in force ♦ in [the district 

of C attack t] the pargana of Pataspur and its dependencies. 


2. First to Fifth.--[Extejwion of existing settlements in Ceded 
Provinces and Cuttack) proclamation of proposed extension) 
Gorakhpur and Azamgarh excluded ; existing hoses in Pataspur 
fo confmue /r^ year to year.] Rep. by the Repealing Act, 1874 
{Jlv I of 1874). 


Sixth. if any zamindar or other malguzar 

[aeknowledpd as the proprietor or possessor of a permanent 
interest in the mahal for which ho has engaged], who may now or 
hereafter bo under engagement for the payment of the revenue 
demandablo by Govermuent on account of any mahal, shall be 
aUowed by the Revenuo-authorities to continue in the manage- 
ment of such mahal after the expiration of such engagement, 
and shall do or direct any act relative to the cultivation or manage- 
ment of such mahal, or the settlement, assessment or collection of the 
rents ofsuchmaAaZ, in or on account of any year sul^sequent to the 


General 
rule rela- 
tive to 
zamindars 
holding on 
after ex- 
piration of 
their leases* 


and the date of their promulgation, throughout the Ceded 

(I of Il^S^t^e^XtteT repealed by the Atamdmg Act, 1903 

repealed by the Kepealing Act, 1874 (XVI of 

worda“a. aforeeaid" by the Amend- 
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(Section 3.) 

term of such engagement, such zamindar or other mcdguzar afore- 
said shall be held to be responsible on account of such year for the 
same^^evenue as may have been demandable from him for the year 
preceding, unless otherwise specially agreed upon : 

Provided further that it shall be competent for Collectors or 
other officers exercising the power of Collector, with the sanction 
of the Board or Commissioner to whom they may be subordinate, 
at any time, not being more than six months previous to the expira- 
tion ‘of a settlement, to call upon the zamindars or other malguzara 
as aforesaid to declare whether or not they are willing to continue 
their engagements for the ensuing year; and, if such zamindars 
or other malguzars shall not forthwith notify their refusal to do so, 
they shall be held to have agreed to such an extension of their 
leases at the existing assessment, and so on, from year to year, as 
aforesaid. 

Zamindars or other malguzars who may be allowed to hold on 
from year to year shall not be chargeable with any additional 
revenue on account of any year, unless the Collector or other officer 
exercising the powers of Collector shall notify his intention to revise 
the . assessment on or before the commencement of such year, 
unless w'here otherwise specially provided. ^ 

3. With respect to estates which are at present let to farm, a 
settlement thereof shall be made on the expiration of the existing 
leases for such a period as the ^[Stato® Government] may direct. 

A preference shall be given to the zamindars or other persons 
possessing a permanent property in the mahalsy if willing to engage 
for the payment of the public revenue on reasonable terms ; 

Provided also that, in cases wherein such mahals may be let 
in farm, the term of the lease granted to the farmers shall not 
exceed twelve years. 

The above rules shall likewise be applicable to estates now 
held khas. 

So in any case wherein the zamindars and other proprietors 
may refuse to continue their existing engagements, or to enter 
into new engagements, on equitable terms, it shall be competent to 
the Revenue-authorities to let the lands in farm for such period, 
not exceeding twelve years, as the ^ [Stated Government] shall 
appoint, or to assume the direct management of them, and to retain 
them under khas management during the period aforesaid or such 
shorter period as may be judged proper : 

Provided further that, if in any case it shall appear to the 
Revenue-authorities that the codtinuanoe or admission of an/ 
Raja, zamindar y talukdar or other person who may have engaged, 


^These words were substituted for the words “Local Government'’ by 
paragraph 4(2) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

•The word “State” was substituted for the word “Provineial” by the 
Adaptation of Laws Order, 1950. 
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or may claim to engage, for any mahal or mahals, in or to the 
management of such mahal or mahals, would endanger the x)ublic 
tranquillity or othen^dse be seriously detrimental, it shall be 
their duty to report the circumstances ^[to tiie State^ Government], 
and it shall be competent to the ^[Staic- Government] *(by notifica- 
tion in the ^Official Gazette], to cause such mahal or mahals to be 
held khas or let in farm, for such term as may appear expedient 
and proper, not exceeding the period above sj^ecified. 

4 . In admitting j>artieular parties to engage it was in no degree A<liniKsion 
the intention of Government to comjjromise private rights or of partiou- 
privileges, or to vest the sadar mabjuzars with any rights not 
jneviously possessed by them, excepting in so far as their interest 

in the land for which they may have cngage<l might be improved ment of 
by the limitation of the Government demand, or otherwise by the rovenue. 
resignation in their favour of rights prevdously vested in Government 
itself, or as it may have been found necessary, with a view to the 
punctual realization of the |jublie dues, to vest the sadar malguzar, from intor- 
by special Regulation, with authority of distraint, or other powers faring to 

of coercion over the under-tenants. atfinst 

rights of 

On the contrary, it is the anxious (lesire of Government, and persons or 
the bouiiden duty of its ofiicers, to secure every one in the posses- classes, 
sion of tlie rights and privileges which he may lawfully x>ossess 
or bo entitled to possess. 

In pursuance of this principle, it is hereby declared and enacted 
that nothing in the above jirovisions for extending the existing 
leases, or in the 8tix)ulations of the existing settlements, do or shall 
bo constrtied to bar the Reveniie-ofiicors, duly empowered in that 
behalf, from interfering to adjust the respective rights of the 
sadar makjuzars and their under-tenants ; nor shall any claims 
to a remission or abatement of revmnuc be admitted on the ground 
of any decision or order passed in that behalf ; but, if sucli decision 
or onlor shall ojieratc materially to reduce the jirofits derived by 
any zamindar or malguzar s from the mahal owned or managed by 
him, it shall be competent for such zamindar or malguzar to re- 
linquish his engagements, and the Revenue- ofiicers shall in such 
case proceed to make a settlement of the mahal de novo. 

5. [First. — Repeal of provisions relative to malikayia and 
nankar,] Rep, by the Amending Act, 1903 {I of 1903). 


‘Those words were substituted for the word.s Government’" by Sch, 
XIV of the Government of India (Adaptation of Indian Laws) Order, 1937. 

*5c 6 foot-note 2 on p. 21(J ante>. 
foot-note I on p. 216, ante. 

*The words **by an Order in Cmmcil*’ in the original text, are to be read 
as if the words “by notification in the local ofiicial Gazette” were substituted 
therefor-— the Amending Act, 1903 (I of 1903). 

“^The words ''‘Ofpoial Gazette*' were sul^tituted for the words “local 
pfiSoial Gazette” by paragraph 4{1) of tlie Government of India (Adaptation 
of Indian Laws) Order, 1937. 


18 




218 The Bengal Land-reven/ue Settlement Eegvlation, j822. 


[Ben. Reg. VII 


(Section, 5.) 


Maiikana 
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allowed to 
proprietors 
of estates 
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Second , — ^The proprietors of estates let in farm or held kkaa 
shall be entitled to receive an allowance of maiikana, at such rate 
as the Board or other authority exercising the powers 

of that Board may determine, anything in the existing Regulations 
notwithstanding : the said tnalikana to bo apportioned in ctiscs 
in which several proprietors may have heretofore held an estate 
under one common assessment, whether in joint tenancy or other- 
wise, according to the shares of each respectively : 


Provided also that the maiikana allowance granted to the 
proprietor or proprietors of any mahal shall not in any case be less 
than five jjer on the net amount realized by he State^ Gov- 
ernment] from the lands ; nor shall it exceed ten per cent, on that 
amount without the special sanction of the ^jState^ Government] : 


Provided further tliat, if the said proprietors shall in any case 
be in the receipt of any perquisite or the profits of any lands in 
lieu of the nankar formerly granted to them 

in consideration of their proprietary tenure, the amount of such 
allowance shall be deducted from the maiikana to which they are 
by this section declared to be entitled : 

Provided also that this rule shall not apply to such zamindars 
as may continue in the occupancy of their tenures whilst the mahal 
in which they are included is held khas or farmcxl, or of any part of 
them, that is to say, zamindars who may cultivate or lease their 
lands and pay the revenue to the farmer or Government officer ; 
nor, without the special sanction of ^fthe State® Government], 
to any mxdguzar, zamindar or other proprietor or holder of land who 
may directly or indirectly continue to draw' any alk)wance from 
the raiyats of the lands farmed or held khas : 

Provided also that malguzars, not being actual proprietors 
of the land included in the estate for which they may have formerly 
been under engagements, though recordcMl in the accounts of past 
settlements as zamindars, ialukdars or the like, or being proj)rictor8 
of a part only of such land, shall not receive the above allowance 
on the jama of the estate, but shall receive such allowance in lieu 
of their title of management as it may aj)pear to ®fthe State® ( Govern- 
ment] to be equitable to assign, in twldition to the maiikana to 
which they may be entitled on account of any lands licld by them 
in actual jjroperty, and of w hich they may not retain the occupancy : 
and no maiikana shall be granted to any sadar malguzar on account 
of lands the occupants of which may deny his right of property, 
until he shall have established his right by regular suit in a Court 
of Justice, or to the satisfaction of the Boarcl. But in such crises 


^The w^ords “of CommisaionerB’* which wore repealed by the Kopealing 
Act, 1874 {XVI of 1874), arc omitted. 

*These words w’ere substituted for the word * ‘Government** by Sch. XIV 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

^See foot-note 2 on p. 216, ante, 

*8e€ foot-note 1 on p. 216, 

*The words “by the Native <]k)veniments or otherwise*’ were omitted 
by the Adaptation of Laws Order, 1960. 
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such provision will be made for the intermediate sii[>port of the 
parly as the ^[State^ (iovernment] may, on the recommendation of 
the Board, see fit to direct. 

Third. — Provided also that, if any zamindar or sadar malgvzar 
shall have been called upon by a Collector or other officer exercis- 
ing the powers of a Collector to state the highest amount of jama 
for the payment of which he may be ^willing to engage, and shall 
have statc^l the same accordingly, the sum so stated by such 
zamindar or sadar mhlguzar^ and not the jama ultimately realized 
by ®Lfhe Statc^ Government], shall form the basis on w^bieh his 
malikana allowance shall be adjusted ; and in such case it shall 
and may be lawful for the Revenuc>authorities to limit the said 
allowance to five per cent, on the said sum, or to a portion thereof, 
according to the extent of the proprietary interest possessed by 
the said zamindar or sadar malguzar : 


Provided also that, if a zamindar or sadar malguzar , when so 
called upon, shall fail to specify or tender any sum as aforesaid, 
then and in that case the net revenue derived by ^[the State^ 
Government] from the mahaly on account of the year preceding 
that in which the Collector or other officer aforesaid may make the 
said recpiisition, shall be taken as the sum by w hich the amount 
of malikana (not being less than five, nor more than ten, per cent. 
on the same) shall be adjusted. 


6. First. — In cases wherein the existing engagements may 
be continued under the rule contained in section 2 of this Regulation, 
it shall and may be law^ful for the Collectors, wdth the sanction 
of the Board, ♦ ♦ to enter at any time in the course thereof 

on a revision of the settlement notwithstanding such continuance of 
the existing leaw^s, and to adopt such measures as may be requisite 
for ascertaining and determining the extent and produce of the 
lands, and the amount of jama properly deniandable therefrom, 
and for procuring and recording the fullest possible information in 
regard to the rights, interests, privileges and properties of the 
agricultural community, and to determine the same, with the same 
powers and authority as they now' are or may hereafter be entitled 
to exercise in forming the settlement of estates open to re-assess- 
ment. 

Second. — ^Tho said revision of the settlement siiall bo made 
village by village and mahal by inahal ; and such number of 
mahals sliall be revised in each year, as the Board, under the orders 
of the ^[State® Government], may direct. 


^See foot-note 1 on p. 210, ante. 

*jS'«e foot-note 2 on p. 210, ante. 

^8ee foot-note 2 on p. 218, ante 

♦The words “of Commissioners** wliich were repealed by the Repealing 
Act, 1874 (XVI of 1874), are omitted. 
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(Section 7.) 

Third , — Such revision of the settlement shall not operate to dis- 
turb the existing engagements during the period for which they 
may bo continued under the provisions of section 2 of this Regula- 
tion in so far as such engagements relate to the amount o^ jama 
demandable by Government ; but the said engagements shall be 
held and considered to include only such villages and lands as may 
be speciHed in the proceedings or accounts of the settlement last 
concluded ; and, if on the revision of the settlement of any mahal 
it shall be found that there has been any material error or conceal- 
ment of lands belonging to such mahnl, the Collector shall bo 
authorized, subject to the orders of the Board, separately to asvsesa 
the lands so witlilield from the knowledge of the Revenue-authori- 
ties, in the same manner and with the same powers as ho would 
assess an unsettled mahal : 

Provided also that nothing in this or the preceding sections 
shall be construed to prevent the Revenue-officers from passing 
and enforcing such orders in regard to the rights aiifl interests to 
be enjoyed by the different classes of persons connected with any 
mahal, during the period for which the existing settlement has 
been extended, as they may or shall be authorized to pass or 
enforce when adjusting the assessment of an unsettled mahal. 

Fourth. — [Revision of settlement in Conquered Proviywes and 
Bundelkhand.] Rep. by the Amending Act, 1903 (I of 1903). 

7 . First . — When a Collector i* ♦ ♦ Province 

of Cuiiach] shall have completed the revision of the settlement 
of any mahals under the rules contained in the })receding section, 
it shall and may be lavfful for him, subjec t to the orders of the 
Board ♦ ♦ ^nd ®[of the State^ Government], to grant to the 

proprietors, if willing to engage on adequate terms, renewed leases 
for such further term of years subsequent to the year 1 234* Fasli 
or Amli as the *[State* Government] may direct. 

Second . — The assessment to be demanded on account of the 
years subsequent to the year 1234 FasU^ to whidi leases renewed 
as above may extend, shall be fixed with reference to the pnHluce 
and capabilities of the land as ascertained at the time when the 
revision of the settlement shall be made unless under special circums- 
tances justifying a prospective enhancement of the Government 
demand ; 

Provided also that the amount of such assessment shall not be 
raised above that of the present jama, unless it shall clearly appear 


‘The words “in the Ceded Provinces or” which were rojjealed by the 
Amending Act, 1903 (I of 1903), are omitted. 

*The words “of Commissioners” which were repealed by tho Repealing 
Act, 1874 (XVI of 1874), are omitted. 

•These words were substituted for the words “of Government” by Sch. 
XIV of the Government of India (Adaptation of Indian Laws) Order, 1937* 
*S€e foot-note 2 on p. 216, ante, 

H.6„ A. D. 1820. 

•^ce foot-note 1 on p. 216. ante. 
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that the net profits to be derived from the land by the zamindars 
and others who may be entitled to share in the profits arising out 
of the limitation of the Government demand will exceed one-fifth 
of that amount ; and in cases wherein any increase may be de- 
manded, the assessment shall be so regulated as to leav(3 the 
zamindars and others aforesai<l a net j)rofit of twenty cent, on 
the amount of the jama payable by or through them respectively : 
no abatement on the existing jama will be allowed unless tm the 
clearest grounds of neciesaity. 

Third. — The paitas granted on such revised settlements shall 
be held only to secure the malgnzars from further demand during 
the term of their respective leases, on account of the lands specified 
in it, or des<’rihed in the settlement ruhakari of the Collector with 
such allowance for error as may be distinctly declared at the time 
of settlement. 

Zamindars and other f)ersons entering^into engagements will 
be recpiired therefore to afford the fullest and most correct informa- 
tion in regard to the raqha of tlie makals for which they may engage. 

Fourth. — [Grant of renewed leases in Conquered Provinces and 
Bunddkhand.} Rep. by the Amending Act, 19o3 (I of 1903). 

Fifth. — If any zamindar or other sadar malguzar, the settlement 
of wiiose estate may be revised under the above rules, shall refuse 
to enter into suitable engagements for a further period beyond the 
term of the then current lease, or if after such revision the Revenue- 
auilioritics shall imder any other circumstances deem it expeilient 
to postpone taking further engagements for the payment of the 
revenue of any makals until the expiration of the current leases, 
it shall be comj)ctent to them to do so ; and in such case the several 
rules container! in section .‘1 of this I^gulation, relative to estates 
of which the settlement will f^xpire with the present year, shall on 
the expiration of the said leases be and be hold applicable to such 
mahals. 

Sijrth. — ^Tho same rules shall also be applicable to the several 
mahals within * tlie pargana Pataslipur and its depen- 

dencies, as they may respectively become, or be declared, open 
for re-settlement. 


8. Where the w^aste-land belonging to or adjoining any makal 
is very extensive, so as considerably to exceed the (piantity required 
for pasturage, or otherw'iso usefully appropriated, it shall be compe- 
tent to the Revenue-officers to grant leases for the same to any 
persons who may be willing to undertake the cultivation in perpe- 
tuity, or for such periods as the *[State* Government J shall 
determine ; and to assign to the zamindars or others who may 
establish a right of property in the lands so granted an allowance 

^The words *‘the district of Gorakhpur, tho chakla Azamgarh,’* which 
were repealed by the Amending Act, 1908 (I of 1903), are omitted, 
foot-note 1 on p, 216, utUe, 
foot-note 2 on p. 216, anie. 
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equiyalent to ten per cent, on the amount payable to Government 
by the lessees, in lieu and bar of all claims to or in the waste-lands, 
BO granted, or such other perquisites or privileges as by the custom 
of the country they may appear in such cases entitled to receive. 

9. First . — ^It shall be the duty of Collectors and other officers 
exercising the powers of Collectors, on the occasion of making or 
revising settlements of the land-revenue, to unite, with the adjust- 
ment t)f the assessment and the investigation of the extent and 
produce of the lands, the object of ascertaining and recording 
the fullest possible information in regard to landed tenures, the 
rights, int<irests and privileges of the various classes of the 
agricultural community. 

For this purpose their proceedings shall (mbrace the fonna- 
tion of as accurate a record as possible of all local usages connected 
with landed tenures, as full as practicable a specification of all 
persons enjoying the possession and property of the soil, or vested 
with any heritable or transferable interest in the land or the rents 
of it, care being taken to distinguish the different modas of pos- 
session and property, and the real nature and extent of the interests 
held, more especially where several persons may hold interests 
in the same subject-matter of different kinds or degrees. 

This record shall, in pattidari or bJiaiya chdra villages or the 
like, include an accurate register of all the co-parceners, not 
merely the heads of divisions, such as the pattis, thoks or behris, 
but also as far as possible of every person who occupies land, 
disposes of its produce or receives rent as proprietor or as agent 
for one or more proprietors holding land and disposing of its 
produce, or receiving the rents of it in common, with a detailed 
statement of the interior arrangements adopted by the brother- 
hood for the distribution of the profits derived from sources 
common to the co-parcenency where any such exist, and for 
determining the share of the Government jama and of the village- 
expenses which each parcener is to contribute, or the other modes 
in which the engaging parcener or intermediate pattidars and 
hehridars collect from the cultivators. 

A record shall likewise be formed of the rates per bigha of 
each description of land or kind of produce demandable from 
the resident cultivators not claiming any transferable property 
in the soil, whether possessing the right of hereditary occupancy 
or not, and the respective shares of the sadar malguzar or other 
manager, and the cultivator, in lands cultivated under kankut, 
baiai or similar engagements, with a distinct specification of all 
cesses or extra collections made by the malguzar or village-manager, 
or other. 

The names of all the village-pa^ziJam and village watchmen 
shall al&o be registered, with a statement of the amount and nature 
of the allowance assigned them. 

And all lahhiraj tenures shall be carefully recorded, with a 
specification of the nature of the tenure. 

The information collected on the above points shall be so 
arranged and recorded as to admit of an immediate reference 
hereafter by the Courts of Judicature, it being understood and 
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* declared that all decisions on the demands of the zamindars 
shall hereafter be regulated by the rates of rent and modes of 
payment avowed and ascertained at the settlement, and locorded 
in the Collector’s proceedings until distinctl}^ altered by mutual 
agreement, V or after full investigation in a regular suit: and all 
cesses or collections not avowed and sanctioned, nor taken into 
account in fixing the Goverinncnt jnyna, shall bo held illegal and 
unauthorized, unless now or hereafter specially ^[sanctioned by 
the State^ Government], • 

Second. — Provided also that it shall bo competent to Collectors 
and other officers as aforesaid (subject to the orders of the Board 
* ) to grant pattas to the several ynufasml zamindars 

and raiyats or other owm^rs or oc(;upants of land, for the land 
owned or occupied by them, specifying the amount to be paid 
by them, and all the conditions attaching to their tenure ; and 
a register of all pattas so granted shall fonn a part of the ruhahari 
of settlement. 

Third. — Provided, however, that, if from the number of 
estates of which the lease may at once expire in any district, or 
from any other special cause, it shall bo found necessary, for the 
security of the Government revenue, to take engagements from 
any zamindar, malguzar or farmer, without completing the detailed 
inquiries above directed, it shall bo competent to the ^[Board] 
of Revenuuo or other authority exorcising the powers of ®[that 
Board] to cause engagements for the revenue to bo taken in the 
manner heretofore in use, reporting the circumstance to the [Stated 
Government], but the term of the engagements so taken shall 
not exceed five years, and the rules relative to the revision of 
the settlements of mahals of which the existing leases have been 
extended under the provisions of section 2 of this Regulation 
shall be equally applicable to estates for which such engagements 
shall be taken. 

10- First.— several parties possessing separate heritable 
and transferable properties in any parcel of land or in the produce 
or rent thereof, such properties consisting of interests of different 


^Theso words were substituted for the words “sanctioned by Govern- 
ment” by Sch. XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^See foot-note 2 on p. 216, ante. 

*The words “of Commissioners” which were repealed by the Bepealiiig 
Act, 1874 (XVI of 1874), are omitted. 

♦This word was substituted for the word “Boards” by the Amending 
Act, 1903 (I of 1903). 

♦These words were substituted for the words “such a Board,” ibid. 
•See foot-note 1 on p. 216, ante. 
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kinds, it shall be competent to the '[Stated Government] to deter- 
mine and direct which of such parties shall bo admitted to engage 
for the ])aymorit of the Government revenue, duo provision being 
made for securing the rights of the remaining parties. 

It is further here.by declared and enacted that it is and ^[shall 
be competent to the Statfj^ Government or such other authority 
to whom the power to conllrin settlements may be delegated by 
the ytate*^ Government by notification in the K)fficial Gazette] 
in confirming the settlement of any maJial in perpetuity or for 
a term of years, to determine and prescribe the manner and i>ro- 
portion in which the not rent or profit arising out of the limitation 
of the Government demand shall be distributed among the different 
parti(^s possessing an interest in the lands appertaining to such 
muhal or in the rent or produce of such lands or rnahal. 

Second . — In cases wherein any land appertaining to a mahal 
hitherto recognized ak\ the taluks zamindori or the like, of one or 
more sadar malguzars, may be ovuied or occupied b}’’ other persons 
holding under the sadar malgnzar and ])OsscsHing an heritable 
and transferable property therein or an hereditary right of occu- 
pancy subject to the payment of a fixed rent, or of a rent deter- 
minable by a fixed princij)le, if the title of the said sadar malguzar 
to engage for the revenue bo upheld, and generally in cases wherein 
the tenure of an intermediate malguzar or manager between 
®[the Government®] and the prox)rietors or hereditary occupants 
of the soil may be maintained, whether the Government revenue 
be collected from the zamindar^ talukdar or other hereditary 
intermediate malguzar, or the mahal be farmed or held hhas, it 
shall be competent to the Collector or other officer who may be 
employed in adjusting the jama to be assessed on such mahal, 
with the sanction of the Board previously obtained and subject 
to the orders and directions of that authority, to make a mufassal 
settlement with each of the j)roprietors or occupants aforesaid 
for the land possessed by him, and to grant such proprietors or 
occupants pattas defining the condition on which they are to hold 
their land, whether subordinate to the sadar malguzar or to the 
farmer or ^[officer of the Government®] employed in the khas 
management ; and in all such cases, if engagements for the Govern- 


^See foot-note 1 on p. 216, ante. 

^See foot-note 2 on p. 216, ante. 

®These words were substituted for the words “shall be competent to 
the Governor General in Councir* by the Bengal Decentralizatioii Act, 1915 
(Ben. Act V of 1915). 

*Tho words ^^Official Gazette'’* wore substituted for the words “local 
official Gazette” by the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

sThese words were substituted for the words “the Goveixonent” by 
Sch. XIV, ibid. 

•The word “Government” was substituted for the word “Crown” by 
the Adaptation of Laws Order, 1950. 

’These words were substituted for the words “officer of Government” 
by Sch. XrV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 



The Bengal Land-revenue Settlement Regulation ^ 1822, 


225 


of 1822 .] 


(Section 10,) 

ment revenue of the mahal be taken from the intermofliate here- 
ditary malguzaTy the particulars of the mufassal settlement, when 
apx)roved by the Board, shall be endorsed on the patia to be 
granted to the sadar malguznr, or shall be so incorporatf3d with 
the emgagement taken from him as to form part of the same. 

Third .' — In cases in which two or more ^jersons may x)Ossoss 
a joint property in any village, mahal or parcel of land, or^in the 
rent or x)r()duce of any village, mahal, or land, or in any x)art of 
such village, mahal, land, nmt or x)roiluce, the j>roperty of siicli 
j^ersons consisting of interests of the saTiie kind, wliether of the 
same extent or otlic^rwiso, as well as in casws wliercan such prox)orty 
in any mahal, village, land, ])roduce or rent may b(^ s(‘[)aratcly 
])oss(‘s.se<l by parties subject b\' j>rcscri})tivc usiige to common 
obligations, whether existing or contingent, it shall be coni])etent 
to tiie Collector or other officer exercising the x>owcrs of Collector, 
subject to the orders and din^ction of the Board and of the ^[State^ 
Government], eitlu^r to make a joint settle ment with the parties 
colh^ctively or a majority of them, or with an agimt ax)])oiiited 
by them or a majority of them, or to select one or more of them 
to undertake the management of the mahal as sadar malguzars, 
due advertence being liad to the wishes of all the co-parceners, 
and to the past custom of the village or villages comprised in 
the mahal. 

Fourth . — When it shall be determined to make a joint settle- 
ment for any village, mahal or ])arcel of land with the j)f^rties 
Ijossessing therein a joint property as aforesaid, the Collector or 
other officer making the settlement shall give notice of his intention, 
by a written proclamation to be stuck uj) in some public place 
within the village, mahal or land, and shall require all persons 
possessing therein a prox^erty as aforesaid to attend, either in 
X>erson, or by representative duly authorized in the matter within 
a reasonable x^^fiod, at a stated place and time, and to declare 
their agreement or non-agreement to the jama XJrox)osetl to bo 
assessed on the village or land. 

Fifth . — If any person or x)er8ons, when summoiied as above, 
shall refuse, neglect or omit to attend, either in x^erson or by 
rex)resontative, such person or x">orsons shall be held to bo bound 
by the decision of the majority of those who may attend, in agreeing 
or disagreeing to the jama, and his or their interests and estate 
shall, unless otherwise specially allowed, be held resx^onsible 
for the Government revenue, and be liable to sale in the event 
of any arrear accruing on account of the settlement. 


Sixth , — If any person or persons shall attend and shall object 
to the jama prox)osed to be assessed, then, should a settlement 
be made with the other parties present, the objecting x>^rties 
shall be left in the enjoyment of the same rights and interests 
as they would enjoy in the event of the mahal being fanned or 

^8ee foot-note 1 on p. 216, ante, 

^See foot-note 2 on p. 216, ante. 
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held khas : and, in so far as regards the lands to which such rights 
and interests attach, the other parceners, if their oi^gagements 
be extended thereto, shall be considered fiirmers of the Govern- 
ment revenue to hold tlie same under leases of such term as may 
be determined and agreed upon under the general rules applicable 
to lands for which the proprietors may refuse to engage. 

Sei^enth . — ^When any mahal or portion of a mahal, held by 
a number of cultivating proprietors in imttidari or bhaiya chara 
tenure or the like, shall be let in farm or held khas, the rent demand- 
able from the proprietors of such mahal or portion of mahal, on 
account of the land occupied and cultivated by themselves, shall 
be adjusted by the rates payable by rai7jats or other resident 
cultivators not having an heritable and transferable property 
in the soil, for lands of a similar description in the same or in the 
adjoining villages, with a deduction of five per cent., on account 
of malikana, or such other rate, not being less than five per cent., 
as ^[the State® Govornihent] may determine. 

Eighth. — When it shall be determined to make a settlement 
of a mahal of the above description with one or more of the par- 
ceners selected to manage, collect and account for the public 
revenue as sadar malguzar, then and in that case the interests 
of the non-engaging parceners shall not be held answerable for 
the default of the scwlar malgu^zars, save and except in so far as 
may be specifically provided. 

Such parceners shall, until regularly separated, continue 
to hold their lands as subordinate proprietors, subject to the 
payment of rent or revenue to the sadar malguzar at the rates 
and in the mode heretofore in use, excepting in so far as that 
usage may be affected by the determination ®[of the State® Govern- 
ment] in regard to the distribution of the net rent or profit derived 
from the limitation of the Government demand, or by the rules 
now in force or hereafter to be enacted, for vesting the sadar 
malguzars with specific powers over the subordinate tenants in 
the collection of the rent or revenue domandable from them. 

The responsibility attaching to the persons selected as sadar 
malguzars and the conditions under which they are to hold that 
title of management will in each case be specifically declared at 
or after the time when the settlement is confirmed. 

The conditions and limitations under which the subordinate 
proprietors shall be admitted to separate engagements will also 
be similarly declared. 


^ These words were substituted for the word “Government’* by 
Sch. XIV of the Government of India (Adaptation of Indian Laws) Order, 
1937. 

*See foot-note 2 on p. 2 16, ante. 

*These words were substituted for the words “of Government” by 
Sph. XIV of the Government of India (Adaptation of Indian Laws) Order, 
1937. 
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Ninth. —-Provided further that, in all cases wherein different 
parcels of land belonging to any mahal may be separately owned 
and occupied by different proprietors or by different bodies of 
proprietors, it shall be competent to the ^[Board] of Revenue 
or other authority exercising the powers of that Board to cause 
a separate settlement to be made for the land owned and occupied 
by each proprietor or by each ]>ody of proprietors, and each parcel 
of land for which a separate settlement may be so made*shall 
be held exclusively responsible for the revenue assesscnl upon 
it : 


Provided also that, if tlie several parties ^ joint 

property or sei)arate properties subject to a common obligation 
as aforesaid, or any of them, shall apply to a Collector or other 
officer making or revising a settlement to have separate possession 
of their several share or shares in such joint property, or to be 
admitted to separate engagements, it shall •be competent to such 
Collector or other officer, with the sanction of the Board or other 
authority to w^hich he may bo subordinate, to make a partition 
of the property among the different parties according to their 
respective interests, and to make a separate settlement with 
each of them or with such as may desire to enter into separate 
ongagoments. 

Tenth. --In all cases wffierein any proprietors may be ex- 
cluded from engagements the Collector shall be careful to let it 
be known that all persons possessing a property in the mahal 
Are entitled to have their names recorded in the rubakari of settle- 
ment, with the amount or rate of the assessment demandable 
from each. 


11 . First . — The Collector’s proceedings in forming the 
registry above directed shall be founded on the basis of actual 
possession, and that officer shall, in every instance, bo careful 
to record the precise nature of the authority on which the entries 
in his books may be made. 

In conformity with the above principle it shall be competent 
to the Collectors or other officers when making or revising settle- 
ments, or otherwise deputed to investigate and determine the 
circumstances of any mahal, and the nature of the tenures connected 
with it, to correct the errors or omissions of former settlements 
by admitting to engagements or entering on the public records 
the names of the persons found in the bona fide possession of land 
or in the receipt of rent under a proprietary title ; and in such 
cases the Collector will hold an official proceeding, explaining 
fuUy the grounds on which he may act. 


'This word was substituted for the word “Boards” by the Amending 
Act, 1903 (I of 1903), 
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(Section l2>) 

12 . —In cases in which tho proportion of the Govern- 

ment jama and village-expenses payable by each proprietor and 
by each body of proprietors comprised in tiie several patlis, behris' 
and other divisions of an estate held under pattidari or hfuiiya 
chara tenure or the like may have been originally fixed on a measure- 
ment of the lands occupied by (^ach, with reference to the quantity 
in cultivation, and may ‘be liable by the usage of the country to 
periodical adjustment on the same j)rineiple, if tlu^. Collector or 
other officer making or revising the settlement shall be satisfied^ 
by examination of the patwari'^' accounts or othei’wise, 
that the contributions paid by any proprietor, or body of 
proprietors as aforesaid are materially in (*-xcess of the amount 
justly demandable from them, it shall be com]»etent to him^ 
witli the previous san(‘-tion of the Board, to cause a new distri- 
bution to be made of the nn^tmue and charges ])ayable by each 
with reference to the above princi])le, and to such resolutiona 
as i[the State^ Government] may have j)assed relative to the 
apportionment of the het rent or profits arising out of the limi- 
tation of the Government demand, and in the p(^rforman(?e of 
this duty to employ the kanungo, and such person or ])erson» 
as he may judge it advisable to a})point, and to settle the jama 
payable by the different parties according to the awanl of such 
person or persons, or otherwise as shall appear to be just and 
equitable. 

Second, —In like manner, in cases in which the several pro- 
prietors shall bo entitled not only to an adjustment from time 
to time of the jawa payable on account of the lands occupied 
by them, but likewise to a periodica! partition of the lands of the 
village, with reference to the share recorded as belonging to each> 
it shall bo competimt to the Collector to cause a fresh partition 
of the lands and adjustment of the jama to be made as above 
prescribed, and at the same time to fix and declare the period 
from which the arrangement as finally settled is to have effect,, 
and to adjust the claims of the parties relative to revenue inter- 
mediately paid by them, as may aj>pear equitable : 

Provided, how’ever, that no such partition or adjastment 
shall be final until confirmed by the Board * or other 
authority exercising the powers of that Board : 

Provided also that, if any parties shall dispute the existence 
of the usage under which the partition of the lands shall have 
been made, and shall claim to be restored to possession of the 
lands which the Collector may have transferred to another, or 
shall consider himself entitled to the benefit of a new partition 
of the lands comprised in the rmhal to which he may belong, 
in any case in which the Collector may have refused to order it. 


^These words were substituted for the word “Goveinment” by Sch.. 
XIV of the Government of India (Adaptation of Indian Laws) Order, 1937. 

foot-note 2 on p. 216, ante. 

*The words “of Commissioners” which were repealed by the Repealing 
Act, 1874 {XVI of 1874), are omitted. 
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it shall bo competent to the said party to bring a regular suit 
in the Zila Court against the person or persons to whom the land 
may have been transftu-red, or the person or ])ersons who may 
resist the partition, to try tlu^ justness of the Collector’s decision ; 
but, if the existence of the usage shall be admitted or established, 
it shall not t)e competent to tlie (Courts of Judicature to qm^st ion 
the accuracy of the partition of the land or adjustment of the 
jama ; 


On what 
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and, wh(‘lle^'(‘^ the decLsion of a Oolk‘ctor for th(r ])artition 
of any land shall be set aside, it will of course belong of th(^ K(‘ venue- 
authorities to re-adjust the jama with refenmee to tlu^ interests 
of the parties as dolined and settled by the hnal decision of the 
Courts of Judicature, and to the conditions of th() tenure, and 
to any gonenil or special resolution of ^[tho State^ Government] 
relative to the distribution of the net rent or profit arising out 
of tlie limitation of the public assessment. 


13 - Collectors and other ofBcers exercising the powers of CoUoctors 
Collectors shall not, unless where specially authorised in the to 
manner j)revscribed in this or some other ®flaw], do any act tending 
to disturb possession, but shall leave the Adalat to investigate ^ 

in a regular suit all claims of persons not in possession but deeming specially 
themselves entith^d to be so. authorized. 


14 . First . — Collectors making or revising settlements shall. Collectors 
in c^ses in which any dispute may exist in regard to the nature making or 
of the tenure, of any person occupying the soil, be competent to revising 
declare in an official proceinling, to be incorporated in the ruha- 
kari of settlouieiit , the nature and extent of the interests actually ^oclare ^ 
possessed by such occupant, referring to the donominatioii hero- nature and 
toforo a])pli(‘d to him only as one means of proof in regard to the extent of 
nature of the interest, but stating at length, with specification of 
any examination he may take for his satisfaction, the grounds occupying 
of his determination ; landf 


so also in cases of dispute regarding the extent of the interest 
belonging to any sharer in a village or villages lield under imtti- 
dariy bhaiya cliara or the like tenure, such sharer having actual 
possession of a j)ortion of such village or villages, or being in the 
actual receipt as proprietor of a share of the joint profits of the 
land, it shall be competent to the Collector to decide the point 
in the first instance in his rubakari of settlement, and to enforce 
his decision, leaving tlie party who may deem himself aggrieved 
to seek redress by a regular suit in the Court to try the right ; 

but nothing herein contained shall be construed to authorise 
the Courts to interfere with the decision of the Collector in regard 
to the amount or proportion of jama to bo assessed on any parcel 


^See foot-note 1 ou p. 228, ante. 
foot-note 2 on p. 210, ante, 

^This word was substituted for the word “Regulation** by the Amend- 
ing Act, 1903 (I of 1903). 
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(Section. 14.) 

of land, or in respect to the quantity and description of land, 
to be assigned in partition to the liolder of any specific share of 
a joint estate. 

Second. — ^The above rule shall not be construed to empower 
Collectors, unless otherwise authorized, to take cognizance of 
any claim to receive a larger pt)rtion c>f the common profits than 
the claimant has liitherto enjoyed, or to hold a larger portion of 
the village or villages than ho has hitherto occupied. 


Third. — TIk^ decisions passed by the Collectors under the 
above j:)owers, if not altered or annulled by the Board or ^[by 
the State^ Government], shall be maintained by the Courts, unless 
on investigation in a regular suit it shall appear that tlu^ possession 
held under such a decision is wrongful ; and nothing herein con- 
tained shall be untWMood to authorise any Court to interfere 
with the decision of the llevenue-authorities relative to the jama 
to be assessed on any niahal or portion of a rnahal, or to the extent 
and description of lands belonging to any rnnhal that may bo 
assigned on the partition of the same to the several i>arceners 
concerned. 

Fourth. — If any person shall complain to a Collector or other 
officer making or revising the settlement of any mahal that he 
has been wrongfully dispossessed from any lands, premises, crops, 
orchards, pasture-grounds, fisheries, wells, water- courses, tanks, 
reservoirs or the like, within such mihal, or of the rents, produce 
or profits of such lands, premises, etc., the like as aforesaid, or 
that he has been wrongfully disturbed in the ])ossession thereof, 
it shall be competent to the Collector or other officer aforesaid 
to inquire into tJio matter, and, if the })arty so complaining shall 
ap})ear to have been in possession in the yc^ar }>reeoding that in 
which the complaint is brought, and there shall otherAvise be reason 
to believe that he has been violently or wrongfully dispossessed 
or flistrubed, it shall be comiKjtent to the Collector to restore 
or confirm him, recording the grounds of his determination in 
a ruhakari ; and the opposite party shall in such case be loft to 
bring a regular suit in Court to try the question of right. 

In like manner, should a Collector or other officer as afore- 
said find that there exist in any mahal of which he may be making 
or revising the settlement any disputes, relative to the i}ossessio!a 
of lands, premises or the like which it may be expedient to adjust, 
it shall bo competent to the Collector or other officer aforesaid 
to pass a decision determining the point of possession, leaving 
the question of right, if further disputed, to be settled by the 
result of a regular suit in the Adalat, 


^These words were substituted for the words ‘*by Government” by 
Soh. XIV of the Government of India (Adaptation of Indian Laws) Or der, 
1937. 

^See foot-note 2 on p. 216, ante. 
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Fifth. —The above provisions will be held to a])f)ly to all 
cases in which a zamindnr or under-tenant, wh(ither fanner or 
raiyat, having by special deed or prescriptive title a right of 
occupancy, shall have been wongfully ousted from tin*. occu])ancy 
of lands held and cultivated by him in the x)reccding year, or in 
‘which the rents and i)rofits of any land w'hich were roc(dvx^d by 
such dispossessed ])arty in the X)rcceding year vshall lx? withheld 
from him without a legal award, or a voluntary act of the ])arty 
invt)lving the transfer, renuiKuation. or relinquishment of such 
rents and profits. 


Rut the above rule shall not a]>ply to any case in which tht‘ 
complaining party may have executed any decal purporting to 
be a relinciuishment of possc^ssion, unless it shall have been esta- 
blished by some judicial proceeding tbat such deed was extorted 
by force and terror, nor to any cases Avherein the comx>laii)ant 
shall have in any way lost or relinquishrf^d xjossession x^^^'^viously 
to the commencement of the year xjreccding that in which the 
complaint may be x)referrcd. 


15. In the settlement of any resumed malial held or x^rctendod 
to be held under sanads from the ruling x>ower, or from the amiU 
or other ^[officers of the Government^], wliether such lands shall 
hav(" bccui heretofore subject to the x^ayment of roventie or other- 
wise, it shall bo competent to the Collector or other officer making 
th(? settlement to hear, try and determine all claims to the x>rox}ert 3 ^ 
and x>ossessi()ii of the land comx3rising such mahal, or the rents 
or x'i<^fhice thereof, anything in the existing Regulations not- 
withstanding, and subj(x*t to the orders and direction of the 
Board of Revenue or other aiithorit}^ exercising the x>nwers of 
that Board to give ])ossession to, and conclude a setthunont with, 
the part^^ who may appear to have the best title, leaving 
other claimants to establish their claims l\y a n^gular suit in 
tlie Zila * Court, which ** * * all decisions 

j)assed b^^ the Revenue-authorities under this section may, on 
such suit being fully heard, sued and, determined, and not 
otherwise, be revised, annulled or altered. 

The above rule shall not extend to lands held free of assess- 
ment under grants made by or at the request of the x>i’oxJrietor8 
themselves or their representatives, the settlement of which shall 
ordinarily bo made with the parties in x>ossession, if willing to 
engage on adequate terms. 


^These words were substituted for the words “officers of Governmeut ’ 
by Sell. XXV of the Government of India (AdapUition of Indian Laws) 
Order, 1937. 

*5ee foot-note 6 on p. 224, ante. 

*Tho words “or Provincial** which were repealed by the Repealing 
Act, 1874 (XVI of 1874), are omitted, 

♦The words “according to the value of the interest at stake,** were 
repealed, ibid. 
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(Sections. 16, I7.) 

16 . It shall be competent to the ^[State^ Government] to 
grant to a Collector making or revising the settlement of any 
mahal, whether the same may have been held by a lakhiraj tenure 
resumed, or being rnalgazari may have become open to re-settle- 
ment in ordinary course, special authority to hear, try and deter- 
mine as above all claims to the property and possession of the 
lands lying within such mahal or the rent or produce thereof, 
and to give possession to the party who may ap])ear to have the 
best title, subject to the orders and dir(‘ction of tJie Board and 
further subject, as above, to the revision of the Zila s* ♦ ♦ 

Court on a regular suit : 


Provided als(3 that, whenever special authority may be given 
to any Collector as aforesaid, notice of the order of Government 
shall be published by a proclamation within the ynahaU to whicli 
the authority so given may extend ; and it shall be the duty of 
the C(dlectors and th<^ ^[Board] to see that such proclamation 
is duly made. 

But no decision i)assed by a Collector under this or any 
other section whereby such notilication is re(]uir<^<l shall be dis- 
turbed by any Court of Judicature, otherwiKse than after a full 
and regular investigation of merits, on the plea that proclamation 
was not made. 


17 . It shall be competent to Collectors and other officers 
engaged in making or revising the settlement of any pargra/wi, 
mama or other local division, on the application of persons claim- 
ing a right of property in lands held frw of assessment, or at 
a muharrari jama, under uncpiestioned grants from the ruling 
power, or from the amils or other ® [officers of the Government^], 
and situate within or adjoining to such pargana, mauza or other 
local division, to receive, try and determine the claim ; and, if 
satisfiwl that the applicants do possess or are entitled to possess 
an hereditary and transferable property in the land or the produce 
or rent thereof, the Collector or other officer, with tlio '^[sanction 
of the State'*^ Government] previously obtained, shall be authorised 
to conclude a settlement with them on behalf of the lakhirajdar 
or mukarraridar for such period as the ^[State^ Government] 


^See foot-note 1 on p. 216, ante. 

^See foot-note 2 on p. 210, ante. 

®The words “or Provincial” which were repealed by the Repealing 
Act, 1874 (XVI of 1874), are omitted, 

♦This Word was substituted for the word “Boards” by the Amending 
Act, 1903.(1 of 1903). 

®These words were substituted for the words “officers of Government” 
by Sch. XrV of the Government of India (Adaptation of Indian Laws)*’ 
Order, 1937. 

^See foot-note 6 on p. 224, ante. 

'^These words were substituted for the words “sanction of Government 
by the Government of India (Adaptation of Indian Laws) Order, 1937. 
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(Sections. 18, 19.) 

may cUroct, and shall grant to each of the said proprietors pattas 
defining the conditions on which they are to hold their lands 
subordinate to the lakhirajdar or mul^rraridar. 

It shall further bo comi>etent to the Collector, under the 
orders of the Board, * to fix and declare the amount of 
malikana or other proprietary allowance to be paid by such lakhi- 
rajdars or mukarraridars to the said proprietors, in the event of 
their being divested of the occupancy and management of ^heir 
lands : 

Provided, however, that either party who may be dissatisfied 
with the decision of the Collector as to the question of the right 
of property shall be at liberty to contest the same in a regular 
suit in the Adalat ; but the Court shall not interfere to alter the 
terms on which the settlement may have been made by the Collec- 
tor with proprietors, or the amount of malikana granted to such 
persons. 


18. The Collector shall in cases of doubt be the Judge of CoUoctors 

the question of jurisdiction, subject to the orders of the Board 

and ®[of the State® Government] ; and the Courts of Judicature of 

shall not disturb possession given by the Collector except on a jiirisdic- 
regular suit, and on a decision as to the right. tion. 

19. First. ^It shall be competent to Collectors, when prose- Calleciom 
cuting the above enquiries or hearing and trying the above suits, authorized 
or otherwise when authorised in that behalf by the Board to 

which they may be subordinate, to require all sadar inalguzars 
and other persons owning, occupying, managing or cultivating quire pro- 

any lands within or in the vicinity of the niahal to which their <luction of 

inquiries may extend, or gathering or disposing of tlio produce 
thereof, or collecting, enjoying or appropriating any rent or 
revenue derived therefrom, as well as the gumashias or other 
agents employed by such persons in the management or culti- 
vation of the land, or in the collection of the rent, produce or 
revenue tlu^reof, to attend and produce all accounts or other 
papers which they may respectively possess relative to such 
lands, produce, rent or revenue, and to examine the said persons 
on oath, or lialafnama to the truth of the accounts produced, or 
any other matter relating to such accounts, or regarding the 
lands, produce, rent or revenue of the mahal or the rights and 
interests attaching to such lands, produce, rent or revenue : 

Provided, however, that no person shall be compelled to 
answer on oath or solemn declaration any interrogation regarding 
matters wherein he may have an immediate personal interest 


^The words “of Coimnissionors” which were repealed by the Repealing 
Act, 1874 (XVI of 1874), are omitted. 

*These words were substituted for the words “of Government*’ by 
Sch. XIV of the Government of India (Adaptation of Indian Lawa) Order, 
1937. * 

^See foot-note 2 on p. 216, ante. 

19 
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[Ben. Reg. VII 


(Section. 20.) 

in concealing the truth, or in uttering what is false, not being an 
interest arising out of fear, favour or reward, or any corrupt bargain 
or agreement with another party. 

Second. — ^The rules contained in section 11, Regulation II, 
1819^, relative to the mo<le of serving process on persons who 
may be required to attend and produce accounts under the pro- 
visions of that Regulation, shall be and be held applicable to 
processes issued by Collectors or other officers under the rules 
contained in this Regulation. 


In like manner the provisions of section 12 of the said Regu- 
lation shall be applicable to all patwaris, gumashtas or other 
persons by whom the accounts of any lands, regarding which 
the said inquiries may have been instituted, may be kept, and 
who, after being duly summoned as aforesaid, may neglect or 
omit to produce any of the accounts required from them, or to 
give their evidence regarding them, or who may deliberately 
give a false deposition on oath or solemn declaration, when sum- 
moned and examined as aforesaid, or who may alter, fabricate, 
falsify or mutilate the accounts which they may be required to 
produce : 

Provided further that Collector and other officers employed 
in the settlement of the land-revenue, or in any of the inquiries 
specified in this Regulation, shall be vested with all the powers 
and authority which are or may be lawfully exercised by Collec- 
tors .in cases depending before them under Regulation II, 1819^ ; 
and the rules contained in clause third, ^sections 13, 14 and 
19 of the said Regulation shall be and be held applicable to all 
persons who may be summoned by any Collector or other officer 
aforesaid, or who may resist the process of a Collector issued under 
the rules of this Regulation, or who may refuse to take an oath 
or subscribe a solemn declaration when required, or who may 
deliberately give a false deposition on oath or under a solemn 
declaration taken instead of an oath, or may cause or procure 
another to do so. 

® 20 . First. — ^The powers specified in sections 11, 12, 14, 16, 
17, 18 and 19 of this Regulation shall be ordinarily exercised by 
Collectors when employed in making or revising settlements of 
the land-revenue, and shall extend to all the lands comprised in 
the pargana in which he may be so employed ; but it shall be 


^Bengal Land-revenue Aseessment (Resumed Lands) Regulation, 1819. 

*Stc in Clarke, 

•So much of 8. 20 and the following sections as applies to suits for rents, 
to complaints of excessive demand or undue exaction of rent, or of the 
non-delivery of pattas or receipts, to suits against agents for money or ac- 
counts, or to any other suits or complaints arising out of disputes between 
landholders or farmers and their under-tenants respecting the rent and 
occupancy of land, has been repealed by the Bengal Rent Act, 1859 (X of 
1859), wherever that Act extended. The matter printed in italics in this 
section seems to be obsolete in consequence of that repeal. 
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' {Section. 20.) 

competent to ^[the State^ Government, by notification in the 
^Official Gazette^, to be publicly proclaimed in the district, to 
restrict the authority of Collectors and other officers making 
settlements in such manner and to such extent as ^[it] may frcm 
time to time judge expedient. 

In like manner it shall bo competent to ^[the State* Govern- 
ment] to vest such Collectors as may from time to time be* judged 
fit with a sx)ecial authority to receive, try and determine iiuthe 
first instance, subject to a regular suit in the Adalat as above 
provided, all or any of the questions of the nature specified in 
the aforesaid sections, though the said Collectors may not be 
engaged in making or revising a settlement of the land-revenue, 

to veM in such of the Collectors as may be thought proper 
authority {either geyierally or within such limits as may he from time, 
to time determined) to receAve^ try and determine^ by summary process 
all suits for rent which may be preferred by zamindars, talukdars 
or other sadar malguzars or farmers of land, or by any person in their 
behalf^ against any dependent talukdar, zamindUir, under -renter , 
raiyat or other under-tenant of whatever denomination, as well as all 
applications by raiyats and the under-tenants contesting the demand 
of a sadar malguzar or farmer ; 

and all complaints preferred by raiyats or other under-tenants 
of whatever description, against l/xndholders or farmers of land, or 
their respective agents or representatives, on account of excessive 
demand or undue exaction of rent, whether levied by distraint or 
otherwise, as well as all suits relative to the adjustment of accounts 
between landholders and farmers of land or under-tenants of what- 
ever description, with their sureties, or with any agents or persons 
emphyyed by them in the management of land, or the collection or 
payment of the rent of land, and to all other matters immediately 
connected with the demand, receipt or payment of the rent of land, 
whether malguzari or lakhiraj, or with the rent of orchards, pasture- 
grounds and fisheries, commonly denominated phalkar, bankar and 
jalkar, or with any other asset of the land-revenue not included in 
the sair abolished, together with all complaints of the non-delivery 
of pattas when demandable under the Regulations, or complaints 


iThe words “tho Government, by an ortier in Council,** in the original 
text, are to be read as if the words “the Local Government, by notification 
in the local official Gazette*’ were substituted therefor — see the Amending 
Act, 1903 (I of 1903). 

^See foot-note 2 on p. 216, ante. 

*The words '"^Official Gazette*^ were substituted for the words ‘‘loool 
official Gazotto”, by paragraph 4(i) of the Government of India (Adapta- 
tion of Indian Laws) Order, 1937. 

^Tho word “he” in the original text is to be road as if the word “it” 
was substituted therefor — see the Amending Act, 1903 (I of 1903). 

®The word “Government” in the original text, is to be read as if the 
words “the Local Government” were substituted therefor — see the Amend- 
ing Act, 1903 (I of 1903). 

•The matter printed in italics seems to be obsolete— foot-note 3 
on p. 234, ante. 
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of the prescribed receipts not being given for actual payment of rent, 
and generally complains of any deviation from the Regulations, or 
from the esfuhlished usage of the country, relative to the inatlers 
aforesaid, or any violation of subsisting engagements in disputes 
respecting the rent and occupancy of land between landholders or 
farmers of land and their under-tenants of whatever denomination.'^ 

Second. — 1^'hc appointment of the Collector to the discharge 
of tho above duties, and the extent of the jurisdiction to ho assigned 
to nim, shall be notified by proclamation in the district, after 
such manner as the ^[State* Government] may direct ; 

and, after the publication of notice, all summary suits, actions, 
applications and complaints of the above nature, and referring to 
lands or the rents, produce or accession^ of land lying ivithin the 
jurisdiction assigned to the Collector as above, which may be preferred 
in the Zila ** ♦ Adalat by any sadar malguzar, zamindar, 

talukdar , farmer , raiyat or other proprietor or under-tenant of land, 
shall immediately, on being received, be referred for trial to the 
Collector to whom also all such summary suits depending at the time 
shall he transferred : 

Provided also that in such cases juirties having suits or com- 
plaints to prefer, of which the cognizance may be vested as above in 
the Collector, shall be at liberty to prefer tJmn to that officer in the 
first instance.'^ 

It shall in like manner be com})otcnt to the ^[State^ Govern- 
ment] to fix, ®[by notification in the ^Official Gazette], tho period 
at which the si^ecial powers given as above to a Collector, and 
tho authority to bo ordinarily exercised by those ofiiccus on the 
occasion of making settlements, shall cease anrl determine. 

Third. — No complaint or application of the nature specified 
in the preceding clauses shall he received by a Collector under the 
rules of this Regulation, unless the plaint or application shall have 
been preferred within the period of one year after the cause of action 
shall have arisen.^ 

21- In summary suits for rent and th>e like, wherein special 
rules have been prescribed for regulating the process of the Courts, 
the Collectors shall be guided by the same rules, and shall exercise 
the same powers and authority, as are or may be lawfully exercised 
by the Zila and City Judges.^ 


^The matter printed in italics scorns to be obsobdo — see foot-noto 3 
on p. 234, ante. 

**Siee foot-note 1 on. p. 216, ante. 

^See foot-note 2 on p. 216, ante. 

^The words “or city”, which were repealed by the Repealing Act, 1874 
(XVI of 1874), are omitted. 

®The words “by an Order in Council,” in the original text, are to be 
read as if the words “by notification in the local official Gazette” were substi- 
tuted therefor — see the Amending Act, 1903 (I of 1903). 

•The words Gazette"' were substituted for tho words “local 

official Gazette” by paragraph 4(7) of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 
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In other cases falling under their cognizance according to 
the provisions of this Regulation, the ordinary process for securing 
the attendance of the defendant or party otherwise impleaded 
shall be to issue a notice reciting the matter, and requiring the 
defendant or other party to attend in person, or by representative, 
at such time and place as may be made choice of by the Collector 
for conducting the investigation ; 

should any party fail to attend after being served with a 
notice of the above description, or should the return of the nazir 
or person employed to serv^o the notice be, that after diligent 
search the party or parties cannot bo found, proclamation shall 
be made in writing, to be stuck up at or near the ordinary residence 
of the party, stating that, after 15 days from the date of pub- 
lishing the ir-ame, the case will be liable to be brought up for trial 
and judgment ; and any party implicated, who, having been serv^ 
with the notice above described, shall fail t9 attend or who shall 
continue to absent himself, will be as much bound by the judg- 
ment that may be passed as if he or they had been in attendance 
to plead. 


22. [Extension of ss. IS and 19 of Reg. VIII of 1819.] Rep. 
by the Bengal Rent Act, 1859 (X of 1859). 


23. First. — It is hereby declared and enacted that, in so 
far as concerns the summoning and examination of witnesses, 
the penalties for false testimony, for resistance of process, con- 
tempts and all other similar matters connected with cases under 
cognizance before the Collectors of land-revenue, or other officer, 
by virtue of the powers vested in them by this Regulation or 
aiiy ^[other law] whereby Collectors are vested with judicial 
powers, their ctUcherry or office for the time being shall be deemed 
and held to be a Court of Civil Judicature. 


Second. — ^Provided also that the regular suits which may 
be brought to contest decisions passed by Collectors under the 
powers vested in them by sections 11, 12, 14, 15, 16, 17, 18, 19 
and 20 shall be of the nature of an appeal to Court in its regular 
jurisdiction from a summary award. It shall not therefore be 
necessary for the Collector or other officer of Government to be 
a party in the action. 


Third. — Collectors of the land-revenue are hereby empowered 
to execute aU awards made by them under the rules of this Regu- 
lation, in cases wherein a specific sum of money shall be adjudged 
to bo due, or any costs or damages be awarded ; the Collector 
decreeing the same shall proceed to levy the amount for the party 


^These words were substitiitod for tho words “other Regulation” by 
the Amending Act, 1903 (I of 1903). 
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in whose favour it may be adjudged by the process in use for the 
recovery of arrears of the Government revenue : 

Provided, however, that he shall not sell any lands, houses or 
other real property in satisfaction of any judgment passed in favour 
of any individual on a summary inquiry,^ 

In cases wherein possession of lands, houses, water-courses 
or the like may be adjudged, it may and shall be lawful for the 
Collector making the awa^ to deliver over possession in the same 
manner and with the same powers in regard to all contempts, 
resistance and the like as are or may be lawfully exercised by 
the Courts in giving possession to an auction-purchaser ; and 
the Zila * Adalats shall support the Collectors in the 
exercise of the above power, and shall give effect to any orders 
passed by them in pursuance of it in the like manner as if the 
same had been passed by themselves. 

Collectors are further hereby empowered to place one or 
more peons, mirdahas, sawars or the like to aid in the maintenance 
of possession for the party to whom it may be awarded, in case 
of his deeming such a measure necessary or expedient. 


24 . First, — ^It shall and may bo lawful for a Collector or 
other officer exorcising the powers of Collector preparatory to 
making or revising a settlement as aforesaid, to depute any tah* 
sildar, kanungo, amin or other fixed or temporary officer to any 
village or rnahal, whether the same be managed by a zamindar 
or farmer or be held khas, to inquire into the various matters 
which such Collector or other officer is required or om])owered 
to investigate, in order to form a settlement in the mode pres- 
cribed by this Regulation. 

Any such * officer so depute<l as above shall be deemed 
to be vested with the power of summoning and examining patv^aris, 
gumashtas or other persons by whom the accounts of the village 
or rnahal may be kept, in the same manner and with the same 
powers as is provided for officers deputed under section 25, Regu- 
lation XII, 1817.^ 

Furthermore, in case the Collector or other officer may so 
prescribe the said tahsildar or other person shall be empowered 
to make a measurement of the village or rnahal into which they 
may be deputed, and to summon any mukaddams, padhans, raiyats 


^So much of cl. 3 of s. 23 as prohibits tho Collectors from selling land 
in satisfaction of summary awards for arrears of rent which may have eiccrued 
thereon was repealed by Act VUl of 1835, s. 1. 

*The words **or city”, which were repealed by the Kepealing Act, 1874 
(XVI of 1874), are omitted. 

*The word * ‘Native” was omitted by the Adaptation of Laws Order, 
1960. 

♦The Bengal Patwaris Regulation, 1817. 
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or other residents, and to call upon them to point out the bound- 
aries of such village or mahal, and to furnish information as to 
all matters relating to the land and the rights and interest attaching 
thereto ; and any person contumaciously withholding information 
from an officer deputed as aforesaid shall be liable, on the same 
being established to the Collector’s satisfaction, to the same 
, penalty as is prescribed for patwaris refusing to attend or give 
evidence. 

Second , — Provided also that any person who may by force 
or threats obstruct or resist the execution of any legal process, 
requisition or order of a Collector or other Revenue-officer shall, 
in addition to the penalties prescribed by ^[any other law] for 
such act, bo liable to a fine not exceeding two hundred rupees, 
or to imprisonment in the Diivani jail for a period not exceeding 
two months ; the said fine or other penalty to be adjudged by 
the Colhictor after proceerling duly held aftd recorded, and the 
sentence to be immediately reported to the Board to which he 
may be subject. 


Third , — Provided further that all police-officers shall aid 
and support the execution of all process and orders issued by a 
Collector or other officer aforesaid, on the responsibility of the 
officer issuing or executing the same ; and, if any affray or broach of 
the peace shall occur in consequence of any resistance or obstruction 
being made, or attempted to be made, to the legal process 
or order of a Collector or other Revenue-officer, the parties resisting 
or obstructing such process or order shall be punishable for the 
affray or breach of the peace, and the Revenue-officer shall not 
be liable to any criminal prosecution on that account. 


25. [Emplo^fment of Vakils or Agents by parties in suits 
before Collectors.] Rep. by the. Pleaders^ Mukhtars and Revenue 
Agents Act, 1865 (XX of 1865). 

26. No other pleadings shall be required from the parties 
in ^[suits the cognisance of which is hereby vested in Collectors] 
than a plaint and answer : 

Provided that, if the parties should at any time wish to fde 
an amended plaint or an amended answer, or any explanatory 
motion, such subfidiary pleadings shall be received. < 


27. [Stumped paper to be used.l Rep. by the Repealing Act, 
1876 (XII of 1876). 


^These words were substituted for the words **the existing Regulations” 
by the Amending Act, 1903 (I of 1903). 

*Those words were substituted for the words “such suits” by the Amend- 
ing Act, 1903 (I of 1903). 
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28 * It shall be competent to the Collectors to hear and 
determine such suits in whatever part of the district they may 
occasionally be or reside : 

Provided that every hearing and decision be in public cut- 
cherry or in some other place open to the public, and in the presence 
of the parties or of their constituted agents or vakils, if in atten- 
dance. 


29 . First. — ^The decisions of the Collects on all such suits 
shall be appealable to the Board of Revenue or other authority 
exercising the powers of that Board. 

The petition of appeal shall be presented either to the Collector 
or to the Board, at the option of the party * 

* ; * ♦ 3 * * Board shall 

not be required in ordinary cases to go into a regular investigation 
of the merits, but shffll be authorized to dismiss the appeal with- 
out further investigation, in all cases in which, on a consideration 
of the final rubakari of the Collector, they may not see ground 
to consider the decision of that officer to be unjust, erroneous or 
doubtful, or his proceedings in the case irregular or imperfect: 

3* ♦ in all cases in which the Collector may dismiss 

the suit for non-attendance, or on some other ground of default, 
without an investigation of the merits of the case, it shall be 
competent to the Board to direct a new trial, and, in cases in 
which he may neglect or delay the investigation or decision of a 
suit without sufficient cause, it shall be competent to the Board 
to interfere, and to cause the Collector to proceed upon the inquiry 
into and determination of it. 

Second. — ^No pleadings, except the petition of appeal, shall 
be required in such appeals, nor shall any fees be taken by the 
Board on the exhibits originally filed, or on any further documents 
which the Board may think it necessary to call for. 


Third. — If the parties choose to employ in the pleading of 
such appeals the same agents or vakils who were previously em- 
ployed by them in the original suit, no further mukhtarnama or 
vakalatnama shall be required of them. 


Fourth. — ^The respondent shall receive notice of the appeal, 
but shall not be compelled to appear in person or by vakil ; and 
the appeal shall be decided on the merits of the case, notwithstand- 
ing his absence, in the same manner as if he had attended. 


iThe words ‘‘and shall be written on stamped paper of the value of two 
rupees’^ which were repealed by the Repealing Act, 1876 (XII of 1876), 
are omitted. 

*Words as to limitation, which wore repealed by the Amending Act, 
1903 (I of 1903), are omitted. 

•The words “Provided also that** were repealed, ibid. 
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(Sections 80, 31,) 

Fifth . — The decision of tlie Board shall be final in as far as 
concerns the results of the summary inquiry of the Collector 

Sixth . — ^Any person, however, dissatisfied with the summary 
judgment of the Collector or the Board, and desirous of a more 
full and formal decision, sliall be at liberty to prefer a r^ular 
suit to try the merits of the case in the Zila or other similar or 
superior Court in which it may be cognizable. 

In such cases the summary judgment of the Collector, if not 
reversed or stayed by the Board, shall be carried into effect not- 
withstanding the institution of the regular suit. 

30 . All persons having claims or complaints to prefer of 
the nature of those made cognizable by Collectors under the 
provisions of this Regulation, and not wislftng to avail themselves 
of the summary process authorized in that Court, shall be at 
liberty to institute their claims or complaints, in the first instance, 
by a regular suit before the local Munsif, or in the zila * 

* * Adalat 3 * ♦ ♦ 

according as the suit may be cognizable in these Courts 
respectively ** * * * 


31 . First . — Wlienever a regular suit ma,y be instituted in 
a Civil Court, with a view to set aside or alter a summary judg- 
ment ]mssed by a Collector the procee^lings held on the summary 
inquiry shall bo called for by precept from the Court, and filed on 
the record of the case. 


Second . — ♦ * all * Munsifs 

shall, in eases tried by them, be held and bound by the decisions 
passed, and records prepared, by Collectors or other Revenue- 
officers under the provisions of this Regulation, unless the same 
shall have been rescinded or altered by the Board or by the zila 
or other similar or superior Court, on a regular suit. 
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^Tho words “and shall be rendered in a Persian rubkari, written on 
stamped paper of the value of ten rupees’’ have boon omitted : the word 
“Persian” was repealed by the Repealing Act, 1874 (XVI of 1874), and the 
!romainiiig words wore repealed by the Repealing Act, 1876 (XII of 1876). 

^Tho words “or City”, which wore repealed by the Repealing Act, 1874 
(XVI of 1874), are omitted. 

®The words “or Provincial Court of the Division,” were repealed, ibid. 

*Tho words “under the general Regulations for the administration of 
civil justice”, were repealed, ibid. 

®The words “Provided also that” are omitted as having been repealed 
by the Amending Act, 1903 (I of 1903), and the words “no such suit shall 
be cognizable by, or referable to, any register, sadar amin or munsif, and” 
are omitted as having been repealed partly by Act XXV of 1837 and partly 
by the Repealing Act, 1874 (XVI of f874). 

•The words “registers, eadar amins and”, which were repealed by the 
Repealing Act, 1874 (XVI of 1874), are omitted. 
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(Sections 32, 33.) 

32 . The Collectors shall transmit to the ^ [Board] such 
periodical reports of the causes decided by, or depending before, 
them as the * [Board] may direct, and the ^[ Board] will also furnish 
®[to the State^ Gk)vernment] such abstracts of those reports, and 
such reports in the cases received and determined by them in 
appeal, as the *[8tate® Government] shall from time to time 
require. 


33 . First . — It shall be competent to Collectors or other 
officers exercising the powers of Collectors to refer to arbitration 
any disputes cognizable by them under the provisions of this 
Begulation, as well as any questions or disputes of any kind 
respecting land or the tenures therein, or the rights dependent 
thereon, that may come before them, provided the i>artie| consent 
to that mode of adjustment, and, on award being made, to cjiuso 
the same to be executed. 

In referring cases* to arbitration under the above provision, 
and in their general proceedings relative to such suits, the ColhH> 
tor 6* ♦ ♦ shall be competent to vest in the arbitrators 

the same powers and authority in regard to the sommoning and 
examination of witnesses, and the aflministration of oaths, and 
to enforce the orders passed by the arbitrators under such })owers, 
in the same manner as the Courts of Judicature are om])owerefl 
to do ; and all awards made on such references shall, when con- 
firmed by the Collector, have the same force and validity as a 
regular decre%of the Adalat, and shall not be liable to be roversc^l 
or altered, unless the award shall be open to inq^eachment on 
the ground of corruption or gross partiality or shall extend beyond 
the authority given by the submission of the parties ; and sudi 
ground of impeachment shall be established in a regular suit in 
the zila, ** or other superior Court wherein the case may 

be cognizable. 

Second . — In referring any dispute to arbitration, the Collector 
shall be careful to specify in his proceedings, and in the dee<l of 
arbitration to be executed by the parties, the })recise matter 
submitted to the arbitrators ; and, if the award first made by 
the arbitrators shall not include all the points submitted to them, 


vrhis word was substituted for the word “Boards” by the Amending 
Act, 1903 (I of 1903.) 

‘*The8e words were substituted for the words “to Oovemment” by 
Sch. XIV of the Oovemment of India (Adaptation of Indian Laws) Order, 
1937. 

*/S’ce foot-note 2 on p. 216, ante. 

^These words were substituted for the words “Local Government” 
by paragraph 4( J) of the Government of India (Adaptation of Indian Laws ) 
Order, 1937. 

®The words and figures “shall be guided by the rules contained in Re^i- 
lation 16, 1793, and the other corresponding enactments and in regulation 
6, 1813, in so far as the same may be applicable, and” which wore repealed 
by the repealing Act, 1874 (XVI of 1874), are omitted, 

•The word “City,” which was repealed by the Amending Act, 1903 
(I of 1903), is omitted. 
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or shall be otherwise incomplete, it shall be competent to the 
Collector again to refer the matter to them, with directions to 
perfect their award. 

Third .* — ^The ^argrawa hanurvgos and tahsildars may be appointed 
arbitrators in any case referred to aribtration under the above 
rules ; anything in the existing Regulations notwithstanding. 


34 . First . — ^When a .Collector or other officer exercising 
any of the powers vested in Collectors by the rules of this Regu- 
lation, relative to complaints of dispossession or disturbance of 
the possession of lands or premises, shall learn, cither by a reference 
from the Magistrate, or by a report from any other public officer 
or otherwise, that any disputes exist within the tract placed under 
his jurisdiction, relative to any lands, pr'^mises, crops, orchards, 
pasture-grounds, fisheries, wells, watercourses, tanks, reservoirs 
or the like, likely to terminate in a breach of the peace, it shall 
and may be lawful for the Collector or other officer aforesaid to 
require the contending parties to attend in person or by represen- 
tative at a stated time and place, and, after investigating the 
case in the presence of the parties or their representatives, or 
such of them as may attend, or referring it to arbitration as above 
prescribed, to decide the case in the same manner as if it had been 
brought before him by the complaint of one of the parties : 

Provided also that, if the fact of previous lawful possession 
cannot be ascertained, it shall be competent to the Collector, 
subject to the orders and direction of the Board, to decide on 
the cpiestion of right, and to give possession to one of the con- 
tending jmrties, leaving the other party to contest the decision 
by a regular suit in Court ; but no such decision shall be passed 
by any Collector until he shall have instituted ta careful inquiry 
into the fact of possession, and the Board shall be careful to see 
that this restriction is observed : 

Provided further that in such cases it shall bo competent 
to the Collector to attach the^lisputed lands, premises, etc., as 
aforesaid, and to appoint an officer to the management of the 
same, retaining in deposit the rents and produce or such portion 
thereof as may remain after dischraging any public revenue 
demandable therefrom, with the charges of management, until 
one of the contending parties shall be placed in possession. 

Second . — Whenever any Magistrates or Joint Magistrates 
shall have before them any suit, complaint or information relative 
to any dispute regarding lands, premises, crops, watercourses 
or the like, which may appear likely to terminate in a breach 
of the peace, or which it may otherwise bo desirable to bring to 
an immediate decision, it shall be the duty of such Magistrate 
or Joint Magistrate, in cases in which the Collector shall be vested 
with the cognizance of such actions, to certify the case to that 
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officer, and the Collector will then forthwith proceed to inves- 
tigate and determine the case under the rules above prescribed : 

Provided also that, in all cases of forcible dispossession or 
forcible disturbance of possession, the Collector shall invariably 
transmit to the Magistrate or Joint Magistrate a copy of the first 
proceeding held by him in the case, and also a copy of the rubakari 
containing his final award. 

Third . — ^The Collector shall in all such cases use every proper 
means for inducing the parties to refer their disputes to arbitration, 
in like manner as the Divxini Courts are directed to do. 


35. Whenever the term ‘‘Board of Revenue’* * * 

may occur in this or any other Regulation, the same shall be held 
and considered to apply to any Board, committee or commission, 
and to any member of such Board, committee or commission, 
that may be vested by the ^[State^ Government] with the powers 
and authority of the Board of Revenue, save and except in so 
far as may be otherwise specially declared and provided. 

In like manner, all rules in this or any other Regulation, 
whereby any duties or powers may be prescribed for, or vested 
in, Collectors shall be held and considered to be equally applicable 
to any officer exercising the authority of Collector under the orders 
or with the sanction of the ‘*[State® Government]. 


^The words “or Board of Comjnissionors,” which were repealed by 
the Amending Act, 1903 (1 of 1903), are omitted. 

^These words wore substituted for the words “Govenior CJoneral in 
Council” by Sch. XIV cf the Government of India (Adaptation of Indian 
Laws), Order, 1937. 

*See foot-note 2 on p. 216, ante. 

*See foot-note 4 on p. 242, ante. 
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4r‘i 

Short title given 


Act 1 of 1903. 


Repealed in part 


Adapted . . 


fAct Xllof 1841. 

. Act XU oflSOl. 

I^Act I of 1003. 

r (a) The Govornmont of India (Adap- 
I tat ion of Indian Laws) vOrder, 

1937. 

I (6) The Adaptation of Laws, Order 
[ 1950. 


(22nd November, 1822.) 


A Regulation 2 * * ♦ declaring Government not to 

he liable for any errors or irregularitie.s in the jiroceedings of 
the Courts of Justice, and for making further provision for the 
conduct of the Revenue-officers in certain cases. 


1 , [Preamble.] Rep. by the Bengal Land-revenue Sales Act, 
1841 (XU of 1841), 


2. [Repeals.] Rep. by the Ameiiding Act, 1903 (I of 1903). 

3 to 35. Rep. by the Bengal Land-revenue Sales Act, 1841 
(XII of 1841). 


36. If a Collector shall at any time, being so iiLstructed by 
either the Government or the Board, jiiirehaso on account of 
Govennneiit an estate exposcxl to sale for tlie recovery of arrears 
of revenue, the rules applicable to the management of ordinary 
malguzari viahals held khas or farmed shall be considered appli- 
cable to such estate, and also to all other estatc^s the pro])erty 
of Government, according as they may be held khas or let in farm. 


37. [Collector's power to jmnish for contempt.] Rep. by the 
Bengal Lamd-revenue Sales Act, 1841 (XII of 1841). 


^Short I'itle. — This short title was given by the Amending Act, 1903 
(I of 1903). 

Local Extent. — Ss. 36 and 38 of this Regulation have been declared 
by the Laws Local Extent Act, 1874 (XV of 1874), s, 6, to be in force througlj- 
out the former Province of Bengal except as regards the 8che<^luled Districts. 

Ss. 36 and 38 have been declared, by notification under the Scheduled 
Districts Act, 1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri, 
in the J alpaiguri district. 

*Tho words “for modifying and explaining the existing Regulations 
rehiti\"e to the sale of land for the recovery of arrears of revenue,” which 
wei’e rcjiealcd by the Amending Act, 1891 (Xll of 1891), are omitted. 
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Govern- 
ment not 
liable for 
errors of 
Courts. 


Nor shall any officer of ^[tho Government^] be held liable 
for anything done or sufferoed in conformity with an order, pro- 
ceeding or decree of a Court as aforesaid : and if any person or 
persons shall sue '[the Government^] or any officer of '[the Govcrn- 
ment^] for liiything done or suffered under an order, proceeding 
or decree of Court as aforesaid, such person or persons shall be 
non-suited, with costs. 

The same principle is and shall be held ap])licable to all orders, 
proceedings or decrees made, hold or passed by any public officer, 
in virtue of powers vested in him for the judicial cognizance of 
any pleas, suits, comjftaints or informations whatsoever, unless 
otherwise specially provided. 

39 . [Saving of Ben, Reg, I of 1821,1 Rep, by the Bengal 
Land-revenue Sales Act, 1841 (XII of 1841), 


« 

38 . It is hereby declared and enacted, that '[the Govern- 
ment^] is not and shall not be held liable for any error or iife- 
gularity which may have occurred, or shall, occur, in any order, 
proceeding or decree of any Court of Judicature, whether a revenue 
or other officer of '[the Government^] may or may not have been, 
or shall or shall not be, employed in giving effect to the order, 
proceeding or decree deemed to be erroneous or irregular. 


^These words were substituted for the word “Government” by Sch. 
XIV of the Government of India (Adaptation of Indian Laws), Order, 1937. 

^The word “Government” was substituted for the word “Crown” by 
the Adaptation of Laws Order, 1950. 



Bengal Regulation VI of 1823. 

(The Bengal Iniligo Contracts Regulation, 1823.)> 


Supplemented 


Short title given 




Ben. Repn. V of 1830. 
Act X of 1830. 


Act I of 1903. 


r Act X of 1830. 

1 Act VII of 1870. 

Refj:aled in part . . . . \ Act XVI of 1874. 

1 Act XII of 1876. 
[Act I of 1903. 

Repealed in part and amended Act XII of 1891. 


(10th July, 1823,) 

A Regulation for authorizing the institution of summary suits to 
enforce the execution of certain written engagements for the 
cultivation and delivery of the indigo-plant, and for declaring 
certain principles in regard to the say\e, 

1, The poverty of the lower orders in India, and particularly 
of those employed in agriculture, occasions the general use of 
borrowed capital for the production of the chief articles of trade 
and consumption. 

The capitalist advances his money, and sometimes the seed 
likewise, upon a contract to receive the produce of a defined 
quantity of land, either at a certain fixed price, or at rates to be 
subsequently determined wdth reference to the market price at 
a specified season ; and this system is understood generally to 
prevail in the Province of Bengal in the cultivation of the plant 
from which the indigo-dye is extracted. 

According to the existing Regulations, if the contracting 
raiyat should fail to cultivate the land in the manner specified, 
or, having so cultivated the land, should sell the produce to another, 
or otherwise defraud his creditor, and fail to execute his contract 
by delivery of the stipulated article, the person with whom he 
has so contracted has no other remedy than a regular action for 
the recovery of the penalty conditioned in the agreement. 

It is usual for the Courts of Justice, in decreeing such causes, 
to award such limited penalty as may, in each instance, appear 
to be a fair compensation to the person making the advances 
for the non-employment of his capital. 


^Short Title. — This short title was given by the Amending Act, 1903 
(I of 1903). 

Local Extent. — ^l^his Regulation was enacted for the whole of the 
former Province of Bengal — see the concluding paragraph of s. 1. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 1874), 
s. 6, to be in force throughout the former Province of Bengal, except as 
regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts Act, 
1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri, in the Jalpaiguri 
district. 


Preamble. 
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(Section 2.) 

[ti tho a,))8^‘nc!e, however, of any rule for the regulation of 
the dlseretit^n thus assinned, much confusion has arisen from 
the con(li(‘ting o])inions and judgments of the several judicial 
officers as to the (xtent of penalty recoverable on agreements 
of this nature. 

♦ * * ♦ ♦ 


Jt seems reasonahlt% also, that the person who advances seed 
and capital, or capital only, for the expenses of cultivation on 
a defined ])arcel of land, should be considered to possess a lien 
and interest in the indigo-plant produced, on that land, when 
so stipulated in a wTitten engagement between the parties and 
especially in cases in which such written engagement may have 
been duly registered ’•* * * ; and that it should not be 

in the power of a raiyat, who has already conditioned for the 
delivery of the produce of his land to one person, to break the 
condition by a clandestine and fraudulent transfer of such produce 
to another. 

The system at present in force provides, as above observed, 
no other remedy for parties injured by this dishonest practice 
than by a regular action in the Civil Court. 

The difficulty and delay of obtaining redress by that ct>urse 
have not unfrequently led to acts of violence, and even to serious 
affrays ; and the more frequent occurrence of sucli affrays is to 
be apprehend€?d in consequence of the eager competition which 
now prevails amongst the indigo-manufacturers in some parts 
of the Bengal, arising from the unusually high price of indigo. 

The Governor General in Council has in consequence judged 
it expedient to declare the princijdes on which the j)oints above 
stated shall be settled, and to provide for the more prom[)t adjust- 
ment of disputes and enforcement of ctjntracts of the nature 
above specified ; and the following rules have accorrlingly been 
passed, to take effect in the several districts com})risod within 
the Province of Bengal from the date of their promulgation. 


When 
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2 . If any person shall have given advances to a raiyat, or 
other cultivator of the soil, under a written engagement, stipu- 
lating for the cultivation of indigo-plant on a portion of land of 
certain defined limits, and for the delivery of the produce to 
himself, or at a specified factory or place, such person shall be 
considered to have a lien or interest in the indigo-plant produced 
on such land, and shall be entitled to avail himself of the j)rocess 
hereinafter provided for the protection of his interests and for 
the duo execution of the conditions of the contract. 


^Portion repealed by the Amending Act, 1891 (XII of 1891), is omitted. 
®The words and figures “under the provisions of Regulation 20 of 1812,’* 
which were repealed by the Repealing Act, 1876 (XII of 1876), are omitted. 



The Bengal Indigo Contracts Regulation, 1823, 


249 


of 1823.] 


(Section 3.) 


3. First . — If any person, who may have mad(3 advances Such 
on conditions of the nature above described, shall have just reason person 
to believe that an individual under engagement with him Is evading 
or is about to evade the execution of his contract, by making w^honllio 
away with and disposing of the produce otherwise than aS stipu- has just 
lated, or that ho has engaged secretly or oj^enly to supx)ly the reason to 
same to another, it shall be competent to such person to prtisont 
a petition of complaint to the Zila * Judge will dis- 

within whose local jurisdiction the land stipulated to be cultivated poso of 
with the indigo-plant may bo situated, filing with the same the produce 
original deed of engagement by which tlici produce may be assignorl 
and engaged to be delivered to himself or at lus factory, and puiated. 
certifying in his petition that sucli deed was voluntarily and 
bona fide executed by the individual complained against. 


Second . — On such petition and original deed of engagement Summons 
being tiled, a summons, or talab chifihi, shall he immediately issued 
through the nazir in the usual form, requiring tlio individual ^^q^udaut. 
named in the petition to attend and answer » to the complaint, 
either in person or by an authorized agent, within such spocitie<l 
period as may in each instance appear reasonable, and which 
period shall in no case exceed tv'enty days. 

Third. — TIk^ olficer entrusted with the execution of the Sunuuons 
process shall also be instructed to affix a copy of the summons 
in the village cutchvrry or other place of public resort, and to erect ' 

a bamboo on the speciiic ])arcel of ground on account of which 
the claim may have been preferred, and which it shall be the 
duty of the plaintiff or his agent to point out. 

By these moans sufficitmt public notice of the claim will be and public 
given to enable. ]iersons desirous of contesting the plaintilT’s right, notico of 
or of establishing a prior right to the produce of the land, to 
appear either in person or by an aiithorizt^d agent before the 
Court for that puri)oso, and the failure so to attend, before the 
summary decision bo }jassed, will be hold to bar the claim of any 
third party founded on any contract for the produce of the land 
in question, unless it be established by a regular suit. 

Fourth . — If the officer serving the process shall not be able On non- 
to execute it on the person of the defendant, ho shall nevertheless appear- 
publish the claim in the manner above directed, and if the defon- 
dant shall not ap])ear to answer to the complaint within the other 
period specified in the summons, and no other claim be referred claimants, 
in bar of that of the plaintiff, the Judge * shall, after evidouco 
taking evidence to establish the deed and other allegations of 
the plaintiff, proceed to the adjudication of the claim, in the same ’ 
manner as if the defendant had personally appeared. decided 

ex pa rle . 

^Tho words “or City” which wore repealed by the Repealing Act, 1874 
(XVI of 1874), are omitted. 

*Tho words “or to a registrar exercising tlie powers of a Magistrate” 
were repealed, ibid. 

®The words “or other officer” which were repealed by the Amending 
Act, 1891 (XII of 1891), are omitted. 

20 
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Fifth , — If the defendant or his authorized agent should 
attend within the jjoriod specified, and should deny the execution 
of the deed of engagement filed by the comx>laiiiarit, proof of the 
same shall bo taken ; and if its voluntary execution b(^ established 
to the satisfaction of the Court * * * and no preferable 

claim be established by a third party, a summary award shall 
be made, adjudging to the plaintiff the right of receiving tho 
crops according to the tonus of tlie agreement. 

' Idle same principle shall be applied if the engagement be 
admitted and no satisfactory reason be shown why the dtdendant 
should not be held to the perfonnance of his contract. 


Sixth . — If it be proved that the engagement was not duly 
and voluntarily t^xi'cuted by the defendant, or if it should appear 
that the proeetHling is otherwise litigious and op])ressivt^, and 
the claim unfounded, or that the plaintiff had no sufficient cause 
to warrant his application to the Court, tho complaint shall be 
dismissed, and the plaintiff shall be made liable to the payment 
of costs and such re<asonable sum in addition as may seem to the 
Judge 2^ * * 0^ proi)er compensation to the defendant 

for any trouble and annoyance to which he may have been subjected. 


If it should appear in the course of the inquiry 
that tho defendant is under engagement for the same land to a 
third party, notice shall immediately be issued for that party 
to appear and plead, either in person or by vakil ; and if such 
person or any third party shall, previously to tho decision of the 
case, come foi^\ard and produce a similar deed of engagement, 
stipulating for the produce of the same portion of land, the rjudge 
2 * * * * shall, after such summary investigation as may 

bo necessary, determine whether either of the parties have any 
just claim to the xu'oduee of the land, and, if so, which of them 
may have the prior and better claim ; a preference will of course 
be given to engagements duly registered * * *. 

The result of such investigation shall bo recorded, and a 
decree passed adjudging tho question of right between the parties. 


Eighth . — No defendant who may attend under the process 
described in this section shall be confined in jail, or be in any 
manner detained, longer than may suffice to take his answer to 
the claim and to obtain from him such further explanations as 
the nature of the answer may suggest. 


iThe words “or other tribunal trying tho case” wore repealed, by 
the Amending Act, 1891 (XII of 1891), 

*The words “or other officer trying the case,” which were repealed by 
the Amending Act, 1891 (XII of 1891), are omitted. 

*The words and figures “under the provisions of Kogulation 20, 1812,” 
which were repealed by the Bepealing Act, 1876 (XII of 1876), are omitted. 
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Ninth, — If, pending the summary inquiry in the manner 
above directed, it shall appear that th(i plant on the ground is 
in a state fit to bo cut, and will be injured or destroyed if not cut, 
it shall in such case be (‘ompetent to the Judge i* * * 

to pass an order for the flolivery of the plant to either of the pai-ties 
provided that the said ])artv consents and eriirages to pay to tlie 
other claimant (if the summary award should be ultimately in 
fiivour of the latter) a specific pecuniary compensation ; 

• 

the amount of such com]Kuisation shall bo fix(H^l by tJie Judge 
2* * in communication with the parties, and shall be n^gulatcd 

with reference to tin; estimated ])roduoe of the ground, and to 
the pn)bablc value of such produce when manufactured ; and 
the amount, when so fixed, shall be carefully recorded on the 
proceedings. 

4 . First , — Any person in whose favour a summary award 
shall liavo boon passed for the i)roducc of any defined spot of 
land siiall bo entitled to place a wiitch •over the same, and to 
pi event tins cutting and removal of the plant in any maimer 
contrary to the stijiiilations of Ids agreement ; 

and, in the event of any attempt being made to cut or remove 
the plant, it shall be competent to the person holding the decree 
to apply to the nearest police daroga and to claim from him the 
assistance of the police in preventing such removal ; 

it shall, moreover, bo the duty of the police-officers and of 
all other officers on such a decree being exhibited, to aid the 
person in whose favour it may have been passed to the utmost 
of their power. 

Second , — In order tliat the foregoing rule may not operate 
to the prejudice of the landholders, who ♦ ♦ ♦ jire 

authorized to attach the crops for the realization of rents justly 
due to them, it is hereby provided that, whenever any manu- 
facturer, vho may have obtained an award under the foregoing 
rules, may cause the plant to be cut and taken away, he shall 
be held responsible, conjointly l^ith the raiyat, for any arrear 
of rent which may have been due on account of the specific parcel 
of ground from which the indigo-plant may have been taken. 

5 . First , — In cases in which a raiyat who may have received 
advances and entered into wTitten agreements for the cultivation 
and delivery of indigo-plant, in the manner indicated in this 
Regulation, shall have failed to cultivate the ground specified, 
or, having cultivated it, shall have failed or refused to complete 
his engagement, or shall have sold, made away with, or trans- 


^The Words “or other oilfl cor trying tho caso,” which were repealed by 
the Amending Act, 1891 (XII of 1891), aro omitted. 

^The words “or other person trying the case” which were repealed by 
the Amending Act, 1891 (XII of 1891), are omitted, 

*The words “by the existing Regulations,” which were repealed by 
the Amending Act, 1903 (I of 1903), are omitted. 
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(Sections 6 — <^0 

ferred the produce to another person, the party with whom such 
agreement was first made shall be at liberty to institute, at his 
option, either a summary or a regular suit. 

Second. — If the summary process be adopted and the cause 
be decided in favour of the plaintift’, the defendant shall be sub- 
jected to the payment of the amount of the advances actually 
received by hnii, with interset on the same, and the costs of the 
sumnjary process. 

Third. — [Judgments in regular suit.] Rep. by the Bengal 
Indigo Contracts Act, 1836 (X of 1836). 

Fourth. — If no fraud or dishonest dealing be establislud, 
and the failure of a raiyat or other contractor to execute the 
stipulations of his engagement by the deh\'ery of indigo-pJant 
in the manner stipulated be owing to accident, or to any cause 
not implying fraud or dishonesty, tlie penalty to be adjudged 
against a contractor shall not exceed three times the sum ad- 
vanced as the consideration for executing the deed, including 
interest. 

6. * investigations under tiiis Regulation shall be 

conducted according to the form and in the manner prescribed 
for the conduct of * suits for arrears of rent * * *. 

It shall * be competent to any person whose claim under 
a deed of engagement for the cultivation and delivery of indigo 
plant may have been set aside ** * *, or who may be other- 

wise dissatisfied vith the decision passed on * ^faii in- 
vestigation] under the foregoing provisions, to institute a regular 
suit for the recovery of the penalty stipulated in the deed of 
engagement, or for the establishment of any other claim or irit-t^rset 
to winch he may deem himself entitled. 

7, 8. [Startip on contract concerning mdigo-plant : such con- 
tract may include several individuals and separate transactions.] 
Rep. by the Court-fees Act, 1870 {VII of 1870.) 


^Tho word “summarv” which was repealed bv the Kepealing Act, 
1874 (XVI of 1874), is omitted. 

“Words repealed by the Repealing Act, 1874 (XVI of 1874), are omitted. 
®The words “by a summary award” whiesh wore repealed by the Re- 
pealiiig Act, 1874 (XVI of 1874), are omitted. 

^These w'ords were substitutoti for the words “a investigation” by the 
Amending Act, 1891 (XII of 1891). 



Bengal Regulation VII of 1823. 

[The Indian Civil Service (Bengal) Loans Prohibition 
Regulation, 1823.]^ 

. . Act V of 1897. 

/Act XVI of 1874. 

•\ActIof 1903. 

. . Act V of 1897. 

r (a) The Govommont of India (Adap* 
j tiition of Indian Laws) Order* 

. . i 1037. 

I (6) The Adaptation of Laws Order» 
I 1950. 

{30th October, 1823.) 

A Regulation for prohibiting loans by covenanted Civil Servants 
from j^ersons tmhjeci to their official authority and influence. 


Short title given 
Repealed in part 
Amended . . 

Adapted . . 


1. ^\^le^eas by the existing Regulations all covenanted Preamble, 
Civil St^rvants * , employed in the judicial and revenue 

defiartraents of the service, arc prohibited from lending money, 
directly or indirectly, to any proprietor or farmer of land, dependent 
talukdar, under-farmer or raiyat, or their sureties ; and whereas 
it is ecpially necessary to prohibit the public officers from borrowing 
money from persons subject to their official authority and in- 
fluence, the following rules have been enacted by the Governor 
General in Council, and are to be in force from the date of their 
j)roTnulgation throughout the provinces immediately subject to 
this Presidency. 


2. First. — All covenanted Civil Servants, in whatever depart- ^‘vil 
inent of the public service they may be employed, are henceforward prohibited 
prohibited, unrler pain of dismissal from office, from borrowing from 
money from, or in any way incurring debt to, any ** ♦ officer borrowing 

under their authority, or under the authority of any of their money 
subordinate functionaries, or from or to the knowTi surety, agent, 
relation, connection or dependant of any such ♦ officer, under their 
or from or to any person of whom such * officer may bo authority, 

kno^\Tl to be or to have been the servant, agent, surety or dopeii- etc. ; 
dant. 


^Short Title. — This short title was given by the Amending Act, 1897 
(V of 1897). 

Local Extent. — This Regulation was passed for the whole of the 
former Province of Bengal — see s, 1. 

It has boon declared, by the Laws Local Extent Act, 1874 (XV of 1874), 
8. 6, to be in force throughout the former Province of Bengal, except as 
regards the Scheduled Districts. 

It has been declared, by notification under the Scheduleti Districts 
Act, 1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri and the 
Western Duors, in the Jalpaiguri district. 

*The words “of the Company” were omitted by the Adaptation of 
Lows Order, 1950. 

•The word “Native” was omitted, ibid. 
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end from 
other 
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officially 
account- 
able t-o 
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Second, — In like manner, and under the like penalty, all 
officers of Government, being covenanted Civil Servants, are 
henceforward prohibited from borrowing money from, or in any 
way incurring debt to, any manager, guardian, executor, aynin, 
sazawal, giimashia, farmer, inutawalli or other person, who may 
in any way be officially accountable to them, or from and to the 
known surety, agent, relation, connection or dependant of such 
persc'ii. 


Third. — [Rules applied to comynrrcial officers.] Rep. by the 
Repcalmg Act, 1874 (XVI of 1874). 
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3. ^fAll Commissioners, District and Sessions Judges, Deputy 
Commissioners and Assistant Commissioners, being members of 
the Indian Civil Service], are prolubitcd, under i)aiu of dismissal 
from office, from borrowing money from, or in any way incurring 
debt to, any zamindar, talukdar, raiyat or other jairson posst^ssing 
real property, or residing in, or having a coimnercial establishment 
within, the city, district or division to which their authority may 
extend. 


4. All persons are prohibited from lending money, or otherwise 
becoming in any way creditor, to any officer of ^[the Government®], 
being a covenanted Civil Servant, in contravention of the above 
rules ; and any person lending mone^y, or in any way becoming 
creditor, to any such public officer in breach of the prohibition 
shall forfeit to ®[the Government®] a sum equal to tlxe amount 
for ■which he shall have so illegally become creditor. 


5. [Report by officers in debt.] Rep. by the Repejiliiig Act, 
1874 (XVI of 1874). 


Penalty for 
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receiving 
new 
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indivi- 
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6. * if any covenanted servant who may be herein- 

after appointed to any office, shall at the time of such appoint- 
ment be indebted to any person with whom it would be illegal 
for him to contract a loan, while holding such office, it shall be 
incumbent on such servant, before entering on the duties of the 


^ These words were substituted for the original words by the Amending 
Act, 1897 (V of 1897). 

^These words were substituted for the word “Government” by Sch. 
XIV of the Government of India (Adaptation of Indian Laws), Order, 1937. 

*The word “Government” was substituted for the word “Crown” by 
the Adaptation of Laws Order, 1960, 

*The words “In like manner,” which were repealed by the Amending 
Act, 1903 (I of 1903), are omitted. 
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office, to malce known the circumstance to the ^[Statc® Govern- 
ment] ; and, failing to do so, he shall be subject to the same 
penalty as if the debt had been contracted subsequently to his 
bemg appointed to the said office. 

7 . [Penally on Natives kTwwinghj taking office in coniramnii^n 
of above rides.] Rep. hij the AimmJing Act, ihOo (/ of VJ03). 

8 . Suits for the recovery of penalties incurred under this 
Regulation shall and may be instituted under the special ins- 
tructions of the ’[Stated Government], and sliall bo conducted by 
the Superintendent and Hemembrancer of Legal Affairs, or by 
such other officer as ^[the State‘-^ Gov'crnmcnt] may nominate 
for that purjiose. 

Such suits shall be instituted in the @ourt of the division 
within which the transaction may have taken place, or the lender 
may reside or may possess real or personal j)roperty. 
sr 

An appeal shall lie from judgments passed in such cases, in 
like manner as from other judgments passed in original suits 
* ; and the judgments shall be enforced under the provisions 
6* ♦ fQj. execution of other decrees of the Civil Courts. 


^ThoK-o words were substituted for the words “Local Government’* 
by para^Trni>Ii 4(7) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

^Tho word “State’* was substituted for the w’ord “Provincial” by the 
Adaptation of Laws Order, 1950, 

*Tho words “tho Local Government” wore substituted for tho word 
“Govomraent” by the Amending Act, 1897 (V of 1897), and tho words “Pro- 
vincial Govornment” were substituted for the words “Local Government” 
by paragraph 4(7) of tho Govornment of India (Adaptation of Indian Laws) 
Order, 1937. 

♦The w'ord “Provincial” which was repealed by the Repealing Act, 1874 
(XVI of 1874), is omitted. 

®Tho words “by the Provincial Courts” wore repealed, ihid» 

®The words “of tho Regulations” were repealed, ibid. 
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(The Bengal Troops Transport Regulation, 1825.)> 


SeoBT TITIOB given 
Kepealed in pabt 
Adapted . . 


Act V of 1897. 
f Act Xn of 187G. 
tActI of 1903. 

The Adaptation of Laws Order, ir950. 

(4th April 182:5), 


A Regulation for rendering more effectual the rides in force relative 

to supplies and preparations for troops ♦ 

1. Whereas it is enacted in the first clause of section 3, Rogula- Preamble, 
tion XI, 1806®, that, on receiving the notification mentiond in 
the preceding section relative to a body ol troops about to proceed, 
by land or by water, through any ptrt of the Company’s terri- 
tories, the Collector of the district shall immediately issue the neces- 
sary orders to the landholders, farmers, tahsildarSy or other persons 
in charge of the lands through which the troops are to pass for 
providing the supplies required and for making any requisite prepa- 
ration of boats or temporary bridges, or otherwise for enabling the 
trooi)s to cross such rivers or nalas as may interosect their march 
■wdthout impfxliment or delay ; it being at the same time further 
directed, in the second clause of the section referred to, that the 
supplies so furnished shall be paid for by the prsoiis receiving the 
same at the current bazar prices of the place at which they may be 
provided, and that the expense incurred for crossing the troops 
and their baggage over rivers or nalas, after being duly ascertained, 
will bo paid by Government ; 

and whonxis experience has shown the necessity of enabling the 
Collectors or ether public officers acting in that capacity to enforce 
their orders in the ciisos above-mentioned, by imjx>sing a fine upon 
any landholder, tahsildar or other person in the possession or 
management of land, who, after receiving the requisition issued in 
pursuance of the section above cited, may bo proved to have wil- 
fully disobeyed or neglected the same ; 


^ Short Title , — This short title was given by the Amending Act, 
1897 (V of 1897). 

Local Extent. — This Regulation was passed for the whole of the for- 
mer Province of Bengal — see the concluding paragraph of s. 1. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 1874), 
s. 6, to be in force throughout the former Province of Bengal, except as re- 
gards the Scheduled Districts. 

It hoe been declared, by notification under the Scheduled Districts Act, 
1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri and the Western 
Duars, in the Jalpaiguri district. 

*The words * ‘proceeding through the British territories” were omitted 
by the Adaptation of Laws Order, 1950. 

®The Bengal Troops Transport and Travellers’ Assistance Regulation, 
1806. 
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(Sections. 2 — 4,) 

the Governor General in Council has therefore enacted the 
following rules, to be in force as soon as pronuilagated in all the 
territories] immediately subject to the Presidency of 
Fort William. 

2. Any landholde^r, farmer, tahsHdar or other person in the 
posses’sion or management of land, who may Lave been duly re- 
quired by a Collector of the land-revenue (or any public offi^^’cr 
acting in that capacity), in pursuance of section 3, Regulation XI, 
1800,^ to provide supjdies for a body of trooj)s about to ])rocee(l 
by land or water^ * * or to make j)r(‘j)aratioiis of boats, tem- 

porary bridg(^s or otherwise, for enabling the troops to cross ri\'(‘rs 
or nnlas intersecting their march, and after the receipt of suc’j re- 
quisition shall wilfully diso])ey or neglect the same, or shall witliout 
sullicieut cause fail to exert himself for the due exccutitui of the 
duty so assigned to him, shall, on i)roof of such failun^, neglect 
or disobedience to the satisfaction of tiie Collector (or other oilicer 
acting in that capacity) by wliom the order may have been issued, 
or of his successor in the same office, be liable to a fine proportionate 
to the defaulter’s condition in life and the circumstonces of the case 
in such amount as the Collector or other officer, with duo regard to 
these considerations, may judge it proper to impose, so that the 
fine shall not in any case exceed the sum of one thousand * 
rupees. 


3. The Collector or other officer acting in that capacity, who 
may exorcise the powers vested in him by this Regulation, shall 
previously make a summary inquiry', in the presence of the party 
charged with disobeying or neglecting the order issued to him, or 
of his represoutativo, if, on being duly summoned, ho shall attend 
in person or by vakil for that purpose. 

If he shall fail to attend, either in person or by vakil, the sum- 
mary inquiry shall be conducted ex parte, and the Collector shall 
record upon his proceedings the whole of the evidence obtained in 
proof of the neglect or disobedience for which a fine may bo imposed. 

4- The Collector or other offi^^er who may adjudge a fine under 
this Regulation shall be competent to levy the amount by the same 
process as is authorized for the recovery of arrears of the public 
revenue : 

Provided that if an appeal be preferred from his decision, within 
six weeks from the date of it, to the Board of Revenue, * 

and sufficient security be tendered for performing the judgment 

^Substituted for the word ‘‘Provinces” by the Adaptation of Laws 
Order, 1960. 

*The Bengal Troops* Transport and Travellers* Assistance Regulation, 
1806. 

*The words “through any part of the British territories** were omitted 
by the Adaptation of Laws Order, 1960. 

*The word “fftcca** which was repealed by the Amending Act, 1903 (I of 
1003), is omitted. 

®Tho words “in whose jurisdiction the district may be situate,** which 
were repealed by the Amending Act, 1903 (I of 1903), are omitted. 
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(Section 5.) 

of the Board upon the appeal, the Collector shall stay the execu- 
tion of his order for levying the fine imposed by him, until ho shall 
receive the final order of the Board. 

5 . Appeals from the orders of Collectors or other public officers, 
adjuding fines under this Regulation, may bo preferred i* * * 

either immediately to the Board, or through the officer by whom 
the fine may have boon adjudged ; and, on admission of the appeal, 
the whole of the proceedings in the case shall be transmitted to 
the Board. 

But no such appeal shall bo receivable after the expiration of 
six weeks from the date of the judgment, without proof of suffi- 
cient reason for tlie delay, to the satisfaction of the Board * 


^Thc words “on tlio stamped paper prescribed for other appeals to the 
Bevenuc Boards,” which were repealed by the R^'pealiiig Act, 187(> (XII 
of 187()), arc omitted. 

-The word “j)roper” which was repealed by the Amending Act, 1903 
(I of 1903), is omitted. 

®Tlic words “by whom the case may bo cognizable” wore repealed, ibid. 
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Bengal Regulation IX of 1825 

(The Bengal Land-revenue Settlement Regulation, 1825.)' 


EXtBNTED 

■Shobt title given 

RBPEAI.BD IN part 

Amended . . 


Act XI of 1859. 

Act I of 1903. 

/Act XX of 1865. 
\Act XII of 1891. 

/Bon. Act V of 1915, 
\Ben. Act I of 1939. 


Kepealed In part and amended. . Act I of 1903. 


Adapted 


’{a) Tho Government of Indi.a (Adapta- 
tion of Indian Laws) Order, 1937. 

(6) Tho Indian Irulopcndonce (Adapta- 
. . < tion of Bengal and Punjab Acts) 
Order, 1948. 

(c) The Adaptation of Laws Order, 
1950. 


(5th May 1S25.) 

A Regulation for extending the operation of Regulation VII, 1822^, 
for authorizing the Revenue- authorities to let in farm estates 
under temporary leases, on the default of the malguzars, or to 
hold the same khas for a term, of years ; for modifying and 
adding to the rules contained in Regulation II, 1819^; and 
for making certain other amendments in the existing Regulations. 


1. Whoroas the provisions of Regulation VII, 1822^, are in Preamble, 
force only [within the Ceded and Conquered Provinces, in the dis- 
trict of Cuttack, and] in tho pavgana of Pataspur and its dopon- 
doncios ; 

And whereas there are within tho other Provinces belonging 
to this Presidency various mahals and tracts for i\diich a perma- 
nent settlement has not yet been concluded, and it appears to be 
advisable that tho Rovenue-authoritios should be vested, in regard 
to such mahals and tracts, with tho same powers as belong to the 
like officers within the Ceded and Conquered Provinces ; 

And whereas tho principle of the rules contained in tho said 
Regulation, relative to lands hold free of assessment, or at a 
mukarrari jama uuder special grants, is equally applicable to such 


*Short Title. — ^This short title was given by the Amending Act, 
1903 (I of 1903). 

Local Extent. — This Regulation was passed for tho whole of the for- 
mer Province of Bengal — see the concluding paragraph of s. 1. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 1874), 
8. 6, to be in force throughout tho former Province of Bengal, except as re- 
gards the Scheduled Districts, 

It has been declared, by notification under the Scheduled Districts Act, 
1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri, in the Jalpaiguri 
district. 

‘Bengal Land-revenue Settlement Regulation, 1822. 

^Tho Bengal Land-revenue Assessment (Resumed Lands) Regulation, 1819, 
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(Section 2>) 

tenures in all parts of the country ; and it appears to be likewise 
expedient to make provision for the occasional exercise, by the 
Revenue-officers in the Lower Provinces, of the powers specified 
in the said Regulation, for the summary trial of certain suits betwwn 
individuals, subject as therein proviecl to an appeal to the Adalat 
by a regular suit ; 

And whereas, a frequent recourse to the sale of lands for the 
recovery of arrears of revenue in districts of whiidi the assessment 
has not boon fixed in perpetuity being inexpedient, it appears to 
bo necessary and proper that the Rovenuc-authorities should bo 
emiJO\vored to lot in farm for a term of years the estates of defaul- 
ters under temporary leases, or to hold the same hhas for the pur- 
pose of making a raiyatwar settlement, whore that measure may 
be deemed advisable ; 

And whereas it has appeared to be ex])edient to modify and to 

add to the provisions contained in Regulation II, 1819^; 

♦ ♦ 

The following rules have been enacted, to bo in force from the 
date of their promulgation, within the ^[territories] belonging to 
the Presidency of Port William. 

2. First. — The provisions contained in clause Sixth, section 
2, and in the thirty-three following sections of Regulation V"II, 
1822^, are hereby extended to all lands (including jagirs, mukar- 
raris and other teniiros hold free of assessment or at a quit-rent 
under special grant) not included within the limits of estates for 
which a permanent settlement has been concluded in the manner 
prescribed by Regulation VIII, 1793^, as far as the same may 

bo applicable. 


Second. — The said provisions shall likewise bo in force in all 
estates which may now or hereafter bo hehl khas, during the period 
for which they may be so managed. 

Third. — The provisions aforesaid shall also apply to the 
^undarbans, [the hill lands of Bhagalpur,] and other extensive 
forests and wastes, not included within the limits of parganaSy 
mamas or other revenue divisions, specified at the time of settle- 
ments as belonging to the mahals then assessed, as well as to all 
estates bordering on such forests or wastes. 

^The Bengal Land-rovonuo Assessment (Resumed Lands) Regulation, 
1819. 

^Portion of the preamble which was repealed by the Amending Act, 
1891 (XII of 1891), is omitted. 

®Sub8tituted for the word “Provinces** by the Adaptation of Laws Order, 
1960. 

•The Bengal Land-revenue Settlement Regulation, 1822. 

®Th6 Bengal Decennial Settlemnt Regulation, 1793. 

“The words and figures “and Regulations 2 and 22, 1796,** which were 
repealed by the Amendnig Act, 1891 (XII of 1891), are omitted. 
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(Sections 3, d,) 

3. It shall be competent to the ^fStatc^ Governent] to vest Powor to 
any Collector or other officer exercising the powers of Collector vost 
within the States*^ of \\VeM Buujall [7ii^-ar Or<6*6‘al * ("olloctor, 

with the several powers spociHeii in section 20, Regulation VII, ^ * 

1822,^ in the manner specified in the second clause of that section, sp^'cifiod in 
within such local limits as may, from time to time, ap]>oar to ho 20, 

advisable; ami tlui several provisions contained in s(»etion 21 and 
tilt fourteen following sotdions shall aj^jily to tht' several parganos i,s2>* 
or other locu.1 divisions so ])]<R-(‘d under the jurisdiction of the Col- 
lector or other offi(;er aforesaid. 


4. VV henevor an arrear of revenut^ shall at^<;riie on account of Prooo.luro 
any mahal for which an engagement may havi^ been taken by the 
projirictors or persons recorded as proxH'iciors, not being an estate rovonuo on 
of whicli the assessment has been fixetl in x)t>rpotuity, and the mt/h u<‘c<>iint of 
guzars shall fail to discharge the same within one month of the mahals 
date on which it became due, then, if there shall aj^xiear tt> be any P'rma- 
objection to the sale of the estate, and thonarroars cannot othcTwiso jg 

be recovered (on \vhi<‘h points the decision of the Revenue not paid 
authorities is to be hold con<*lusiv'e), it shall bo comjx^bmt to the within ono 
Collector or other officer ex(^r< ising the jiowers of Collector, with nvaith 
the sanction of the Board, * * * * to annul the ^nd 

existing engagements with the malguzarSy and to let the malutl objections 
in farm for su<*h period, not exceeding fifteen years, as the apiK'ar to 
‘’[Ihjard of Revenue J may appoint, or to hold the malial under khas public 
management for a like period. 


In such cases, if the niakal shall yield a higher jeunu Ilian that 
tor wliich the malguzars may have engaged, the exi'oss sliall in the 
first place bc^ appropriated to the liquidation of tho arrear due on 
account of it, or such portion thereof as the farmer may not have 
scx)aratcly agreed to discliarge or as nia}- not otherwise have bi^on 
ro^jovored; and, out of any surplus remaining, the malguzars sliall 
receive such malikana, not being less than five 2)er cent, nor more 


^Thoso words wore Rubstituted for the words “Local Government” by 
paragraph 4(2) of tho Govoriunont of India (Adaptation of Indian Laws) 
Order, 1937. 

-Tho word “State” was substituted for tho word “Provincial” by the 
Adaptation of Laws Order, 1950. 

^The word “States” was substituted, ihkl for the words ‘“Provinces”. 

^Substituted for the w'ord “Bengal” by the Indian Indepondenco (Ada}jta- 
tjon of Bengal and Punjab Acts) Order, 1948. 

*^The word “or” was inserted by tho Amending Act, 1903 (1 of 1903). 

®The w'ords “and Benares,” which wore repealed by the ^Vrnending Act, 
1891 (XII of 1891), are omitted. 

’The Bengal Land-revenue Settlement Regulation, 1822. 

®The words “and subject to the orders of Government” wore omitted 
by tho Bengal Decentralisation Act, 1916 (Ben. Act V of 1916). 

"These words were substituted for the words “Governor General in 
Council”, ibid. 
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{Section S-) 

than ten per cent, on the assessment of the last year of their engage- 
ment, as the ^[Stato^ Government] may direct. 

5. First . — The following rules are enacted in modification 
of sections 5, G, 8, 10, 11, 13, 15, ^[and 22] of Regulation II, 1819^. 


Second . — Wlionever a Collector or other officer exorcising the 
powers of Collector shall visit, or be about to visit, any rnahal 
for the purpose of making a settlement in the manner proscribi'd in 
Regulation VII, 1822^, it shall be competent to him, by a notifica- 
tion to bo stuck up in some conspicuous place within such mahaly 
and each village thereof, if consisting of several villages, to require 
all persons holding lands free of assessment or at a fixed jama, 
within or adjoining to the village or villages in which the lands of 
such mahal or any part thereof may be situate, to appear before 
him either in person or by vakil within a reasonable time, not 
being less than one month from the date of such notification, at 
such place within the mahal as ho may select for holding his ofii<;o, 
and to attend him from day to day while ho may continue within 
the rnahal y with all sanads or other writings in virtue of which 
they may possess the lands, or under which the lands may have 
been or may be claimed to be, held free of assessment or at fixed 
jamOy together with any evidence they may desire to have taken 
in support of their claims. 


may cause Third , — It shall likewise bo competent to Collectors and other 

lan’ds to officers aforesaid, when engaged in the settlement of any mahal 

be under the rules of the Regulation above-mentioned or preparatory 

measured ; thereto, to measure or cause to bo measured, without a previous 
reference to the Board of Revenue, all lands, whether malguzari 
or lakhirajy belonging or adjoining to the village or villages in wliich 
such mahal or any part thereof may be situated. 


to give 
public 
notice one 
day 

previous to 
that on 
which it is 
intended 
to hold 


proceed- 

ings. 


Fourth . — When the Collector or other officer aforesaid shall 
have commenced the settlement of any mahal in regard to which 
he may have issued a notification as aforesaid, and shall propose 
to hear the claims of persons holding lands free of assessment or 
at a fixed jama, and to receive their sanads and other writings as 
aforesaid or any of them, the period fixed in the notification 
for the attendance of such parties being arrived, he shall, on the 
day preceding that on which he may intend to hold proceedings 


‘^See foot-note 1 on p. 263, ante, 

*See foot-note 2 on p. 263, ante. 

*Thi8 word and figure were substituted for the figures and word “22 
and 30*’ by the Bengal Repealing and Amending Act, 1938 (Ben. Act I of 
1939). 

*The Bengal Land-revenue Assessment (Resumed Lands) Regulation, 
1819. 

^The Bengal Land-revenue Settlement Regulation, 1822. 
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{Section 5.) 

in tlio said cases or any of them, notify such intention by an isia- 
har stuck up in his office and in some place open to the public \nthiii 
the tnahal. 

Fifth, — If any person holding land free of assessment or at Procedure 
a fixed jama as aforesaid shall fail to attend either in person or failmv 
b}" vakil, after notice being given in the manner above prescribed, 
the CVdlector shall be competent to proceed ex parte to investigate nftri' 
the title of such party to hold the land in his possession free pf notiit . 
ass(’ssmcnt, and udth the sanction of the Board of Jlevonue to re- 
sume the said lands, if they aj^x^ar to be held on an invalid title. 

^^or shall any person defaulting as above, or neglecting to 
appear and give answer when required to do so, in the manner 
proscribed in Regulation TI, be entitled to stay the resumx)- 

tioii and assessment of his lands under the rule containetl in section 
22 of that Regulation ; 

Provided, further, that the rule contain^] in clause Second, 
section 111, Regulation II, 1810^ shall be and be held applicable 
to su<*h persons, as well as to persons who may apj)ear when sum- 
moned under the jirovisions of that Regulation, or in the manner 
hereinbefore provided. 

Sixth. — It shall bo competent, to Collectors and other officers Coll^-ctor 
making sett lemon ts as aforesaid either to complete the investiga- may cither 
tion of the claims of jiorsons holding land free of assessment or at a 
fixed jama, under the rules of the 15th and following sections of 
Regulation II, 1819^, with the modifications hereinafter x>rovddod, claims or 
during the progress of the settlement, or to limit their proceedings limit 
to the ascertainment of the land actually held under sii<*h tenures, 
and the record of the title-deeds produced by the parties, post- ccrotTn 
poning the further investigation of the case to a future poviod. points. 

When any Collector or other officer maj’^ postpone the investiga- 
tion of any case as aforesaid, he shall at the same time notify to 
the party the time and x>lac 0 at which the further investigation is 
to bo held, or, if circumstances prevent him from doing so, he shall, 
before resuming the inquiry, give the party one month's notice 
to attend, and, on the failure of any party to attend when so warned, 
the Collector or other officer aforesaid shall be conixietent to x^ro- 
ceed to try the case ex parte, and, with the sanction of the Board, 
to resume and assess the lands. 

Seventh. — Collectors or other officers who may proceed to in- Wiiat 
vestigate claims to lakhiraj lands during the x^rogress of a settle- provisions 
ment shall follow the rules of the 15th and following sections of 
Regulation II, 1819^, in all cases wherein the parties may attend titm 
and deny the liability of their lands to assessment, subject to the cliams to 
modifications hereinafter provided. laJcMraj 


^The Bengal Land-revenue Assessment (Resumed Lands) Regulation, 
1819. 
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{Section 5,) 

Eighth . — ^No lands shall be resumed by a Collector, even though 
the parties may confess that they are liable to assessment, without 
the sanction of the Board of Revenue, save and sexoept as herein- 
after provided ; but on such confession duly attested, which will 
of course supersede the necessity of any further inquiry, it shall 
be competent to the Board forthwith to direct the lands to be 
assessed, unless the same bo held by village or zamindari servants 
in lieu of wages, which shall not be resumed without the sanc- 
tion ^[of the Stated Government] : 

Provided also that in all cases wherein it maj’^ appear to the 
Board that the resumption of lands held free of assessment would 
occasion serious distress to the holders, it shall be their duty to 
submit a report of the circumstances to the ^[State^ Government], 

Ninth . — The provisions of clause First, section 23, 4* ♦ ♦ 

and section 28, Regulation VII, 1822^, shall be applicable to cases 
investigated by Collectors under the rules of Regulation II, 1819®, 
or under the provisions of this Regulation. 


Tenth . — It shall not bo necessary to use stamped paper for the 
proceedings hold or exhibits filed before the Revenue-authorities 
in cases originating with a Collector or other officer ’[of the Govern- 
ment®] claiming to assess land held free of assessment ; but the said 
authorities are authorized in the said cases, as in all other cases 
wherein they may exercise judicial powers * * to award 

to witnesses their reasonable charges, and to levy the same, as well 
as all costs adjudged by them, by the process in force for the re- 
covery of arrears of the Government revenue. 

Eleventh . — Persons claiming to hold lands exempt from revenue 
shall, with their petitions of plaint, deliver to the Collector or other 
officer to whom the same may be preferred all sanads and other 
writings on which their claim may be founded ; and shall insert in 
the said petition a full specification of the several particulars re- 
quired to be registered by the rules in force relative to the registry 
of rent-free tenures, and of the grounds on which their claim is 
founded. 


'Those words were substituted for the words “of Government” by Sch. 
XIV of the Government of India (Adaptation of Indian Laws) Order, 1937. 

*See foot-note 2 on p. 263, ante, 

•/See foot-note 1 on p. 263, ante. 

•The word and figure “section 26” have been omitted in confiequence 
of the repeal made by the Bleaders, Mukhtars and Kevenue Agents Act, 
1866 (XX of 1866). 

•The Bengal Lemd-revenue Settlement Regulation, 1822, 

•The Bengal Land-revenue Assessment (Resumed Lands) Regulation* 
1819. 

^These words were substituted for the words “of Government” by Sch. 
XIV of the Government of India (Adaptation of Indian Laws) Order, 1937. 

•The word “Government” was substituted for the word “Crown” by the 
Adaptation of Laws Order, 1950. 

•The words “under the provisions of the existing Regulations” which 
were repealed by the Amending Act, 1903 (I of 1903), are omitted. 



The Bengal Land-revenue Settlement Regulatum, 1826, 26T 
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{Section 6,) 


If the claim shall involve only the interests of ^[the Govern- Investiga- 
ment^], the Collector shall proceed without delay to investigate 
the case giving, however, eight days’ previous notice to the party 
of the day on which he may propose to bring it to a hearing in the 
mode prescribed for the Civil Courts. 

If the claim shall bo against any individual singly or jointly 
with ^[the Gk)vernment2], the Collector shall serve him with a 
notice containing a statement of the demand, and requiring his 
attendance in person or by vakil duly authorized, within the period 
of one month, with any papers or evidence he may desire to pro- 
duce in denial of the claim ; and, on the appearance of such defen- 
dant, the Collector, after allowing him to inspect and examine the 
claimant’s petition of plaint, and the writings therein referred to, 
shall call upon him fo deliver, within the period of seven days, a 
statement of the objections he may desire to urge against the claim. 

In such cases no other pleadings shall be required from the Pleadings, 
parties than a plaint and answer, but it shall and may be lawful 
for Collectors to receive and record such sulbsidiary pleadings as 
may appear requisite for the elucidation of the merits of the 
claim. 

Collectors shall proceed to investigate every such case as soon 
as possible after the answer of the defendant shall be received ; 
giving, however, as aforesaid, eight days’ previous notice to the 
parties of the day on which he may propose to bring it to a hearing : 


Provided that, in cases wherein the parties concerned or their 
authorized representatives shall desire or consent {the same h.eing 
signified in a written petition or ihrarnama to be filed with the pro- 
ceedings) to have an immediate decision, whether the case shall 
originate in a claim on behalf of ^[the Government^] or in the suit 
of an individual, and whether the proceedings of the Collector 
shall be held under the provisions of Regulation II, 1819®, or under 
those of this or any other Regulation touching the matter, it shall 
be competent to the Collector to proceed forthwith to the investi- 
gation and decision of the case, without issuing any formal sum- 
mons or notice. 

Twelfth , — Whenever a Collector or other officer exercising the 
powers of Collector shall be of opinion that any tract of land be- 
longs to ^[the Government®], and that no individual has bond fide 
possession thereof, it shall be competent to him, by a notification 
to be stuck up in his cutcherry, in the Zila XJourt and in the cut- 
cherry of the kanungoy Muneif or thanadar to whoso jurisdiction 
the land in question may belong or adjoin, to require all claimants 
to the same to appear before him within a reasonable time, to be 
fixed by the Board of Revenue, not being less than six weeks from 
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ProceduR^ 
as to and 
apfwaring 
to belong 
to the 
Govern- 
ment and 
no ^.M^rson 
bona fide 
in posses- 
sion. 


^Theee words were substituted for the word ‘‘Government’* by Sch, XIV 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

•/See foot-note 8 on p. 266, ante, 

•The Bengal Land-revenue Assessment (Resumed Lands) Regulation^ 
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{Section 6>) 

the date of such notification ; and, on the appearance of such claim- 
ants, to proceed to investigate their claims in the manner pre- 
scribed by Regulation 11, 1819^, for investigations relative to the 
liability of lands to be assessed as herein modified : 

Provided further that, if the Collector or other officer aforesaid 
shall decide that none of the claimants have bond fide possession 
of the lands in question, and his decision shall bo affirmed by the 
Board of Revenue, the said lands shall be at the disposal of ^[the 
Stato^ Government] until the same shall be adjudged to be private 
property by a decree of Court on a regular suit : 

Provided also that all such suits, if preferred by one of the claim- 
ants before the Collector, shall be dismissed, with costs, unless 
instituted within six weeks of the date on which the Board may 
affirm the decision of that officer, and that the rule contained in 
clause Second, section 13, Regulation IT, 1819^, shall be strictly 
applied to such suits : nor shall any such suit be admitted on the 
part of any person who may not have appeared before the Col- 
lector pursuant to notice, unless he shall be able to show good and 
sufficient cause for his non-appearance and shall apply for permis- 
sion to sue within six weeks of his being informed of the Board’s 
decision : 

Provided further that, if the party shall not prosecute his suit 
within six weeks of being permitted to sue, the suit shall be dis- 
missed with costs. 

6 . It shall be competent to the ^[State® Government], by 
^[notification in the ^Official Gazette], to vest any Collector or 
other officer who may be deputed to hold a local inquiry within the 
limits of any mahal with the same powers and authority in regard 
to all lands held free of assessment within or adjoining to the village 
or villages in which the lands of such mahal or any part thereof 
may be situated, and for the investigation of all claims touching 
such lands as by the foregoing provisions are vested in Collectors 
making settlements in the manner prescribed by Regulation VII, 
1822,’ and also from time to time to depute Collectors or other 
officers aforesaid for the purpose of ascertaining, recording or 
investigating the said claims in the manner above prescribed. 


^The Bengal Laud-revenue Assessment (Resumed Lands) Regulation, 
1819. 

•These words were sifbstltuted for the word “Government” by Sch. XIV 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

•iSee foot-note 2 on p. 263, ante, 

*See foot-note 1 on p. 263, ante. 

•The words “an order in Council” in the original text, are to be read as 
if the words “notification in the local official Gazette” were substituted 
therefor — see the Amending Act, 1903 (I of 1903). 

•The words ** Official Gazette^* were substituted for the words “local 
official Gazette” by paragraph 4(1} of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

•The Bengal Land-revenue Settlement Regulation, 1822, 
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(Sections 7 — S.) 

7. The particulars of all lands held free of assessment within Lands hold 
all villages and mahals of which the settlement may be made under 

the provisions of Regulation VII, 1822,^ shall be fully recorded 

in the proceedings of the Collector or other officer making the speciiiod in 

settlement. prooood- 

ings. 

8 . Nothing contained in Regulation II, 1819^, or in any other of 

Regulation in force, shall affect, or be considered to affect, the 
provisions contained in section 10, Regulation XIX, nO*!*** * tions. 

* * relative to grants illegally made subsequently to the dates 

specified in the said ^[section]; and in all cases in which it shall bo 
established to the satisfaction of the Revenue»authorities that any 
lands now held free of assessment were subject to the payment of 
the revenue at the dates aforesaid or subsequently thereto, and that 
they have not been thereafter exempted from the payment of 
revenue under the authoi’ity of the ®[Stat«'^ Government] nor 
adjudged to be exempted from payment of revenue under a regular 
decree of Court, it shall and may be lawful for the said authorities 
forthwith to resume and assess the said lands; save and except in 
cases wherein the revenue of the same may belong to a zamindar, 
talukdar or other malguzar with whom a permanent settlement 
has been concluded ; nor shall the provisions of section 22, Regu- 
lation II, 1819^, apply to such cases. 

9. [Rules relative to the abolition of the said duties, etc., appli- 
cable to what Rep. by the Amending Act, 1891 {XII of 1891)^ 


^Tho Bengal Land-revenue Settlement Regulation, 1822. 

^The Bengal Land-revenue Assessment (Resumed Lands) Regulation, 
1819. 

®The Bengal Revenue-free Lands (Non-Badshahi Grants) Regulation* 
1793. 

^The words and figm*es “section 11, Regulation 31, 1803, and in the cor- 
responding enactments applicable to Benares and the Conquered Provinces,*’ 
which were repealed by the Amending Act, 1891 (XII of 1891), are omitted. 

‘^This word was substituted for the words “rules respectively” by the 
Amending Act, 1903 (I of 1903). 

^See foot-note 1 on p, 263, ante. 

'^See foot-note 2 on p. 263, ante. 
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/Ben. Act IV of 1868. 
\B 0 n. Act V of 1920. 


Shobt title given 


Act V of 1897. 


BEPEilLED IN PABT 


Adapted . . 


r Act VIII of 1886. 

Act I of 1903. ♦ 

{ (a) The Government of India (Adapta* 
tion of Indian Laws) Order, 1937. 

(6) The Adaptation of Laws Order* 
1960. 


(26th May 1825.) 

A Regulation for declaring the rules to be observed in determining 
claims to lands gained by aUuviont or by dereliction of a river 
or the sea. • 

1. In consequence of the frequent changes which take place 
in the channel of the principal rivers that intersect the *[terri- 
tones] Immediately subject to the Presidency of Fort William and 
the shifting of the sands which lie in the beds of those rivers, chars 
or small islands are often thrown up by alluvion in the midst of the 
stream, or near one of the banks, and large portions of land are 
carried away by an encroachment of the river on one side, whilst 
accessions of land are at the same time, or in subsequent years, 
gained by dereliction of the water on the opposite side ; similar 
instances of alluvion, encroachment and dereliction also some- 
times occur on the sea- coast which borders the southern and 
south-eastern limits of Bengal. 

The lands gained from the rivers or sea by the means above- 
mentioned are a frequent source of contention and affray, and 
although the law and custom of the country have established rules 
applicable to such cases, these rules not being generally known, the 
Courts of Justice have sometimes found it difficult to determine 
the rights of litigant parties claiming chars or other lands gained 
in the manner above described. 


^ Short Title. — ^This short title was given by the Amending Act, 1897 
(V of 1897). 

Local Extent. — ^This Regulation was passed for the whole of the 
former Province of Bengal — ^ee the concluding paragraph of s. 1. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 1874), 
8. 6, to be in force throughout the former Province of Bengal, except as 
regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts Act, 
1874 (XIV of 1874), s. 3, to be in force in the following Scheduled Districts, 
namely ; — 

West Jalpaiguri, in the Jalpaiguri district, and 
the Tarai, in the Darjeeling district. 

‘Substituted for the word “Provinoea** by the Adaptation of Laws Order, 

1960. 


Preamble. 
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[Ben. Reg. XI 


{Sections 2 — 4*) 

The Court of Sadar Diwdni Addlat, with a view to ascertain 
the legal provisions of the Muhammadan and Hindu laws on this 
subject, called for reports from their law officers of each persuasion, 
and on consideration of the reports furnished by the law officers 
in consequence, as well as of the decisions which have been passed 
by the Court of Sadar Diwdni Addlat in cases brought before 
tliem in appeal which involved the rights of claimants to lands 
gained by alluvion, or by dereliction of rivers or the sea, the 
Grovernor-General in Council has deemed it proper to enact the fol- 
lowing rules for the general information of individuals as well as 
for the guidance of Courts of Judicature ; to be in force, as soon as 
promulgated throughout the whole of the ^[territories] subject 
to the Presidency of Fort William. 

2n Whenever any clear and definite usage of shikast paiwast 
respecting the disjunction and junction of land by the encroach- 
ment or recess of a riv#ir may have been immemorially established 
for determining the rights of the proprietors of two or more con- 
tiguous estates divided by a river (such as that the main channel 
of the river dividing the estates shall be the constant boundary 
between them, whatever changes may take place in the course of 
the river, by encroachment on one side and accession on the other), 
the usage so established shall govern the decision of all claims and 
disputes relative to alluvial land between the parties whose estates 
may be liable to such usage. 


3 . Where there may be no local usage of the nature referred 
to in the preceding section, the general rules declared in the fol- 
lowing section shall be applied to the determination of all claims 
and disputes relative to lands gained by alluvion or by dereliction 
either of a river or the sea. 


4 . First . — When land may bo gained by gradual accession, 
whether from the recess of a river or of the sea, it shall be con- 
sidered an increment to the tenure of the person to whose land or 
estate it is thus annexed, whether such land or estate be held im- 
mediately from ^fthe Government®] by a zamindar or other superior 
landholder, or as a subordinate tenure by any description of under- 
tenant whatever : 

Provided that the increment of land thus obtained shall not 
entitle the person in possession of the estate or tenure to which 
the land may be annexed to a right of property or permanent 
interest therein beyond that possessed by him in the estate or 
tenure to which the land may be annex^, and shall not in any 


^Substituted for the word “Provinces” by the Adaptation of Laws Order, 
1960. 

•These words were substituted for the word “Government” by Sch. XIV 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

•The word “Government” was substituted for the word “Crown” by the 
Adaptation of Iaws Order, I960. 
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(Section 4.) 

case be understood to exempt the holder of it from the payment 
to *[thc Government^] of any assessment for the public revenue 
to which it may bo liable under the provisions of Regulation 
II, ISIO'"*, or of any other Regulation in force. 

^Nor, if annexed to a subordinate tenure held under a superior 
landholder, shall the under-tenant, whether a khudkhslit raiyat, 
holding a maurusi istimrdri tenure at a fixed rate of rent per hijglia, 
or any other description of under-tenant liable by his engagements, 
or by established usage, to an increase of rent for the land annexed 
to his tenure by alluvion, be considered exempt from the payment 
of any increase of rent to which he may be justly liable. 

Second . — The above rule shall not be considered applicable to Whon river 
cases in which a river, by a sudden change of its course, may break 
through and intersect an estate, without any gradual encroach- ^ 

ment, or may by the violence of stream separate a considerable intersects 
piece of land from one estate and join it to another estate, without ostato. 
destroying the identity and preventing the recognition of the land 
so removed. 

In such eases the land, on being clearly recognised, shall 
remain the property of its original owner. 

Third . — When a char or island may be thrown up in a large Chars 
navigable river (the bed of w^hioh is not the property of an indi- throw-n up 
vidual), or in the sea, and the channel of the river or sea between 
such island and the shore may not be fordable, it shall, according river, 
to established usage, be at the disposal of ^[the Government*]. 

But if the channel between such island and the shore be for- Property 
dable at any season of the year, it shall be considered an accession theroi^ 
to the land, tenure or tenures of the person or persons whoso 
estate or estates may be most contiguous to it, subject to the several 
provisions specified in the first clause of this section w ith respect 
to increment of land by gradual accession. 

Fourth . — In small and shallow rivers, the beds of which, with chars, 
the jalkar right of fisheiy, may have been heretofore recognised etc., 
as the property of individuals, any sand-bank or char that may be 
thrown up shall, as hitherto belong to the proprietor of the bed 
of the river, subject to the provisions stated in the first clause of rivers, 
the present section. 


^Thes© words were substituted for the word “Government” by Seh. 
XIV of the Government of India (Adaptation of Indian Laws) Order, ] 937. 

^Sec foot-note 3 on p. 272, ante. 

•tA Bengal Land-revenue Assessment (Resumed Lands) Regulation, 
1819. 

‘This paragraph of section 4, clause First, is repealed by a. 2(J) of the 
Bengal Tenancy Act, 1885 (VIII of 1885), in the whole of the former Pro- 
vince of Bengal “except the town of Calcutta, the Division of Orissa and the 
Scheduled Districts”. The extension of the repeal to Scheduled Districts 
depends upon the terms of notifications extending the Act of 1885 to such 
districts. "Under the terms of the notification extending the Act of 1886 to 
the Jalpaiguri district, the repeal has taken effect in that district. 
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{Section 5.) 

Fiftk~ln all other cases, namely, in all cases of claims and 
disputes respecting land gained by alluvion or by dereliction of a 
river or the sea, which are not specifically provided for by the rules 
contained in this Regulation, the Courts of Justice, in deciding upon 
such claims and disputes, shall be guided by the best evidence 
they may be able to obtain of established local usage, if there be 
any applicable to the case, or, if not, by general principles of equity 
and*justice. 

5. Nothing in this Regulation shall be construed to justify 
any encroachments by individuals on the beds or channels of navi- 
gable rivers, or to prevent Zila * Magistrates or any other 

officers of ^[the Government®] who may be duly empowered for 
that purpose from removing obstacles which appear to interfere 
with the safe and customary navigation of such rivers, or which 
shall in any respects obstruct the passage of boats by tracking on 
the banks of such rivgrs, or otherwise. 


^The words “and City” which were repealed by the Amending Act, 1903 
(1 of 1903), are omitted. 

*See foot-note 1 on p. 273, ante. 

*See foot-note 3 on p, 272, ante. 



Bengal Regulation XIII of 1825 


[Tho Bengal Land-revenue Settlement (Resumed Kanungos and 
Revenue-fr«o Lands) Regulation^ 1825.]^ 


Short tIti-k given . . . . Act I of 1903. 

Bepealed In part and amended. . Act XII of 1891. 

Amended . , . . . . Act I of 1903. 

(а) The Govemmont of India (Adapta- 
tion of Indian Laws) Order, 1937, 

(б) Tho Indian Independence (Adapta- 

Adapted . . . . . . ■< tion of Bengal and Punjab Acts) 

Order, 1948. 

(c) Tho Adaptation of Laws Order, 
1960. 


(7th July 1825,) 

A Regulation [to maintain the settlement made for certain lands 
held exempt from the payment of revehue by kanungos in the 
Province of Bihar : and) to provide for the future settlement 
[of such lands, as well as) of the lands composing other resumed 
lakhiraj tenures, with the present occupants, when so directed 
by Government, 

1. [WherecLS it was enacted by section 5, Regulation II of preamble. 
1816^, that the revenue of lands held by kanungos generally in the 
Province of Bihar, in virtue of their offices, should be liable to resump- 
tion ; and accordingly under that law, various resumptions of land 
so held took place, and the parties to whom the zamindari interest 
in the same appeared to belong were admitted to engage for the Govern- 
ment revenue; but, on the consideration of the proceedings held 
under the provisions of the above rule, it appeared to the Governor- 
General in Council to be improper wholly to deprive the kanungos 
or their representatives of the advantages derived from such lands, 
and enjoyed by them for a long course of years ; and it was accord- 
ingly resolved by Government, on the 14th February, 1822, that in 
cases where the lands had been occupied and managed by the 
kanungos or their representatives, and the rents received by them, 
they should be replaced in possession of such lands, and a settlement 
made with them on the principle prescribed by clause Second, section 
8, Regulation XIX of 1793,^ namely, the revenue to he paid to 
ChvernmerU to be equal to one-half of the annual produce (or rental) 

^Shobt Title. — ^This short title was given by the Amending Act, 1903 
(I of 1903). 

Local Extent. — ^This regulation was passed for the whole of the former 
Province of Bengal — see the concluding paragraph of s. 1. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 1874), 
a. 6, to be in force throughout the former Province of Bengal, except as 
regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts Act, 

1874 (Xrv of 1874), s. 3, to be in force in West Jalpaiguri, in tho Jalpaiguri 
district. 

*Ben, Reg. II of 1816 was repealed by the Repealing Act, 1868 (VIII of 
1868). 

•The B^ugal Bevenue-firee Lands (Non-Badshahi Grants) Regulation 
1793. 
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[Ben. Reg. Xlil 


(Section 2,) 

of the lands, calculated according to the rates at which other lands 
in the pargana of a similar description may he assessed, securing 
to the proprietors of the soil such malikana or other allowance as 
they might have received prior to the resumption of the official minha 
tenure ; 

And whereas the existing laws relative to the settlemeyit of 
res^imed lakhiraj tenures are not properly applicable to the case, 
a7id it appears to he expendient expressly to provide for the mainten- 
ance hy the Courts of Judicature of the arrangement above des- 
cribed, in order that the hanungo yninhadars may be secured in the 
possession (subject to the quit-rent fixed by Government) of the lands, 
rents and produce heretofore possessed hy them;] 

And whereas it is deisrable to provide for the settlement, on 
the same principle, of any lands that may be resumed under the 
corresponding rules relating to kanungos and their official tenures 
in other parts of the country ; 

And whereas it appears to be generally expedient to make a 
distinct provision for securing to the holders of lakhiraj lands 
resumed by the officers of Government, and assessed on the principle 
prescribed in clause Second, section 8, Regulation XIX, 1793^, the 
benefits which that law was designed to bestow, and to declare 
the competency of Government, in other cases, to continue the 
persons who have heretofore occupied lands free of assessment, 
or their representatives, in the possession of the same, notwith- 
standing such lands being made subject to assessment ; 

The following rules have been enacted for these purposes res- 
pectively, to be in force throughout the territories subject to the 
Presidency of Fort William from the date of the promulgation of 
this Regulation. 


Power to 
continue 
minhadara 
and their 
heirs in 
possession 
of resumed 
lands, 
hereto- 
fore hold 
as 

lakhiraj 

by 

kanungos. 


2. In case of lakhiraj tenures resumed under the provisions of 
Regulation ** * *V, 1816,® or any other Regulation in force 

relative to lands held by kanungos by virtue of their offices, where 
the minha or lakhiraj tenure, and the right of property in the land, 
are vested in distinct parties, it shall be competent to the ^[State® 
Government] by instruction to the Revenue Board or other autho- 
rity empowered to make the resumption, to continue the minha- 
dars and their heirs in possession and management of such lands, 


^The Bengal Bevenue-free Lands (Non-Badshahi Grants) Begiilation, 
1793. 

*The figures and words *‘4, 1808, Regulations 2 and” which were repealed 
by the Amending Act, 1891 (XII of 1891), are omitted. 

•The Bengal Kanungos Regulation, 1816. 

•These words were substituted for the words “Local Government” by 
paragraph 4(i) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

•The word “State” was substituted for the word “Provincial” by the 
Adaptation of Laws Order, 1960. 
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of 1825.] 


{Sections 3, 4,) 

subject to such assessment as ^|it] shall judge it proper to direct; 
and the parties claiming the zamindari interest or other proprietary 
right in such mahals shall not be entitled to any land-rent, produce 
or profit beyond what they may have enjoyed up to tlie period 
of the resumption of the tenure, or would have been entitled to 
receive, in the event of Government having confirmed the same in 
perpetuity, free of assessment. 

Persons, consequently, claiming to be maliks of the said lends, 
who, during the continuance of the lakhiraj tenure, had not posses- 
sion of the same, w’hether they received a malikana allowance or 
otherwise, shall not disturb the possession of the minhadnrs or 
their heirs and representatives, in any case wherein tlie ^jState^ 
Government‘1 may have sanctioned such possession ; and any suit 
preferred by such persons in a Court of Judicature to recover j)Osses- 
sion, contrary to the intent and meaning of this rule, shall be dis- 
missed with costs : 

Provided, however, that in all cases of the nature above 
mentioned, wherein the zamindar or other proprietor of the land 
may have received malikana or other proprietary due during the 
existence of the lakhiraj tenure, he shall continue to receive the 
same, notwithstanding the resumjDtion of the lakhiraj, in like 
manner as if such resumption had not taken place. 

3. The tenures of the minhadars which have been confirmed 
to them with the sanction of Government by the arrangement 
referred to in the preamble of this Regulation, or which may be 
so confirmed in conformity wdth the preceding section, are 
declared to be hereditary and transferable ; but, should they escheat 
*[to the Governmental, the parties possessing a zamindari interest 
or other proprietary right in the lands wdll be admitted to engage 
for the revenue subject to a fresh assessment to be adjusted on the 
actual assets under the general ®[law]. 

4 - The principles of sections 2 and 3 of this Regulation shall 
be considered applicable to all cases of lakhiraj resumption under 
the general Regulations in force, which may come within the 
favourable rule of assessment contained in the second clause of 
section 8, Regulation XIX, 1793,^ in the of ^[West Bengal], 


^The w’ord “he”, in the original text, is to be read as if the word “it” 
were substituted therefor — see the Amending Act, 1903 (I of 1903). 

^See foot-note 4 on p. 276, ante, 

^See foot-note 6 on p. 276, ante. 

♦These words were substituted for the words “to Government” by Sch. 
XIV of the Government of India (Adaptation of Indian Laws) Order, 1937. 

♦The word “Government” was substituted for the word “Crown” by the 
Adaptation of Laws Order, 1950. 

♦This word w#is substituted for the word “Regulations” by the Amencling 
Act, 1903 (I of 1903). 

’The Bengal Revenue-free Lands (Non-Badshahi Grants) Regulation, 
1793. 

♦Substituted for the word “Provinces* * by the Adaptation of Laws Order, 
1950. 

•Substituted for the word “Bengal** by the Indian Independence (Adapta- 
tion of Bengal and Punjab Acts) Order, 1948. 


Tenures of 

yninhadara 

so situated 

d<"clared 

ho.niditary 

an<l 
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able. 


Foregoing 

sections 

applied to 
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lakhiraj 

nsump- 

tioris. 
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{Section 5.) 

[Bihar and Orissa] ♦ * ♦ ; it being the evident intention 

of the rule in question that it should be applied to persons who 
had been long in possession of the lakhiraj tenures made subject 
to assessment by ^[the Regulation] above cited, and whom it 
appeared equitable, in consideration of their long possession, to 
leave in occupancy of the lands composing their respective tenures, 
at a moderate assessment, not exceeding a moiety of the annual 
rent produce. 

5. In modification of the existing rules contained in ®[Regula- 
tion] XXXVII, 1793^, * * *** or any other Regulation 

in force, relative to the settlement of resumed jagir, altawgha, 
madadmash, aima and other grants of land termed badshahi 
or royal ; and generally in qualification and explanation of all the 
rules in force relative to the resumption of lakhiraj tenures, and the 
future assessment of lands composing the same, it is hereby further 
declared that whenever such tenures may be pronounced invalid 
or extinct by a Revenue Board or other authority empowered to 
investigate the lakhiraj title in such tenures, under the provisions 
of Regulation II, 1819,® or of any other Regulation in force, it 
shall be competent to the ’[State® Government], on a special 
report of the circuraatancasof the case, when it may appear just and 
proper in consideration of the long possession of the actual occu- 
pant of the land or of his ancestors, to direct his continuance in 
possession, though not the zamindar, talukdar or other malik 
of the land, on his engagement for the future assessment on such 
terms as may be prescribed ®[by the State® Government], and in 
such cases the whole of the provisions contained in sections 2 and 
3 of this Regulation shall bo deemed applicable, and be maintained 
by the Courts of Judicature accordingly. 


^The words and figures **or the second clause of section 8, Regulation 
XLI, 1795, in the Province of Benares” which were repealed by the Amending 
Act, 1891 (XII of 1891), are omitted. 

*These words were substituted for the words “the Regulations’*, ibid, 
^This word was substituted for the word “Regulations**, ibid. 

*The Bengal Revenue-free Lands (Badshahi Grants) Regulation, 1793. 

^The figures and word “42, 1795, and 36, 1803,** which were repealed by 
the Amending Act, 1891 (XII of 1891), are omitted. 

•The Bengal Land-revenue Assessjment (Resumed Lands) Regulation, 
1819. 

’<8ce foot-note 4 on p. 277, ante, 

^See foot-note 6 on p. 276, ante, 

•These words were substituted for the words “by Government*’ by Sch. 
XIV of the Government of India (Adaptation of Indian Laws) Order, 1937. 



Bengal Regulation XTV of 1825 

(The Bengal Revenue- free Lands Regulation, 1825.)^ 


Short titlbj given 
Bepealed in part 

Bepealed in part AnO amended . . 


Act I of 1903. 
r Act XII of 1873. 
tAct XVI of 1874. 
Act I of 1903. 


f (a) Tho Government of India (Adapta. 
tion of Indian Laws) Order, 19^7. 
(6) The Indian Independence (Adapta- 
Adaptbd , . . . . . tion of Bengal and Punjab Acts) 

Order, 1947. 

(c) The Adaptation of Laws Order, 
1960. 


U4th July 1825-) 

A Regulation to declare the extent of the authority possessed by 
the Revenue^authorities, subordinate to the Governor General 
in Council^ in the confirmation of lakkiraj tenures ; to define 
the principles to be followed in determining on the force and 
validity of grants made by persons exercising authority in 
different quarters previously to the acquisition of the country 
by the British Government 

1. Whereas doubts have arisen as to tho extent of the autho- Proiunblo. 
lity possessed by the Revenue-authorities subordinate to the 
Governor General in Council in regard to the confirmation of 
lakhiraj tenures, which it is expedient to remove ; and it is also 
desirable further to define the prmciples to be followed in determin- 
ing on the force and validity of grants made by persons exercising 
authority in different quarters, previously to the acquisition of 
the country by the British Government * *. 

And wherei^s it is enacted by clause first y section 26, Regulation 
II, 1819,® that in suits instituted in tho Zila Courts to contest the 
decisions passed by the Revenue Boards under the provisions of 
that Regulation, * an appeal shall bo received by the Sadar 
Diwani Adalat * and it appears to be expedient that * 

\Short Title. — This short title was given by the Amending Act, 

1903 (I of 1903). 

Locax« Extent. — ^This Begulation was passcnl for the whole of the 
former Province of Bengal — ste the concluding paragraph of s. 1 . 

It has been declared, by the Laws Local Extent Act. 1874 (XV of 1874). 
s. 6, to be in force throughout the former Province of Bengal, except as re- 
gards the Scheduled Districts. 

It has been declared, by notij&cation under the Scheduled Districts Act 
1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri, in the Jalpaigup 
district. 

“Portion repealed by the Amending Act, 1903 (I of 1903), is omitted. 

18i*^^^ Bengal Land-revenue Assessment (Besumed Lands) Begulation, 

*The words “on special grounds only,** which were repealed by tho 
Amending Act, 1903 (I of 1903), are omitted. 

•The words “the above restriction should not apply to** were repealed, 

f6«d. 
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[Ben. Res- XIV 


(Section 2-) 

cases wherein the decision of the Court may be opposed to the judg- 
ment of the Board of Revenue, or other authority exercising the 
powers of that Board, * * should be open to a regular 

appeal, 

the following rules have been enacted, in addition to, and in 
modification of the provisions of Regulations XIX^ and XXX Vll^, 
1793,^* ♦ * of such parts of ^[Regulation] XII, 1805,® as 

refer to lakhiraj lands, and of Regulation II, 1819,’^ to he in force 
from the date of their promulgation througliout the ^[territories] 
immediately subject to the Presidency of Fort William. 


Lakhiraj 

tenures 

under 

what 

circum- 

stances 

alono 

valid. 


2 . It is hereb.y declared and enacted that the power of granting 
lakhiraj tenures, namely, tenures of land exempt from the public 
assessment, either for life or in perpetuity, as well as of confirm- 
ing such tenures excepting by a regular judgment passed after a 
judicial inquiry, belongs and always has belonged, exclusively to 
the Supremo Government ; and no act, order or decision granting 
or confirming any tenure as aforesaid within any of the territories 
subordinate to this Presidency, after the amiexation of such terri- 
tories to the British dominions, shall be held valid, unless the same 
shall have been done, issued or passed by or under the immediate 
directions of the ^[State^® GovorumentJ or by some officer oxprcvssly 
authorized by Government to grant or confirm such tenures, or 
with respect to the confirmation of grants duly authorized by 
some competent Court of Judicature in a suit regularly tried and 
decided by it, or by one of the Revenue Boards acting in a judicial 
capacity, under the rules of Regulation VIII, 1811, whilst that 
Regulation (rescinded by section 2 of Regulation II, 1819,’) was 
in force ; and subsequently under the rules of Regulation II, 1819,’ 


^The words ’‘but that sticb cases” which were repealed by the Amend- 
ing Act, 1903 (I of 1903), are omitted., 

“The Bengal Kovenue-free Lands (Non-Badshahi Grants) Regulation, 
1793. 

®The Bengal Reyonue-froo Lands (Badshahi Grants) Regulation, 1793. 

*The words and figures “Regulations 41 and 42, 1795, Regulations 31 
and 36, 1803,” which were repealed by the Amending Act, 1903 (I of 1903), 
are omitted. 

•^This word was substituted for the words and figure “Regulations 8 and”, 
ibid, 

•The Cuttack Laud-revenue Regulation, 1806. 

’The Bengal Land-revenue Assessment (Resumed Lands) Regulation, 
1819. 

•Substituted for the word “Provinces” by the Adaptation of Laws 
Order, 1960. 

•These words were substituted for the words “Local Government” by 
paragraph 4(1) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

^•The word ‘‘State” was substituted for the word ‘provincial” by the 
Adaptation of Laws Order, I960, 
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{Section 3.) 

or any other Regulation expressly empowering the Revenue 
Boards, after full investigation of claims to exemption from assess- 
ment under the general rules applicable to lakhiraj tenures, to 
pronounce a decision against the assessment, to bo considered final, 
except on proof, in a Court of Judicature, of fraud or collusion in 
the previous inquiry : 

Provided also that no resolution or order passed by * * 

the Board of Revenue or other authority exercising the powers of 
that Board, whereby the right ^[of the Government*] to assess 
any lalchiraj lands may have been relinquished or postponed, 
save and except decisions regularly passed according to the rules 
above cited, shall operate to the prejudice *[of the Government*], 
or be hold to -bar the Revenue-authorities from proceeding for the 
recovery of public dues under the provisions of Regulation II, 
1819,^ or any other rules in forco relative to the resumption of 
lakhiraj tenures held under invalid grants. 

3. First, — The following principles are to be observed in 
determining the force and vaUdity of grants made by persons 
exercising authority in the ® [territories] subordinate to this Presi- 
dency, previously to the acquisition of the country by the British 
Government. 

Second. — Lakhiraj tenures of which uninterrupted possession 
shall have been held exempt from assessment at and subsequently 
to the periods undermentioned shall be, and be considered to be, 
valid, without evidence to any formal grant or confirmation of the 
same, and shall bo continued to heirs in cases in which it may be 
clearly shown, from the nature and denomination of the tenure, 
that it is hereditary according to the ancient usage of the country, 
namely, the 12th August, 1765, if the tenure be in \We8t Bengal^ 
[Bihar or Orissa (ea:cepting Cuttack)~\\ the 14th October, 1719, 
if the tenure bo in [Cuttack ^ including] Pataspur or its depen- 
dencies ; ♦ * * : 

Provided, however, that the above rule shall not apply to cases 
of derivative tenures, wherein it may appear that the tenure is 


^The words “the Lieutenant-Governor and the Board of Commissioners, 
in the Ceded and Conquered Provinces,*’ which were repealed by the Amend- 
ing Act, 1903 (I of 1903), are omitted. 

•These words were substituted for the word “of Government” by Sch. 
XIV of the Government of India (Adaptation of Indian Laws) Order, 1937. 

•The word “Government” was substituted for the word “Crown” by 
the Adaptation of Laws Order, 1950. 

1819^^^ Bengal Land -revenue Assessment (Resumed Lands) Regulation, 

•Substituted for the word “Provinces” by the Adaptation of Laws 
Order, 1960. 

•Substituted for the word “Bengal” by the Indian Independence (Adapta- 
tion of Bengal and Punjab Acts) wder, 1948. 

’Portion repealed by the Amending Act, 1903 (I of 1903), is omitted. 
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(Section 3.) 

derived from a jagirdar or other person, who, at any of the periods 
above specified, held lands free of assessment under a temporary or 
conditional tenure. 

In all such cases the parcels of the land so held shikll follow 
the condition of the principal tenure, and, if that be resumable, 
will consequently be liable to resumption. 


Proof of 
titlo to 
hold or 
ro cover 
lakhiraj 
toiiuro to 
rest on 
claimants. 


One or 
more 

suocessions 
before 
period 
specified 
not to 
establish 
title of 
inheri- 
tance. 

Potentates 

and 

authorities 
recogniz- 
able by 
Courts, etc. 


Third , — The proof of possession in the cases provided for by 
the preceding clause, and (in the case of persons not the original 
grantees) of the hereditary nature of the tenure, shall be on the 
parties claiming to hold or recover the lakhiraj tenure ; the general 
principle being that the ruling Power is entitled to a certain proper- 
tion of the produce of every higha of land, excepting so far as it 
shall have transferred, rehnquished or compounded its right 
thereto ; and all parties claiming the benefit of such exemptions 
being bound to establish their respective claims and titles : 

Fourth, — ^Provided’^also that, although one or more successions 
to any tenure as aforesaid may have taken place before the periods 
specified in the second clause, the fact shall not -be taken to esta- 
blish a title of inheritance, unless the tenure be clearly of an heredi- 
tary nature, or unless the right of inheritance therein shall have 
been admitted by the ^[State^ (Jovernment] on a reference made 
to Government according to the rules in force applicable to such 
cases. 


Fifth . — The Courts of Judicature and Revenue-p^uthorities 
shall not recognise any potentate or person as having been vested 
with the supremo power within any part of the ^[territories] sub- 
ordinate to this Presidency, save and except the Kings of Delhi, 
the Subadars of ^[West Bengal], Bihar and Orissa, and the several 
authorities specified in * ^[Regulation] XII, 1805’, 

8 ♦ ♦ 


If in any case grants shall be produced purporting to have been 
made or confirmed by any other person than as aforesaid, alleged 
to have been vested with the supreme power for the time being, 


ififee foot-note 9 on p. 280, ante. 

^See foot-note 10 on p. 280, ante. 

*Substituted for the word “Provinces” by the Adaptation of Laws 
Order, 1960. 

♦Substituted for the word “Bengal” by the Indian Independence 
(Adaptation of Bengal and Punjab Acts) Order, 1948. 

♦The words and figures “Regulation XLII, 1796, Regulation XXXVI, 
1803, and” which were repealed by the Amending Act, 1903 (I of 1903) 
are omitted. 

•This word was substituted for the words and figure “Regulations 8 and”, 
ibid. 

’The Cuttack Land-revenue Regulation, 1806. 

•Portion repealed by the Amending Act, 1903 (I of 1903), is omitted. 
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and it shall appear to the Court or other authority investigating 
the same that the plea is well founded, the Court or other authority 
before whom the case may bo pending shall, before passing any 
decision thereupon, refer the point to the ^[State^ Government] 
and be guided by ®[its] determination. 

Sixth . — To the validity of grants made or confirmed by the 
Kings of Delhi or by any of the JRulers aforesaid, it is and shall 
be held to be necessary — 

l$ty that they wore made or confirmed within the period 
during which the person granting or confirming the 
same possessed and exercised supreme power within the 
territory in which the lands specified in the grant 
are situate : 

2ndj that the grantee actually and bona fide obtained possession 
of the land granted within the said period : 

3rd, that the grant was not subsequently resumed by the 
officers or the orders of the Government for the time 
being previously to the acquisition of the country by 
the British Government, or, if so resumed, that tho com- 
petence of the officer to resume shall have been ex- 
pressly disallowed by the ^[State^ Government]. 

Seventh . — The following shall be held, for tho purj)ose8 specified 
in tins Regulation, to be tho periods at which the several ^[terri- 
tories] subordinate to this Presidency w^ere acquired by tho British 
Government, namely, for Bengal], [Bihar and Orissa 

(excejfiing C7ittack)], the 12th August, 1765 ; ★ fQj. 

Province of Cvtlack], Pataspur and its dependencies, the 14th 
October, 1803 ® 


Eighth . — To the validity of grants not made or confirmed by 
the Supreme Power (excepting tenures of long possession described 
in tho second clause of this section), it shall be held to be neces- 
sary — 

Ist, that they were made or confirmed by some authority 
which the ^[State^ Government] shall have expressly 
declared competent to make or confirm the same ; 


^See foot-note 9 on page 280, ante. ' 

^8ee foot-note 10 on p, 280, ante. 

*The word in the original text is to be read as if the word ‘‘its’* 

were substituted therefor — see the Amending Act, 1903 (I of 1903). 

‘Substituted for the word “Provinces** by the Adaptation of Laws 
Order, 1960. ^ 

^See foot-note 4 on p. 282, ante. 

•Portion repealed by the Amending Act, 1903 (I of 1903), is omitted. 
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[Ben. Reg. XIV 


{Sections 4 — 6 ) 

2ndy that the grantee actually and bona fide obtained possession 
of the land granted, and that the revenue of the land 
was not subsequently resumed by competent autho- 
rity. 

Ninth . — Provided also that in cases in which any lakhiraj 
tenure may have been resumed previously to the acquisition of the 
jnountry by the British Government, the determination of the 
question whether the officer by whom or by whose order the resump- 
tion may have been made was legally competent to do so shall, 
in all cases wherein it may be necessary to determine this question, 
rest with the ^[State® Government]. 

Moreover, all questions touching the validity of grants made 
or confirmed by any officer subordinate to the Supremo Power, 
or the legal effect of resumption by any such officer which may not 
have been expressly provided for by the Regulations, and which 
may bo material to the decision of any suit or inquiry, shall be 
referred by the Courts of Judicature or other authorities making 
the investigation to the ^[State^ Government] for determination 
unless the powers and competence of the officer in question shall 
have been previously determined ^[by the State^ Government], 

4 . Nothing in this Regulation shall be construed to afiFect 
the provisions contained in Regulation XIX, 1793,^ 6* ♦ * 

and Regulation XII, 1805,® relative to lands not exceeding ten 
highas of which the produce is bond fide appropriated to religious 
or charitable uses. 


5 . f Revision of decisions passed before commencement of Regu- 
lation?^ Rep, by the Repealing Act, 1873 (XII of 1873). 

6. In modification of the rules contained in section 26, Regu- 

lation II, 1819’, it is hereby enacted that in cases wlierein a Zila 
Court shall annul or alter a judgment passed by the Board of 
Revenue or other authority exercising the powers of that Board 
under the provisions of the abovementioned Regulation, a regular 
appeal shall lie®* * * 


^See foot-iioto 9 on p. 2S0, ante. 

^See foot-noto 10 on p. 280, ante. 

*Thos 0 words were substituted for the words “by Govemmont"’ by Sch, 
XIV of the Government of India (Adaptation of Indian Laws) Order, 1937. 

*The Bengal Revenue-free Lands (Non-Badshahi Grants) Regulation, 
1793. 

«The words and figxires “Regulation 41, 1795, Regulation 31, 1803** 
which were repealed by the Amending Act, 1903 (I of 1903), are omitted. 

«The Cuttack Land-revenue Regulation, 1806. 

^The Bengal Land-revenue Assessment (Resumed Lands) Regulation, 
1819. 

®Portion repealed by the Repealing Act, 1874 (XVI of 1874), is omitted. 
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{Section 6.) 

The proviBions of the abovementioned section shall however 
still bo applicable to cases in which the Zila i* * * Courts 

may maintain the decisions of the ®[Board of Revenue] or other 
authorities exercising the power of ®[that Board] 


^Tho words “or Provincial** which were repealed by the Kepealing Act, 
1874 (XVI of 1874), &ro omitted. 

The words “Board of Revenue** and “that Board’* were substitute^ 
for the words “Revenue Boards” and “these Boards**, respectively by the 
Amending Act, 1903 (I of 1903). 



Bengal Regulation HI of 1827 


(The B«iq;al Corruption and Extortion Reguiation, 1827.)’^ 


Short titlh given 

Repealed in part 

Amended .. 
Adapted . . 


. . Act V of 1897. 
f Act XVI of 1874. 
t Act XII of 1876, 

. . Act I of 1903. 

. . The Adaptation of Laws Order, 1960. 

(Ut November 1827.) 


A Regulation for modifying and amending the rules in force relative 
to the law officers and ministerial ** officers of the Courts 
of Judicature t who may he guilty of corruption or extortion. 


1 to 4. [Preamble ; amendments^ no fine to be awarded in 
Civil Court for corruption or extortion ; criminal prosecuiion not 
to depend on civil action.^ Rep. by the Repealing Adt 1874 (XVI 
of 1874). 


6. From and after the date of this Regulation, it shall not 
be necessary for any party from whom money or property may 
have been corruptly taken or extorted to institute a civil action 
for the recovery thereof ; but, on proof of the charge in a criminal 
prosecution for those offences, a certified copy of the conviction 
by ®[the Court] shall be received as sufficient authority for enforc- 
ing the refund of the amount or value so taken, with interest, on 
application to that effect being preferred by the aggrieved party to 
the Civil Court, 4* ♦ ♦ ♦ 

6 . [Amount of embezzlement to he paid in first instance from 
public treasury.] Rep. by the Repealing Act^ 1874 (XVI of 1874) 


^Shoet Title. — ^This short title was given by the Amending Act, 
1897 (V of 1897). 

Local Extent. — ^This Regulation (s. 6) has been declared, by the 
Laws Local Extent Act, 1874 (XV of 1874), s. 6, to be in force throughout the 
former Province of Bengal, except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts Act, 
1874 (XIV of 1874), s. 3, to be in force in west Jalpaiguri, in the Jcdpaiguri 
district. 

*The word “Native*’ was omitted by the Adaptation of Laws Order, 
1950. ^ 

•These words were substituted for the words “a Court of Circuit or the 
Nizamat Adalal'* by the Amending Act, 1903 (I of 1903). 

*The words “on the stamped paper prescribed for miscellaneous petitions” 
which were repealed by the Repealing Act, 1876 (XII of 1876), are omitted. 
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Bengal Regulation V of 1827 


Preamble. 


Modifica- 
tion of 
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regarding 
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3. Whenever the Zita * Courts may deem it just and Issue of 
proper, under the provisions of the ^[Regulation] above mentioned, precept for 
to provide for the administration or management of landed pro- 
perty, the Court shall issue a precept to the Collector of land- under 
revenue of the district wherein the estate may be situated, direct- attach- 
ing him to hold the estate in attachment, and to appoint a person 

■ ~ appoint- 

^ShoRt Title, — ^This short title was given by the Amending Act, ing 
1897 (V of 1897). managers. 

Local Extent. — ^This Bogulation was passed for the whole of tho former 
Province of Bengal — see a, 1, 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 1874), 

8. 6, to be in force throughout the former Province of Bengal, except as re- 
garcls the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts Act, 

1874 (XIV of 1874), s. 3, to bo in force in West Jalpaiguri, in tho Jalpaiguri 
district. 

*The Bengal Wills and Intestacy Regulation, 1799. 

•The words emd figures “and clauses 6 and 6, section 16, Regulation HI, 

1803,** and “and sections 26 and 27, Regulation V, 1812, and clause Third, 
section 6, Regulation VI, 1813,** which were repealed by the Amending 
Act, 1903 (I of 1903), and tho Repealing Act, 1874 (XVI of 1874), respectively, 
are omitted. 

♦The words “and City” which were repealed by the Repealing Act, 1874 
(XVI of 1874), are omitted. 

®The word was substituted for the words “several Regulations** by the 
Amending Act, 1903 (I of 1903). 


(The Bengal Attached Estates Management Regulation, 1827.)^ 

Short Title cuvkn . . . . Act V of 1897. 

Repealed in part . . . . Act XVI of 1874. 

Repealed in part and amended . . Act I of 1903. 

(27tk December 1827.) 

* 

A RegulcUion for modifying the rules at present in force for the 
management of estates under attachment by orders of the Courts 
of Justice in certain cases. 

1. Whereas it is expedient in all cases of the attachment of 
landed property under orders of the Courts of Justice that the 
management of the estate attached should be placed under the 
superintendence of the Collectors of land-revenue, the following 
rules have been enacted by the Governor-General in Council, to 
be in force, from the date of their promulgation, throughout the 
territories immediately subject to the Presidency of Fort William. 

2. Tho rules contained in sections 5 and 6 , Regulation V, 

1799*, ♦ regarding the administration and manage- 

ment of estates under orders of tbe Zila^* * Courts, are hereby 
declared subject to the following modifications. 
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{Section 4.) 

for the due care and management of the estate, under good and ade- 
quate security for the faithful discharge of the trust, in a sum pro- 
portionate to the extent thereof : 

Provided, however, that if any person holding an interest in 
the estate shall be dissatisfied with the selection made by the 
Collector of the individual to perform the duty in question, or with 
thp conduct of the manager at any time after his appointment, 
it shall be competent to such person to represent his objections to 
the Board of Revenue, and the Board will either confirm the 
manager chosen, or order the Collector to appoint another person, 
as on consideration of the circumstances of the case may appear 
reasonable and proper. 

4. The precept of the Zila ♦ Court above mentioned shall 
state specifically the property to be included in the attachment, 
and the attachment shall not be withdrawn without a further pre- 
cept from the Court t6 that effect. 


^Tho words '‘or City** which wore ropoaled by the Ropoaling Act, 1874 
(XVI of 1874), are omitted. 



Bengal Regulation IQ of 1828 


[The Benstai Land-revenue Aesessmeni (Resumed Lands) Resuiation, 

1828 .P 

. . Act I of 1903. 

f Act XII of 1873. 

. . *1 Act XVI of 1874. 

LBen. Act I of 1905. 

. . Act I of 1903. 

f (o) The Government of India (Adapta* 
. . ) tion of Indian Laws) Order, 1937. 

] (6) The Adaptation of Laws Order, 
t 1950. 

{12th June 1828,) 

A Regulation for a* ♦ ♦ more effectually securing the realisation 

of the public dues. 


Short Titi*h oivbn 

Repbausd in part 

Rbpbalbd In part ani> amended 
Adapted 


I 3# ★ ♦ appears to be expedient ♦ * to pro- 

vide that all successions to the possession of land or rent, free of 
assessment, whether by sale, gift or inheritance, shall be regularly 
reported to the Revenue-authorities ; 

it has likewise appeared to be expedient and proper to make 
provision for the immediate settlement of the limits of the Sundar- 
bans, as ascertained by careful local inquiry, conducted by the 
Commissioner specially appointed to the duty, and the surveyors 
under his authority ; and also to declare the intent and meaning 
of certain parts of the existing Regulations in regard to which doubts 
have arisen ; 

the following rules have accordingly been enacted, to be in 
force from the date of their promulgation throughout the ♦[terri- 
tories] immediately subordinate to the Presidency of Fort Wil- 
liam. 


^Short TitDB. — ^This short title was given by the Amending Act, 
1903 (I of 1903). 

LooAx. Extekt. — ^This Regulation was passed for the whole of the 
former Province of Bengal — see the oonclu^ng paragraph of s. 1. 

It has been deolcured, by the I^ws Local Extent Act, 1874 (XV of 1874), 
8. 6, to be in force throughout the former Province of Bengal, except as re- 
gards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts Act, 
1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri, in the Jalpaiguri 
district. 

•Words in the title which were repealed by the Amending Act, 1903 
(I of 1903), are omitted. 

•Portions of a. 1 were repealed, ibid, 

♦Substituted for the word “Provinces** by the Adaptation of Laws 
Ojder, 1960. 


Preamble. 
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{Sections 2 — 10 •) 

2 to 8. [Special Commissioners for final determination of 
cases investigated under the Bengal Land-revenue Assessment (Re- 
sumed Lands) Regulation, 1819 (II of 1819), ss. 5 to 20, and the 
Bengal Land-revenue Settlement Regulation, 1825 {IX of 1825), 

8 . 5, and for determination of suits brought to contest the demand 
of Revenue-officers,] Rep, by the Amending Act, 1903 (I of 190'^)> 

t- 

9. [Oaths to be taken by special Commissioners,] Rep, by 
the Repealing Act, 1873 {XII of 1873), 


10. First . — The following rules are hereby enacted in modi- 
fication and extension of the provisions contained in sections 22, 
23, 24, Regulation II, 1819.^ 


Second , — All decisions which have been or may be passed by 
the ^[Board] of Revenue under the rules in section 21, Regulation 
II, 1819,* declaring the liability to assessment of lands «* * ♦ 

shall be carried into immediate execution by the Collectors or other 
local Revenue-officers of such district, notwithstanding that the 
parties against whom such decisions may have been or may be 
passed shall have sued or shall sue to contest the Board’s decision 
in one of the established Courts of Justice ** * * ; and such 

parties shall not be permitted to retain possession of the lands un- 
less they enter into an engagement to pay the assessment which 
may be fixed upon them ; such assessment to be collected under 
the general rules for the realization of the Government revenue 
from farmers thereof. 


And if any person against whom the Board may have decided 
shall decline to pay the assessment fixed on the lands, he shall be 
forthwith dispossessed, and such arrangements shall be made for the 
collection of the Government revenue as the Collector, under the 
orders of the Board, may see fit ter adopt : but in the event of a final 
decision being passed, exempting the tenure of any such person 
from assessment, the net coUections made on account of Govern- 
ment shall be refunded, with interest thereon at the rate of six 
per cent, per annum. 


^The Bengal Land-revenue Assessment (Resumed Lands) Regulation, 
1819. 

*This word was substituted for the word "Boards** by the Amending 
Act, 1903 (I of 1903). 

•The words "whether the seune be situated in districts to which the 
jurisdiction of a special Commissioner has been extended or in any other 
district,** were repealed, ibid, 

•The words *‘or to the Commissioner appointed under this Regulation** 
were repealed, ibid. 
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(Section 11,) 

Third , — All suits which may be instituted in tlte established Trial of 
Courts of Justice under the provisions of sections 22 and 24, Rogula- 
tion 11, 1819,^ and section 5, Regulation IX, 1825,'^ to contest 
denusions of the ®[Eoard] of Revenue shall, when the jurisdiction cLion 
of the above Courts is not barred by the operation of this Regula- in cases 
tion, be heard and determined in the same manner as regular ^ 
appeals, and no further pleadings shall be required or received in 
such cases than the objections of the appellant to tlie decision of ig not 
the Board and the reply to those objections on the part of tiie barred. 
Revenue-authorities ; 

the said Courts shall likewise, on the admission of an appeal, 
invariably call for the original record of the Board's proceedings 
in ea<*h <jase, and shall then require the parties to file their pleadings 
as above provided ; but it shall not be competent to the Courts 
to take further evidence, oral or documentary, unless it shall 
appear tliat such evidence was tendered by the party adducing it 
to the CJollector or the Board, and was then rejected on insufi&cient 
grounds or that such evidence is essential to the ascertainment of 
some fact material to the issue, which may not have been fully 
inquired into in the course of the previous investigation. 

Fourth, — Provided, however, and it is hereby enacted, that Proviso 
nothing contained in the preceding clause shall be construed to bar . 

the admission of a further appeal on the part of the Revenue- of^p^aTs 
authorities to * * the Court of Sadar Diwani Adalat, from from 

decisions .passed in the first instance in the Zila s* * * * inferior 

Courts * in cases of the nature described and specially provided 
for in section 6, Regulation XIV, 1825*^, nor the admission by those 
tribunals of the special appeal on the application of the party 
opposed to Government under the rules in section 26, Regulation II, 

1819h 


Fifth , — Appeals filed in the established Courts of Civil Appeals 


Judicature to contest decisions of the Board of Revenue shall be 
kept on a file or register distinct from that on which other suits 
before those Courts are entered®* * *. 


from 
Board’s 
decisions 
to be 


1 1 . First, — [ Provisions far securing informatio7i of transfers of 
land held free of assessment.] Rep, by the Repealing Act, 1874 
(XVI of 1874). 


kept 

distinct. 


'The Bengal Land -revenue Assessment (Resumed Lands) Regulation, 
1819, 

®rhe Bongal Land-rovenue Settlement Regulation, 1826. 

®This word was substituted for the w’ord “Boards” by the Amending Act, 
1903 (I of 1903.) 

*The words “ tho Provincial Courts or ’* which were repealed by tho 
Repealing Act, 1874 (XVI of 1874), are omitted. 

®Tho words ” or the Provincial ’’were repealed, ibid, 

^The word “respectively,” was repealed, ibid, 

‘The Bengal Rovenue-free Lands Regulation, 1825. 

*The remainder of s. 10, Fifth, which was repealed by tho Repealing Act, 
1874 (XVT of 1874), is omitted. 
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[Ben. Ret;. Ill 


(Section l2,) 

Second . — Persons succeeding to the possession of any lands 
held free of assessment or held on a mukarrari jama, on the decease 
of a former occupant, or by gift, purchase or other assignment or 
transfer of proprietary right, are hereby required immediately to 
notify the same to the Collector or other officer exercising the 
powers of Collector within the district in which the land may bo 
situated, and any omission to notify such succession or transfer 
for a period of six months or more shall subject such land to 
immediate attachment by the Revenue-officers. 

Nor shall land so attached be restored to the party who may 
claim to hold it, though the validity of the tenure be subsequently 
established to the satisfaction of the Revenue authorities, until 
such party shall have paid to ^[the State^ Government] a 
fine equal to one year’s rent ; and, if the revenue derivable from the 
land be not awarded to be the right of the individual, the party 
shall further be required to refund the amount of the collo(‘tions 
made by him, with interest thereon at the rate of twelve per cent, 
per annum : provided also that the said rent and collections shall be 
estimated according to the assessment demandable from the raiyats 
at the time of attachment. 

Third , — Where the lands of any individual may be attached 
under the above rule, any claim which he may prefer to recover 
possession thereof, and to hold the same free of assessment or on a 
mukarrari jama, shall be investigated and determined by 
the Collector under the provisions of Regulation IT, 1819®, as 
modified by the present Regulation and by those which have been 
intermediately enacted. 

12. All tenures which may not have been duly registered in 
the manner prescribed by the Regulations, or of which the speci- 
fication contained in the register shall not purport the same to be 
hold under an hereditary title or as a perpetual endowment, 
shall be and be held to have been liable to resumption, unless the 
same may have been declared hereditary by a final decree of a 
competent Court of Judicature, on the demise of the persons who 
were in possession at the dates respectively of Regulations XIX^ 
and XXXVIP, 1793, * and XII, 1805’, according as 

^Those words w^ore substituted for the word “ Government ” by Sch. 
XIV of the Government of India (Adaptation of Indian Laws) Order, 1937. 

*The word “ State was substituted for the word “ Provincial ” by the 
Adaptation of Laws Order, 1960. 

®The Bengal Land -revenue Assessment (Kesumed Lands) Regulation, 
1819. 

♦The Bengal Revenue -free Lands (Non-Badshahi Grants ) Regulation, 
1793. 

♦The Bengal Revenue-free Lands (Badshahi Grants) Regulation, 1793. 

♦The words and figures “ Regiilations 41 and 42, 1796, Regulations 31 
and 36, 1803, Regulation 8 ” which were repealed by the Amending Act, 
1903 (I of 1903), are omitted. 

’The Cuttack Land-revenue Regulation, 1806. 
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Ot 1828.] 


(Sec/ton IS,) 

the lands may be within the districts to which those Regulations 
are severally applicable or in other parts of the country at the date 
at which the same came into the possession of the British Govern- 
ment. 

And Collectors and other offi<iers exercising the powers of 
Collector shall a<?cordingly proceed to assess, and, if necessary, 
attach all lands liable to resumption as above, in the same manner 
and with the same powers as they are authorized and required to 
proceed in the case of a lapsed farm, anything in the exisiting 
Regulations to the contrary notwithstanding : 

Provided further that the nature and extent of the interests 
vested in the holders of lands and rents exempted from assessment 
shall, when the title-deeds are forthcoming, and their authen- 
ticity recognized, be construed and defined with reference to the 
whole of the matter contained in such deeds, and not merely by 
the designation of the tenure. Jagirs consequently shall not be 
held to be life-tenures in cases in wheih the recital of the grant 
shall be such as clearly to convey an hereditary interest : nor shall 
any tenures, howsoever designated, be considered to be hereditary 
and perpetual if the grants under which they are held shall not 
convey, in express terms, an hereditary or perpetual interest. 

13 . First , — The uninhabited tract known by the name of the 
Sundarbans has ever boon, and is hereby declared still to be, 
the property of the State : the same not having been 
alienated or assigned to zamindars, or included in any way in the 
arrangements of the perpetual settlement, it shall therefore be 
competent to the ^[State^ Government] to make, as heretofore, 
grants, assignments and leases of any part of the said Sundar- 
bans, and to take such measures for the clearance and cultivation 
of the tract as ®[it] may deem proper and expedient. 


All parties to whom such grants, leases or assignments shall 
have been made, or to whom they may hereafter be made, 
shall be entitled to hold or to take possession of any tract of Sun- 
dsirhsbn jungle so granted or assigned without question or opposition 
and all public officers shall aid and assist the same : 

Provided also that if any zamindar, taluJcdar or other sadar 
malguzar or any other person owning and occupying or collecting 
the rent or revenue of cultivatfxl land in the neighbourhood of the 
land so granted, leased or assigned shall sue in any Court of Adalat 


^Theso words were substituted for the words “ Local Govemniont by 
paragraph 4(i) of the Govomment of India (Adaptation of Indian Laws) 
Order, 1937. 

*See foot-note 2bn p. 294, ante, 

*The word “ho ** in the original text, is to be read as if the word “it ** 
were substituted therefor — see the Amending Act, 1903 (I of 1903). 
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[Ben. Reg. Ill of 1628.] 


{Section JS.) 

1 * ★ * ijq contest the validity of the title or the right of possession 
of any siKih lessee or grauteo under such grant, lease or assignment, 
then if the land afore^said shall be proved to be, or to have been, or 
bo not denied to be or to have been, when so granted, leased or 
assigned, within the limit of the unoccupied jungle so named and 
described, the suit shall bo dismissed with costs : 

Provided, however, that if any zamindar, talukdar or other 
person aforesaid sliall claim to possess a valuable interest in any 
part of the 8iindarbans, by virtue of authority to collect money or 
other valuable thing from the persons engaged in gathering wax, 
or cutting wood or obtaining other jungle products of the tract, or 
by virtue of any other similar privilege or advantage which may 
have been recognized as part of the assets on which the assessed 
revenue of his zamindari, taluhdari or other tenure was adjusted 
at the time of farming the perpetual settlement of the district, and 
the collection of which was not subsequently stopped and due 
compensation made under the rules relative to the collection of 
sair revenue or other similar arrangement, such zamindar, talukdar 
or proprietor shall be entitled to receive ^[from the State* 
Government] compensation for any diminution in the value of such 
interest and advantage consequent on the arrangements adopted 
for the cultivation of the Sundarbans ; the same being duly estab- 
lished after an investigation conducted under the rules of Regulation 
II, 1819^, as modified by this Regulation. 

Second. — [Demarcation of boundaries of the Sundarhan jungle.] 
Rep. by the Sundarbans Act, 1905 (Ben. Act 1 of 1905). 


^The words “ or before a special Commissioner under this Regulation,** 
which were repealed by the Amending Act, 1903 (1 of 1903), are omitted. 

*These words were substituted for tho words “ from Govoinmont ’* by 
Sell. XIV of tho Government of India (Adaptation of Indian Laws) Order, 
1937. 

^See foot-note 2 on p. 29^, ante. 

^The Bengal Land-revenue Assessment (Resumed Lands) Regulation, 
1819. 



Bengal Regulation IV of 1828 


(The Bengal Land-revenue Settlement Regulation, 1828.)^ 


Short title given . . Act I of 1903. 


Rbfbaled in part 


Bon. Rogn. IX of 1833. 
Act XVI of 1874. 


Repealed in part 
amended 


Adapted 


and f Act I of 1903. 

i^Bon. Act I of 1939. 

f (a) Tbo Govommont of India (Adaptation 
. of Indian Laws) Order. 1937. 

L (b) Tho Adai^tation of Laws Order, 1950. 


2 ^ 


* 


(7th August, 1828,) 

♦ * 


1. [Preamble,] Rep, by the Amending Act, 1903 (I of 1903), 

2« First, Second, Third, — [Collectors making or revising 
settlements empowered to try all questions of property in or posses- 
sion of lands,] Rep, by the Bejigal Land-revenue (Settlement and 
Deputy Collectors) Regulation, 1833 (IX of 1833), 

Period 
during 
which 
Collectors 
are to 
be 

considered 
to be 
engaged 
in making 
and 

revising 
settle- 
ments. 


Fourth, — ^To prevent doubts as to the period for which Collect- 
ors and other olhcers ® [vested with the powers of a Collector] are to 
possess the powers vested in them ♦ by Regulation 

VII, 1822®, in regard to any mahals of which the settlement may 
have been, or may be about to be made or revised, it is hereby 
declared and enacted that they shall be held and considered to be 
engaged in making and revising such settlement from the date on 
which they have issued or may issue orders for adjusting the 
boundaries, for measuring any of the lands or for making a census 
of the inhabitants of any village or portion of a village belonging to 
such mahal, of which intimation shall be given to the Magistrate 
or Joint Magistrate within whose division the village sh^all be 
situated, up to the day on which they may be informed that the 


^ Short Title. — This short title was given by tho Amending Act, 
1903 (I of 1903). 

Local Extent. — Section 2(4) of this Regulation has been doclarod, by 
the Laws Local Extent Act, 1874 (XV of 1874), s. 6, to be in force throughout 
the former Province of Bengal, except as regards the Scheduled Districts. 

Section 2(4) has been declared, by notification under the Scheduled 
Districts Act, 1874 (XIV of 1874), s. 3, to bo in force in the following 
Scheduled Districts, namely : — 

West Jalpaiguri, in the Jalpaiguri district ; and 

the Western Hills and tho Tarai, in the Darjeeling district. 

®Tho long title which was repealed by the Bengal Repealing and Amend- 
ing Act, 1938 (Ben. Act I of 1939), is omitted. 

“These words were substituted for tho word “ aforesaid ** by tho Amend- 
ing Act, 1903 (I of 1903). 

*The words “ by this Regulation €wid ” were repealed, ibid, 

“The Bengal Land-revenue Settlement Regulation, 1822. 

23 
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[Btn. Reg. iV of 1828.] 


(Section 2,) 

settlement, as made and revised by them, has been finally confirmed 
^[by the State^ Government]. 

During the aforesaid period * Magistrates and Joint 
Magistrates guided, in respect to such 

mahals, by the provisions of clause Second, section 34, Regulation 
Vn, 1822®, by which they were required to refer to the Revenue- 
aqthorities disputes regarding lands, premises, crops, watercourses 
and the like. 

And all police-officers are required to give immediate and 
efficient support to Collectors and other Revenue-officers in the 
execution of their duties. 


^Those words wore substituted for. the words “by Government ” by Sch. 
XIV of the Governmont of India (Adaptation of Indian Laws) Order, 1937. 

“The word “ State ” was substituted for the word “ Provincial ” by the 
Adaptation of Laws Ordo**, 1 050. 

®The words “the powers vested in ** which w’oro repealed by the Repeal- 
ing Act, 1874 (XVI of 1874), are omitted. 

*Tho words and figures “ by Regulation XV, 1824, shall bo suspended in 
regard to all mahals of which the settlement may bo so in progress, and the 
said oliioors ” were repealed, ibid, 

®The Bengal Land -revenue Settlement Regulation, 1822. 




Bengal Regulation I of 1829 


(The Bengal Revenue CommlNlonere Regulation, 1829.)' 


Sho»t title given 
Repealed in part 


Adapted 


. . Act I of 1903. 

f Bon. Regn. VI of 1931. 

. . i Bon. Regn. X of 1931. 

I Act XVI of 1874. 

LAct I of 1903. 

C (a) The Government of India (Adaptation 
. of Indian Laws) Order, 1937. ^ 

L(6) The Adaptation of Laws Order, 1950. 


(Ist January, 1829,) 

A Regulation for constituting Commissioners of Revenue and Circuit 


1. The system in operation for superintending the magistracy Proamblo. 
and the police, and for controlling and directing the executive 
Revenue-officers, who in several cases are also Magistrates, has been 
found to be defective. 

The Provincial Courts of Appeal and Circuit, as now constituted, 
partly from the extent of country placed under their authority, and 
partly from their having to discharge the duties of both civil and 
criminal tribunals, have, in many cases, failed to afford that prompt 
administration of justice which it is the duty of Government to 
secure for the people. 

The gaol-deliveries have been, in some instances, delayed 
beyond the term prescribed by law, [especially in the division of 
Bareilly, which comprises thirteen stations at which gaoU deliveries 
have to be held, beside the joint rnagisfracies of Bild and Sirpurd,] 
and a great arrear of cases under appeal has accrued in all the Courts, 
to the manifest injury of many individuals and to the encourage- 
ment of litigation and crime. 

The Judges of Circuit, when employed singly in the districts 
under their authority, do not possess sufficient powers, nor have 
they the opportunity of acquiring sufficient local knowledge, to 
enable them adequately to control the police or protect the people. 


^ Short Title. — This short title was given by the Amending Act, 
1903 (I of 1003). 

Local Extent. — ^This Regulation was passed for the whole of the 
former Vromnee of Bengal — aee tho concluding paragraph of s. 1. 

It has been declared, by tho Laws Local E.xtent Act, 1874 (XV of 1874), 
8. 6, to bo in force throughout tho former Broi'ince of Bengal except as regards 
the Scheduled Districts, 

It has been declared by notification imder the Scheduled Districts Act, 
1874 (XIV of 1874), s, 3, to bo in force in tho following Scheduled Districts, 
namely : — 

West Jalpaiguri, in tho Jalpaiguri district ; and 

the Western Hills, the Tarai and the Dumson Subdivision, in tho 
Darjeeling district, 

®The rest of tho title was repealed by tho Amending Act, 1903 (I of 1903), 
is omitted. 
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Appoint- 
ment of 
CJommis- 
sioners of 
Revenue 
and 
Circuit 
for 

divisions 

specified. 


[Ben. Reg. I 


{Section 2.) 

The great extent of country under each of the Boards of 
Revenue has similarly operated to impede them in the execution of 
the duties which belong to them as tribunals for the determination 
of all questions relative to the assessment of lands under settlement 
and for the judicial decision of many other important cases, as the 
general guardians of the fiscal interests of the State, as directors 
and superintendents over the executive officers, and as the confi- 
dential advisers of Government. 

For the correction of the above defects, it has appeared to be 
expedient and necessary to place the magistracy and police, and 
the Collectors and other executive Revenue-officers under the 
superintendence and control of Commissioners of Revenue and 
Circuit, each vested with the charge of such a moderate tract of 
country as may enable them to be easy of access to the people, 
and frequently to visit the different parts of their respective juris- 
dictions ; to confide to the said Commissioners the powers i* * ♦ 
that belong to the Boards of Revenue, to be exercised, with the 
modifications hereinafter provided, i* * * under the instruc 

tions and control of a Sadar or Chief Board of Revenue, 

With the above views and pur 2 )oses the Governor General in 
Coimcil has enacted the following rules to be in force from the Ist 
March, 1829, throughout the ^[territoriesj immediately subject 
to the Presidency of Fort William. 

2 . A Commissioner of Revenue and Circuit shall be appointed 
for each of the under-mentioned divisions : 

Provided, however, that * * it shall be competent to the 

Government by an order], to transfer any district or 
istricts from one division to another, and to increase or reduce 
the number of Commissioners, if such a measure shall appear to 
be necessary or expedient ; due notice of any such arrangement 
being given by public proclamation. 


[JOth Division, to contain the districts under the f Saran, 

Magistrates, Collectors, Joint-Magistrates and Shahabad and 
Snh-Collectors of .. .. .. [^Tirhut. 


f Patna, 


llth 

ditto 

ditto 

OJ .. ^ 

1 

1 Bihar and 

L liaingarh,] 
r [ Bhagalpur, 

12th 

ditto 

ditto 

of 

I Monghyr,] 
j Malda [and 
h PurneaJ] 


^Portions repealed by the Amending Act, 1903 (I of 1903), are omitted. 

^Substituted for the word “Provinces’* by the Adaptation of Law® 
Order, 1950. 

®The words “ subject to the provisions of section 246 of the Government 
of India Act, 1935 ” were omitted, ibid, 

^These words were substituted for the words “ Governor General in 
Council, by an order in Council ” by the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

®The word “State ** was substituted for the word “Provincial” by 
the Adaptation of Laws Order, 1950. 
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0f 1829.1 


{Sections 3, 4.) 


13th Division, to contain the districts under the TDinajpur, 
Magistrates, Collectors, Joint -Magistrates and J Bancjpur, 
Sub -Collectors of 


14th 


16th 


16th 


ditto 


ditto 


ditto 


ditto 


dittt> 


ditto 

« 


] Rajshahi and 
{^Bogra. 

r Murshidabad, 
of • • \ Dii’hhuin and 

L Nadia. 

{ Dacca} 

J nldlpur} 
Tip^n'ni and 
Mymoisingh. 


f Chittagong 
and 

of • • L ^oakhali 


tth 


19th 


20th 


ditto 


ditto 


ditto 


ditto 


ditto 


ditto 


f Backergunge^ 

I Jessore, 

J Suburbs of Cal- 
of . . 1 cutta, 

J 24-Pargana8 and 
L Barasat. 

f [ CtUtack, 

I Khurda, 

Balasore,] 

Midnapore and 
NagwSn, including 
Hijli. 

r Burdwan, 

of . . ■< Jungle Mahdls and 

Hooghly. 

3. [Commissioners invested with powers of Judges of Circuit 
and Courts of Circuit collectively ; period of holding sessions, etc.] 
Rep. hy the Repealing Act, 1874 {XVI of 1874). 


4. First. — The said Commissioners shall, until otherwise 
specially provided for by law, possess and exercise within the several 
districts comprised in their respective divisions the powers and 
authority now vested in the Boards of Revenue and Courts of 
Wards, subject to the control and direction of a Sadar or Head 
Board, to be ordinarily stationed at the Presidency, unless other- 
wise directed by the ^[State^ Government], and to such res- 
trictions and provisions as the ^[State^ Government] or the 
said Sadar Board, with ®[its] authority or sanction, may prescribe. 


^Tho City of Dacca and the Zila of Dacca JalAlpur were amalgamated 
as the district of Dacca by Ben. Reg. V of 1833, which was repealed by the 
Laws Ix>cal Extent Act, 1874 (XV of 1874). 

*The words “To be placed under the officer appointed to control the 
affairs of Arakan”, which were repealed by the Amending Act, 1903 (I of 
1903), are omitted. 

•Portion repealed by the Amending Act, 1903 (I of 1903), is omitted. 

*The8e words were substituted for the words “ Governor General in 
^uncil by Soh. XlV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^See foot-note 6 on p. 300, anee. 

•This word was substituted for the word “ his ” by paragraph 6(2) of the 
Govenunent of India (Adaptation of Indian Laws) Order, 1937, 


Commis- 
sioners to 
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powers 
of Boards 
of 

Revenue 

and 

Courts of 
Wards, 
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[Ban. Rag. I of 1829J 


(Sections 5; — iQ.) 


Sadw 

Board 

and Com* 

missioners 

how 

guided 

as to 

form of 

their 

revenue* 

proceed- 

mgs. 


Second , — ^In regard to the form of their proceedings in the 
Revenue Department, the Commissioners and the Sadar Board 
shall be guided by such orders as the '^[State^ Government] 
may &om time to time issue, and it shall be competent to the 
^[State^ Government] to fix the stations at which the Board 
and the Commissioners, when not employed on the duties of circuit, 
shall reside, at such places within the territories belonging to this 
Presidency as may from time to time be deemed expedient. 


When 

tract 

within 

jurisdio* 

tion of 

Magistrate 

of one 

division 

is under 

Collector 

of 

another 

division. 


Third , — ^Provided also that, in cases in which any tract of 
country that belongs to the jurisdiction of a Magistrate or Joint 
Magistrate of one division may be under the authority of a Collector 
or Deputy Collector attached to another division, the \State^ 
Government] shall determine, ®[by order], the nature and extent 
of the powers to be exercised in regard to the revenue affairs of such 
tract by the Commissioners respectively with whose divisions it 
may be so jointly connected. 

5. [Abolition of powers of certain Provincial Courts of Appeal,] 
Rep, by the Repealing Act, 1874 {XV I of 1874.) 

6. [ Repeal of inconsistent provisions,] Rep. by the Amending 
Act, 1903 (1 of 1903). 


7, 8. [ Offices of Superintendents of Police abolished ; Commis* 
sioners to perform duties of Superintendents ; tender of pardon to 
accomplices ; Powers of Commissioner of Cuttack and Midnapore,] 
Rep. by the Amending Act, 1903 (I of 1903). 


9. First. — [Powers of Commissioners of Arahan and Assam.] 
Rep. by the Amending Act, 1903 (/ of 1903), 

Second. — [Conferment of powers on the Commissioner for the 
districts of the Northern Doab, etc.] Rep. (except in certain Scheduled 
areas) by the North-Western Provinces Land-revenue Act, 1873 
(XIX of 1873). (Conferment of powers on the Resident at Delhi ) 
Rep. in part by Ben. Reg. VI of 1831 ; residue rep. by Ben. Reg. 
X of 1831. 

10. [Abolition of office of mufassal special Commissioner ; 
modification of practice under Regs. I of 1821 and I of 1823.] Rep. 
by the Amending Act, 1903 (I of 1903.) 


^See foot-note 4 on p. 301, anie. 
foot-note 5 on p. 300, ante. 

•Theso words were substituted for the words “ by an order in Council ** 
by Soh. XIV of the Government of India (Adaptation of Indian Laws) Order, 
1937. 



Bengal Regulation XVII of 1829 


(The Bengal Sati Regulation, 1829.)* 

Short titi*b given . . Act V of 1897. 

Repbaled in part . . Act XVII of 1862. 

Adapted . . The Adaptation of Laws Order, 1950, 

(4th December^ 1829.) 

A Regulation for declaring the practice of sati or of burning or 
burying alive the widows of Hindus illegal and punishable 
by the Criminal Courts. 

1 . The practice of sati or of burning or burying alive the Preamble, 
widows of Hindus is revolting to the feelings of human nature ; 
it is nowhere enjoined by the religion of the Hindus as an imperative 
duty ; on the contrary, a life of purity and retirement on the part 
of the widow is more especially and preferably inculcated, and by 
a vast majority of that people throughout India the practice is not 
kept up nor observed : in some extensive districts it does not exist ; 
in those in which it has been more frequent it is notorious that 
in many instances acts of atrocity have been perpetrated which 
have been shocking to the Hindus themselves and in their eyes 
unlawful and wicked. 

The measures hitherto adopted to discourage and prevent such 
acts have failed of success, and the Governor General in Council is 
deeply impressed with the conviction that the abuses in question 
camiot be effectually put an end to without abolishing the 
practice altogether. 

Actuated by these considerations, the Governor General in 
Council, without intending to depart from one of the first and most 
important principles of the system of Government in India, 
that all classes of the people be secure in the observance of their 
religious usages, so long as that system can be adhered to without 
violation of the paramount dictates of justice and hiunaiiity, has 
deemed it right to establish the following rules, which are hereby 
enacted to bo in force from the time of their promulgation through- 
out the territories immediately subject to the Presidency of Fort 
WiUiam. 


^ Short Title. — ^Thia short title waa given by the Amending Act, 
1897 (V of 1897). 

Looal Extent. — This Regulation was passed for the whole of the 
former Province of Bengal— ^ee the concluding paragraph of a. 1. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 1874), 
a. 6, to be in force throughout the former Province of Bengal except as regards 
the Scheduled Districts. 

It has been d^lared by notification under the Scheduled Districts Act, 
1874 (XTV of 1874), a. 3, to be in force in West Jalpaiguri and the Western 
Duara, in the Jalpaiguri district, 

•The word “ British was omitted by the Adaptation of Laws Order, 
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[Ben. Reg. XVII 


(Sections 2, 3.) 

2. The practice of sati or burning or burying alive the widows 
of Hindus is hereby declared illegal and punishable by the Criminal 
Courts. 


3. First. — All zamindars, taluhdars or other proprietors of 
l^pd, whether malguzari or lakhiraj, all sadar farmers and under- 
renters of land of every description, all dependent talukdars, all 
naihs and other local agents, all officers employed in the collection 
of the revenue and rents of lands on the part of Government or the 
Court of Wards and aU Mandals or other headmen of villages, are 
hereby declared especially accountable for the immediate commu- 
nication to the officers of the nearest police-station of any intended 
sacrifice of the nature described in the foregoing section ; and any 
zamindar or other description of persons above noticed, to whom 
such responsibility is declared to attach, who may be convicted of 
wilfully neglecting q»* delaying to furnish the information above 
required, shall be liable to be fined by the Magistrate or Joint 
Magistrate in any sum not exceeding two hundred rupees, and in 
default of payment to be confined for any period of imprisonment 
not exceeding six months. 

Second. — Immediately on receiving intelligence that the sacrifice 
declared illegal by this Regulation is likely to occur, the police 
daroga shall either repair in person to the spot, or depute his 
muharrir or jamadar accompanied by one or more barkandazes 
* and it shall be the duty of the police-officers to 
announce to the persons assembled for the performance of the 
ceremony that it is illegal, and to endeavour to prevail on them to 
disperse, explaining to them that, in the event of their persisting 
in it, they will involve themselves in a crime and become subject 
to punishment by the Criminal Courts. 

Should the parties assembled proceed in defiance of these re- 
monstrances to carry the ceremony into effect, it shall be the duty 
of the police-officers to use all lawful means in their power to prevent 
the sacrifice from taking place, and to apprehend the principal 
persons aiding and abetting in the performance of it ; and in the 
event of the police-officers being unable to apprehend them they 
shall endeavour to ascertain their names and places of abode, and 
shall immediately communicate the whole of the particulars to the 
Magistrate or Joint Magistrate for his orders. 

Third. — Should intelligence of a sacrifice declared illegal by 
this Regulation not reach the police-officers until after it shall have 
actually taken place, or should the sacrifice have been carried into 
effect before their arrival at the spot, they will nevertheless institute 


^Th© word Native was omitted by the Adaptation of Laws Order, 
1960. 

*The words ** of the Hindu religion were omitted, ibid. 
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of 1829.] 


(Sections. 4, 5.) 

a full inquiry into the circumstances of the case, in like manner as on 
all other occasions of unnatural death, and report them for the 
information and orders of the Magistrate or Joint Magistrate to 
whom they may be subordinate. 

4, 5, [ Trial of persons concerned in the sacrifice ; sentence of 
death by Court of Nizamat Adalat.] Rep. by Act XV II of 1862. 




Bengal Regulation V of 1830 

(The Bengal Indigo Contracts Regulationi 1830.)^ 

SaOBT TlTUB onrsN , . Act I of 1903. 

r Act XVI of 1836. 

Refbalbi) in past . . Act III of 1867. 

I Act VIII of 1868. 

I Act XII of 1891. 

{9th June, 1830.) 

A Regulation 2 » ♦ ♦ relating to the cultivalion and 

delivery of indigo-plant. 

■|^ 2 * ♦ ♦ ♦ ♦ ♦ 

whereas it is dosireable in certain cases to afford persons who may 
be unwilling to renew their contracts for the cultivation of indigo 
the moans of obtaining, by summary process, a release from thoir 
engagements ; 

the following rules have been enacted, to be in force from the 
date of their promulgation throughout the torricories subject to the 
Presidency of Fort WiUiam. 

2. f Criminal prosecution of persons inducing raiyais to break 
contract.] Rep. by the Repealing Act, 1868 {VIII of 1808). 

3. [Cultivators failing to fulfil engagements liable to imprison 
ment.] Rep. by Act XVI of 1835. 

4. [Punishment of persons damaging indigo-plant.] Rep. by 
Act III of 1857. 

5. First. — Any person who, having received advances under a 
written agreement for the cultivation of indigo, shall be desirous, 
on the expiration of the period of his contract, to settle his account, 
shall be at liberty, in the event of the proprietor of the factory, or 
the i)erson acting in his behalf, refusing to settle the same, to 
present a petition to the Zila Court ; 

and the Judge, after a summary inquiry, in the presence of 
the parties or their authorized agents, into the merits of the case, 
shall, on proof of the expiration of the contract, and of there being 
no b^ance due from the petitioner, or if the petitioner shall deposit 


^Shobt Title. — ^This short title was given by the Amending Act, 
1903 (I of 1903). 

Local Extent. — ^This Regulation was enacted for the whole of the 
former Province of Bengal — see the concluding paragraph of s. 1 . 

Sections 1 and 6 of the Roguhition have been declared, by the Laws 
ibocal Extent Act, 1874 (XV of 1874), s. 6, to be in force throughout the 
former Province of Bengal except as regards the Scheduled Districts. 

The same sections have been declfiired, by notification under the 
Scheduled Districts Act, 1874 (XIV of 1874), s. 3, to be in force in West 
JalpaiguH, in the Jalpaiguri district. 

•Words in the title and preamable which were repealed by the Amending 
Act, 1891 (Xn of 1891), are omitted. 
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[Ben, Reg. V of 1830.] 

(Section 5.) 

in Court the amount of any balance that may be adjudged to be 
due from him, grant the said petitioner a release from his engage- 
ment, and shall pay over the amount of any balance that may be 
deposited by him to the proprietor, or to the person acting in his 
behalf. 

Second . — If the proprietor or person aforesaid shall refuse to 
receive the balance awarded to him by the summary process above 
provided, the Judge shall return the amount to the petitioner, 
leaving the defendant to seek his remedy by a regular suit. 



Bengal Regulation IX of 1833 


[The Bengal Land-revenue (Settlement and Deputy Collectors) 
Regulation, 1833.]' 

Shobt title given . . Act I of 1903, 

f Act X of 1859. 

Repealed in part . Act X of 1873. 

I Act XVI of 1874. 
l,Act Xof 1914. 

Repealed in part and Act I of 1903, 

AMENDED. 

r (a) Tho Govommoiit of Incliii (Adaptation 
Adapted . . . . ^ of Indian Laws^ Order, 1937. 

Tho Adaptation of Laws Order, 1050. 

{(Hh September, 1833). 

A Regulation to modify certain portions of Regulation VII of 
1822^ to provide for the more speedy and satis-^ 

factory decision of judicial questions cognizable by officers of 
revenue employed in settlements under the above \Regulatio7i\ ; 
for enforcing the production of the village- accounts ; for the 
^[appointment of Deputy Collectors] in the Revenue Depart- 
ment ; and to declare the intent of section 5, Regulation VII of 
1822^, touching claims to malikana. 

1, Expcrienco having demonstrated tho expediency of modi- Preamble, 
fying certain enactments of Regulation VJI of 1822 ^ ^ ^ 

also of providing a more speedy and satisfactory mode of deciding 
such judicial questions as may be cognizable by officers of tho 
Revenue l)epai*tment under ®[that Regulation] and of declaring tho 
intent of the rules regarding malikana promulgated by section 5, 
Regulation VII of 1822^ ; it having been found expedient likewise 
that measures should be adopted for enforcing the production of 
the village -accounts, and for rendering them accessible to all 
persons concerned having occasion to examine them ; also that 
^[persons] of respectability should be employed in more important 
trusts connected with the revenue-administration ; the following 
provisions have been enacted, to be in force from the date of 
their promulgation. 

iShort Title. — ^This short title was given by the Amending Act, 

1903 (I of 1903). 

Local Extent. — ^The application of the Regulation is barred in 
the Chittagong Hill-tracts by the Chittagong Hill -tracts Regulation, 1900 
(I of 1900) s. 4(2). 

*Tho Bengal Land -revenue Settlement Regulation, 1822. 

*Tho words and figures “ and Regulation 4 of 1828 ” in the title and s. 1 
which wore repealed by tho Amending Act, 1903 (I of 1903), are omitted. 

*This word was substituted for the word “ Regulations ** ibid. 

^Substituted for tho words “ more extensive employment of native 
agency ** by tho Adaptation of Laws Order, 1950. 

•These words were substituted for the words “those Regulations ** by 
the Amending Act, 1903 (I of 1903). 

^Substituted for the word “ natives ” by the Adaptation of Laws Oyder, 

1950, 
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[Ben. Heg. IX 


(Sections 2 — 8.) 


2. [Repeal of provisions of Regvlatiion VII of 1822 ^ as to 
mode of determining jama to be demanded from mahaL] Rep. by 
the Amending Act, 1903 (1 of 1903). 

3. [Repeal of provisions of Regulaticm VII of 1822 as to investi- 
gation of claims simuUaneonsly with determination of Government 
demand.] Rep. by the Amending Act, 1903 ( I of 1903). 

. The ^[State^ Government] will hereafter determine the order 
in which the above matters shall be respectively disposed of. 

4. [Repeal of parts of the Bengal Land-revenue Settlement 
Regulation, 1828 (IV of 2^2^).] Rej). by the Repealing Act, 1874 
(XVI of 1874). 


When 
Collector 
making 
settle- 
ments 
considers 
arbitration 
necessary, 
he may fix 
period 
for produc- 
tion of o 
ward. 

When 

Collector 

may 

summon 

patichayot. 


Procedure 

Of 


panchayctt. 


5. In addition to section 33, Regulation VII of 1822®, it is here- 
by enacted that whenever any judicial question may be depending 
before a Collector or other officer cmployexl in making settlements 
under the provisions ,of Regulation VII of 1822®, in which the 
interests of justice may, in the opinion of such officer, require 
that the case be decided by arbitration, it shall bo lawful for him 
to fix, under the instructions with which he may be furnished by 
the superior Revenue-authorities, a period within which the parties 
must produce the award. 


6. In that case, if the parties shall refuse or neglect to produce 
such award within the term limited, it shall be lawful for the 
Collector or other officer to summon a panchayat, to be composed 
of three or five impartial and otherwise competent persons of good 
repute for the trial of the matter at issue. 

7- After duly considering the statements and evidence offered 
by the parties, or, in case of the defaidt or recusance of either, 
the statements and evidence produced by the party in attendance, 
the panchayat shall declare their opinions, and judgment shaU be 
recorded according to the sentence of the majority. 

The superior Revenue-authorities will from time to time issue 
such rules of practice for the guidance of the officers employed on 
this duty, or thiepanchayats, as they may consider necessary. 


Bar of 8. No appeal shall be allowed from such decisions, which shall 

appe^ s— be immediately executed and maintained, unless the Commissioner, 
^bmisaion g^bject to the control of the ** * * Board of 

pa^ayat. Revenue should think proper, for any special reason, to direct that 
the case shall be submitted to another panchayat for decision. 


iTheoe words wore substituted for the words ^'Governor General 
in Council '* by 8ch. XIY of the Government of India (Adaptation of Bidian 
Iawb) Order, 1937. 

•The word ** State ’* was substituted for the word ** provincial ** by the 
Adaptation of Laws Order, 1960. 

•The Bengal Land -revenue Settlement Begulation, 1822. 

•The word “ Sadar ** which was repealed by the Amending Act, 4903 (I of 
1903), is omitted. 
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Cdlectora) Megulai^, 1838, 


• 11833 .] 


(Sections 9 — 17,) 


9. Any suit brought before any Court of Justice to set aside 
a decision made in conformity with the above rules shall be non- 
suited with costs. 

1 0. In like manner any suit brought before any Court of J ustice 
against the arbitrators, collectively, or individually, appointed in 
conformity with the rules prescribed, to recover from them the 
value of the property lost by the decision founded on their award, 
shall be non-suited with costs. 


Non-suit 
of suit to 
set aside 
decision, 
also suits 
against 
arbitrators. 


11 . It is hereby declared that the rules concerning malikana Intention 
contained in section 5, Regulation VII of 1822^, were intended to of rules 
have a prospective effect only, and to be applicable solely to settle- 

ments made under that Regulation, and to recusance tendered at in section 5, 
the completion of such settlements . Regulation 

VII, 1822. 

12 . It is further enacted that the village-accounts which are Villago- 
required to be kept in such manner and form as has heretofore been accounts, 
the custom, or in such other mode as may hereafter be prescribed 

by the ^[Board] of Revenue shall be prepared in duplicate sets — 
one for deposit in the office of and one for deposit in the 

office of Collector of the district in which the respective estates or 
tenures may bo situated, and, wherever the office of a karmngo 
may be established, a third copy shall be prepared and deposited in 
that office. 


13 . The several accounts required for deposit in the pargana Accounts to 
and Zila Revenue-offices, as above stated, instead of being delivered be 
at the expiration of every six months, as prescribed by the rules at fumishod 
present in force, shall be furnished in such mode and at such periods toTire^ 
as the *[Board] may direct. tions of 

They shall be open to the inspection of every person concerned Board, 
desirous of examining them. 

14 | 15 . [Penalties to landholders for not conforming to rides 
regarding village accounts,] Rep, by the Bengal Rervt Acty 1859 
(X of 1859), 

16 . It shall be competent to the *[State* Government] to Appoint- 

appoint to any revenue-jurisdiction a Deputy Collector, with the mentof 
powers hereinafter specified. Co^wter 

17 . [Persons eligible to office, and how appointed,] Rep, by 
the Repealing and Amending Act, 1914 (X of 1914), 


^Tho Bengal Land-revenue Settlement Regulation. 1822. 

•This word was substituted for the word “ Boards ** by the Amending Act, 
1903 (I of 1908). 

•These words were substituted for the words “ Local Government ** 
^jpara^^h 4(1) of the Government of India (Adaptation of Indien Laws) 

#^ee foot-note 2 on p. 310, ante. 
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The Bengal Land-reventie (Settlement and Deputy 
Collectors) Regulation^ 1S38, 


[Ben. Reg. IX of imj 


(Sections 18 — 26,) 

IB. [Monthly allowance h<m fixed, and susceptible of increase.] 
Rep. by the Repealing and Amending Act, 1911 (X of 1914). 

19- [Solemn declaration to be made by Deputy Collectors.] 
Rep. by the Indian Oaths Act, 1873 (X of 1873)]. 

Subordina- Deputy Collectors appointed under this Regulation 

tionof respects subordinate to the Collector under whom 

Deputy they may be placed, and are required to perform all duties assigned 
Colloctors. to them by that functionary. 


Duties in 

which 

Collectors 

may 

employ 

them. 


21 . It will be at the discretion of the latter officer to employ 
them in settlement-duties under the provisions of Regulation 
VII, 1822^, in the superintendence of the Government khas mahals, 
and generally in the transaction of any other j)art of the duties of a 
Collector. 


Their 

procoodinga 

how 

recorded 
and how 
appeal- 
able. 


22. All proceedings held by a Deputy Collector appointed 
under this Regulation shall be recorded in his own name and on 
his own responsibility, subject to the revision and control of the 
Collector and appealable to the superior authorities in the usual 
course. 


Collector 

may 

resume 

duties 

committed 

to Deputy. 

Inter- 
ference by 
Commis- 
sioners 
with 
arrange- 
ments of 
Collectors 
for employ- 
ment of 
Deputies. 


23. Provided always that the Collector is competent to resume 
the duties which he may have committed to the Deputy, assigning 
his reasons for so doing for the information of the Commissioner. 


24. Provided also that the Revenue Commissioners, whenever 

they think proper, may interfere with any arrangements made by 
the Colloctors for the employment of the Deputies, or the distribu- 
tion of business to be assigned to those functionaries, subject to 
the general control vested in the 2 * ♦ ♦ Board 

of Revenue or the ^[State^ Government], as the case may be. 

25. [Rules regarding dismissal of Deputy Collectors.] Rep. by 
the Repealing and Amending Act, 1914 (X of 1914). 


^The Bengal Land-revenue Settlement Kegulation, 1822. 

*The word ** Sadar ** which was repealed by the Amending Act, 1903 
(I of 1903), is omitted. 

®These words were substituted for the word “ Government ” by Sch, XIV 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

^See foot-note 2 on p. 310, ante. 



Part II. — Local Acts of the Governor-General of 
India in Council, Local Acts of the Indian 
Legislature and Central Acts as modified in their 
application to West Bengal. 
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Act IX of 1847 

(The Bengal Alluvion and Diluvion Act, 1847.)^ 


StJPPLEMENTKD 

Shobt title given 
Repealed in pabt 

Amended 

Adapted 


/Ben. Act. IV of 1868. 

•* \Ben. Act.Vof 1920. 

.. Actlofl903. 

f Ben. Act. IV of 1868. 

Act XIV of 1870. 

.. . Act XVI of 1874. 

Act XII of 1891. 

^ Act I of 1903. 

/Ben. Act IX of 1936. 

** \ActXVIIof 1940. 

(а) The Government of India (Adapta- 
tion of Indian Laws) Order, 1937. 

(б) The Indian Independeoce (Adapta- 
tion of Bengal and Punjab Acts) 
Order, 1948. 

(c) The Adaptation of Laws Order, 
1950. 


{8th May, 1847,) 

An Act regarding the assessment of lands gained from the sea or 
from rivers by alluvion or dereliction within the Provinces of 
^[West Bengal], [Bihar and Orissa], 

1 . It is hereby enacted that such parts of the Regulations of Repeal of 
the \West Bengal) Code as establish tribunals and prescribe rules ®nAct- 
of procedure for investigations regarding the liability to assess- 
ment of lands gained from the sea or from rivers by alluvion or 
dereliction, or regarding the right of Government to the ownership 
thereof, shall, from the date of the passing of this Act, cease to have 
effect within the ^[States] of ®[West Bengal], [Bihar and Orissa ] ; 

* * * ; and that no measures shall hereafter 

be taken for the assessment of such lands, or for the assertion of 
the right of Government to the ownership thereof except under 
the provisions of this Act. 

^Shobt Title. — This short title was given by the Amending Act, 1903 
(I of 1903). 

Local Extent. — T his Act was passed for the whole of the former 
Province of Bengal — see the title. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 1874), 

8. 6, to be in force throughout the former Province of Ben gal ^ except as regards 
the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts Act, 

1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri, in the Jalpaiguri 
district. 

The application of the Act is barred in the Chittagong Hill-tracts by the 
Chittagong Hill- tracts Regulation, 1900 (I of 1900), s. 4(2). 

•Substituted by the Adaptation of Laws Order, 1960, for the word 
** Provinces 

•Substituted by the Indian Independence (Adaptation of Bengal euid 
Punjab Acts) Order, 1948. 

•The words ‘‘and that all such investigations pending before the Collectors 
and Deputy CoUectora in the said Provinces at the said date shall forthwith 
be disoontinuod” which were repealed by the Amending Act, 1891 (XII of 
1891), are omitted. 
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The BeTigal Alluvion and Diluvion Act, 1847* 


[Act IX 


“ State of 
Orissa ** 
dofineri. 


Power to 
direct now 
surveys of 
riparian 
lands. 


Date of 
approval of 
surveys. 


Deduction 

nf estates 
from which 
lands have 
been 
washed 
away. 


{Sections 2 — 5*) 

2. ^[The expression State^ of Orissa in this Act, shall 
be taken to mean only so much of the \State] of Orissa as was on the 
Sth May, 1847^, subject to the Qovemment of Bengal,] 

3. ^Within the said ^[States] it shall be lawful for the ®[State® 
Government], in all districts or parts of districts of which a revenue- 
survey may have been or may hereafter be completed and approved 
by Government, to direct from time to time, whenever ten years 
from the approval of any such survey shall have expired, a new 
survey of lands on the banks of rivers and on the shores of the sea, 
in order to ascertain the changes that may have taken place since 
the date of the last previous survey, and to cause new maps to be 
made according to such new survey. 

4. The approval of the 
revenue-survey of districts or parts of districts which may be 
hereafter surveyed shall be deemed to have taken place on such 
day as may be specified as the day of such approval in the *[ Official 
Oazette], 

5. ^Whenever on inspection of any such new map it shall 

appear to the local Revenue-authorities that land has been washed 
away from or lost to any estate pa5dng revenue directly to Govern- 
ment, they shall without loss of time make a deduction from the 
sadar jama of the said estate equal to so much of the whole sadar 
jama of the estate as bears to the whole the same proportion 
as the mufassal jama of the land lost bears to the mufassal jama 
of the whole estate ; but, if the mufassal jama of the whole estate or 
of the land lost cannot be ascertained to the satisfaction of the 
local Revenue-authorities, then the said local Revenue-authorities 
shall make a deduction from the sadar jama of the estate equal to 
so much of the whole sadar jama of the estate as bears to the whole 
the same proportion as the land lost bears to the whole estate. 
And this deduction, with the reasons thereof, shall be forthwith 
reported by the local Revenue-authorities for the information and 
orders of the * Board of Revenue whose orders there- 

upon shall be final. 


^Formal words ia ss. 2 and 3, which wero repealed by the Repealing Act, 
1874 (XVI of 1874), are omitted. 

®The word “State” was substituted for the word “Province *’ by the 
Adaptation of Laws Order, 1960. 

•The words and figures “ as was on the Sth May, 1847 ” were substituted 
for the words “ as is ” by the 1st Sch. of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

♦Substituted by the Adaptation of Laws Order, 1960, for the word 
“ Provinces 

•These words were substituted for the words “ Government of Bengal ** 
by the 1st Schedule of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•The word “ State ” was substituted for the word “ Provincial ” by the 
Adaptation of Laws Order, 1950. 

’Matter repealed by the Repealing Act, 1874 (XVI of 1874), is omitted. 

•These words were substituted for the words “ Calcutta Gazette ” by 
paragraph 4(J) of the Government of India (Adaptation of Indian Laws) 
Order. 1937. 

•i’ormal words in ss. 6 and 6, which were repealed by the Repealing Aot, 
1874 (XVI of 1874), are omitted. 

♦•The word ** Sadar which was repealed by the Amending Act, 1908 
(I of 1903), is omitted. 
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of 1847.1 


{Sections 5 A — 9,) 

^6A- Whenever any land which has been washed away from 
or lost to any estate paying revenue directly to Government re- 
appears above the water and reforms at the original site of such land, 
the proprietor of the estate from the sadar jama of which a deduc- 
tion has been made under section 5 on account of the .land so washed 
away or lost, shall have the right to resume immediate possession of 
the land so reformed, subject to the payment of revenue in respect 
thereof with effect from the date on which such revenue is assessed. 
Such revenue shall bear to the sadar jama the same proportion as“* 
the area of the land so reformed bears to the area of the remainder 
of the estate. This assessment, with the reasons thereof, shall be 
forthwith reported by the local Revenue-authorities for the infor- 
mation and orders of the Board of Revenue, whoso orders thereupon 
shall be final. 

6. ^Whenever on inspection of any such new map it shall 
appear to the local Revenue-authoirties that land ®[, other than land 
to which the provisions of section 5 A apply ] has been added to 
any estate paying revenue directly to Government ^[or to any land 
not subject to the payment of revenue], they shall without delay 
assess the same with a revenue payable to Government according 
to the rules in force for assessing alluvial increments, and shall 
report their proceedings forthwith to the * Board of 

Revenue, whoso orders thereupon shall be final. 

7- [Local Revenue- authorities to take possession of a mw 
island^ and to assess and settle the land,] Rep, by the Bengal 
Alluvion Act, 1868 {Ben, Act IV of 1868), 

8. [Exception of certain suits from operation of Act,] Rep. by 
the Repealing Act, 1870 {XIV of 1870), 

9. * no suit or action in any Court of Justice shall 
lie against the ’[Government] or any of its officers on account of 
anything done in good faith in the exorcise of the powers conferred 
by this Act. 


^Inserted by s. 2 of the Bengal Alluvion and Diluvion (Ainondnient) Act, 
1940 (Ben. Act. XVII of 1940). 

^Formal words in ss. 5 and 6 which were repealed by the Repealing Act, 
1874 (XVI of 1874), are omitted. 

•Inserted by a. 3 of the Bengal Alluvion and Diluvion (Amendment) Act, 
1940 (Ben. Act XVJCI of 1940). 

•These words were inserted by s. 2 of the Bengal Alluvion and Diluvion 
(Amendment) Act, 1936 (Ben. Act IX of 1936). 

•The word “ Sadar which was repealed by the Amending Act, 1903 (1 of 
1903), is omitted. 

•Formal words in s. 9 which were repealed by the Repealing Act, 1874 (XVI 
of 1874), are omitted. 

The#vord8 “except as regards the proprietary right to islands ”, which 
were repealed by the Amending Act, 1 903 (I of 1 903) , are also omitted . 

’Substituted for the word “ Crown ** by the Adaptation of Laws Order, 
1950. 
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Act XX of 1848 


(The Bengal Landholdert’ Attendance Act, 1848.)^ 


Shobt titlb given 


Adapted 


Act I of 1903. 

'(a) The Qovernment of India (Adapta- 
tion of Indian Laws) Order, 1 937. 

(6) The Adaptation of Laws Order, 
1950. 


{23rd September, 1848,) 

An Act for better enforcing the attendance of proprietors and fanners 
of land before Collectora of land-revenue in the Lower Provinces 
of the Bengal Presidency, 

Whereas, by sundry Regulations of the Bengal Code, provision 
is made for the imposition of a daily fine by the Board of Revenue 
or other authority exercising the powers of that Board on any 
proprietor or farmer of land, subject to the provisions contained 
in the said several Regulations, who, when duly summoned by the 
Collector or other officer exercising the powers of Collector, shall 
omit or refuse to attend, or to cause his officer or agent to attend, or 
to furnish the accounts or documents required, and shall not show 
sufficient cause for such omission ; and it is further provided that 
the fine, when confirmed by Government, is to be levied by the 
same process as is prescribed for the recovery of arrears of revenue ; 

And whereas in many cases, by the delay thus occasioned, 
the whole burden of the penalty is greatly increased beyond what 
would be necessary if summary power were given to the officer 
by whom the requisition is made to impose and levy reasonable 
fines, subject to review by the Commissioner of Revenue and other 
superior authority ; 

It is enacted as follows : — 

1. If any proprietor or farmer of land shall omit or refuse 
to attend, or to cause his officer or agent to attend, when duly 
summoned by the Collector, in any case specified in any of the said 
Regulations, by the time prescribed in the notice issued by the 
Collector, or shall omit or refuse to furnish the accounts or docu- 
ments required, and shall not show sufficient cause for such omission, 
the Collector may impose of his own authority such daily fine, to 
be payable daily until compliance with the requisition, as he may 


»Shobt Title. — ^This short title was given by the Amending Act, 1903 
(I of 1003). 

Local Extent. — ^This Act was passed for the whole of the former 
Province of Bengal^^ee the title. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 1874), 
8. 6, to be in force throughout the former Province of Bengal, except as regards 
the Scheduled Districts. 

It has been declared, by notification imder the Scheduled Districts Act, 
1874 (XTV of 1874), s. 3, to be in force in West Jalpaiguri, in the Jalpaiguri 
district. 


Preamble. 


Penalty on 
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by 
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The Bengal Landholders" Attendance Act^ 1848* 


[Ad XX of 1848J 


(Sections 2 — 7,) 

think adequate to the situation and circumstances in life of the 
Levy of defaulter, not exceeding in any case the daily fine of fifty rupees : 

fin®* and the amount of such fine, accruing due from time to timo,'^ 

may be levied without further confirmation by the same process as 
is prescribed for the recovery of arrears of revenue. 


Report of _ 2. The Collector shall forthwith report the imposition of every 

imp^ition such fine, and the amount thereof, and also from time to time the 
^fiae^ amount levied, to the Commissioner of Revenue, who shall report the 

same for the information of the ^[State* Government]. 


Appeal 3. Every order passed by a Collector under this Act shall be 

from ^ appealable in the usual manner to the Commissioner of Revenue 
® and other superior authority ; but no such appeal shall avail to 
prevent the levy of any fine so imposed pending the appeal. 


Special 4. Whenever the amount levied under any such order issued 

wportof for any default by authority of a Collector under this Act shall 
five exceeded five hundred rupees, the Collector shall report the 
hundr^ specially to the Commissioner of Revenue ; and no further levy 

rupees, for such default shall be made otherwise than by authority of 
the Commissioner of Revenue. 


Saving of 5 * Nothing in this Act contained shall bo deemed to repeal the 
power to power of imposing daily fines and of levying the fines so imposed 
fi*^®* in the manner prescribe by the said several Regulations. 


“ Collec- 
tor 

defined. 


6. The word “ Collector used in this Act shall be taken to 
mean any person lawfully exercising the powers of a Collector. 


Extent of shall not extend to the North-West Provinces of 

Act. the Presidency of Bengal, 


^These words were substituted for the words “Local Govermnent” by 
paragraph 4(J) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*The word “ State ” was substituted for the word “ Provincial by the 
Adaptation of Laws Order, 1950. 



Act xxni of 1850 

(The Calcutta Land-revenue Act, 1850.)^ 


Short TiTiiE given .. Act I of 1903. 

Repealed In part and amended Act XV of 1882. 


Adapted 


'(a) The Government of India (Adapta- 
tion of Indian Laws) Order, 1937. 

(6) The Adaptation of Laws Order, 
1960. 

{8th JunCy 1850 y 


An Act for securing the Land-revenue of Calcutta. 


Whereas it is expedient that the land-revenue accruing due Preamble, 
to the *[Crown] within Calcutta be ascertained and collected 
in as summary a manner as in other parts of the territories under 
the government of the ^ [Crown] ; 

It is declared and enacted as follows : — 


1. All assessable lands, not the property of the ®[Govemment], Assess- 
within the town of Calcutta, of which the rate of assessment is 
not known, or which have not heretofore been assessed, shall be lands, 
assessed at the rate of three annas for each cottah. 


2. Lahhiraj tenures of land in Calcutta, of which uninterrupted Lakhiraj 
possession has been held exempt from assessment for sixty years, tenures, 
shall be valid : no other lakhiraj tenures of land in Calcutta shall be 
deemed valid unless the same are or shall be held under an un- 
expired grant from the British Government. 


3. If any owner of land within Calcutta, or any person holding Levy, by 
land within Calcutta on lease from the ®[Govemment] shall, upon distress 
the written demand of the Collector, refuse or neglect to pay any ^ale, 
sum at which the land is assessed, or for which ho is liable under 
his lease, the Collector may levy the same by distress and sale of ments. 
the goods and chattels, wherever found, of such owner or lessee, or, 
after written demand upon the tenant or occupier, and his refusal or 
neglect to pay the sum lawfully demanded, by distress and sale of 
any goods and chattels found upon the land, in the manner appointed 
for regulating distress for small rents in Calcutta by ^[the Presidency 
Small Cause Courts Act, 1882, Chapter VIII] ; and , for the purpose XV of 1882. 


^ShoRt Title. — ^This short title was given by the Amending Act, 1903 
(I of 1903). 

Local Extent. — ^This Act extends only to Calcutta — see the title and 
preamble. 

•This word was substituted for the words “East India Company** by 
the 1st Sch. of the Government India (Adaptation of Indian X>aw8) Order, 
1937. 

•Substituted for the word “ Crown ” by the Adaptation of Laws Order, 
1960 . 

•These words and figure were substituted for the words and figures “ Act 
Vn, 1847,** by 8. 3 of the Presidency Small Cause Courts Act, 1882 (XV of 
1882). 
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The Galcviia Land-revenue Act, 1850* 


[Act XXIII 


(Sections 4 — 9.) 

of any such distress and sale, the Collector shall have all the powers 
of ^[the Judges of the Court of Small Causes at Calcutta] ; and 
Powers of the Collector shall have power to appoint any of his officers to 
Collector perform the duties of bailiffs and appraisers, and of the chief clerk 
of the said Court, ♦ and all the provisions of the said Act 

relating to ^[the Judges of the Court of Small Causes at Calcutta] 
-$nd their Court shall be deemed to apply to the said Collector 
and his office in the execution of this Act. 


Deduction 4 . In the case of payment by any tenant or occupier not 
by occupier holding immediately under the *[Govemment], or the seizure and 
,, sale of his property, he may deduct the amount of the payment 
® or levy from the next payment of rent to his landlord. 


Priority of 5 . The claim of. the ®[Government] for land-revenue or rent 
Govern- has priority over all other claims upon the land, or to which 
^im property distrained upon the land may be liable. 


Distress not 6 . If the Collector’s claim for arrears of rent is disputed, the 
stayed process of distraint and sale shall not be stayed, unless the amount 
amount claimed be lodged with the Collector, 
lodged. 


Kecovery 7 . Arrears of rent or revenue which shall become due to the 
of arrears. ^[Government] within the town of Calcutta after the passing of 
this Act shall be recoverable at any time within six years next after 
the same are due, or next after an acknowledgment of the 89 me 
in writing has been given by the person by whom the same is payable 
or his agent, and not afterwards. 

8 . When a claim to hold land lahhiraj or free of assessment 
shall be set up imder this Act, the Collector shall inquire into the 
claim, taking such evidence as the claimant may offer or the public 
records supply, and shall report his proceedings and decision in the 
case for the consideration of the Revenue Commissioner. If 
the Commissioner is satisfied of the validity of the claim, he shall 
make an order accordingly, and such order shall be final. If he is 
not satisfied of the validity of the claim, he shall direct the Collector 
to assess the land, leaving the claimant to contest the Collector’s 
demand in the Civil Courts as herein provided. 


Inquiry 
into claims 
to hold 
land 
lakhiraj. 


Penalty for 9 ^. Any person obstructing or molesting the Collector or any of 

obstruct- jiig subordinate officers in the execution of their duty shall, on 
mg 

Collector. 

^The words “ the Judges of the Court of Small Causes at Calcutta * * were 
substituted for the words ** a Commissioner of the Court for recovery of small 
debts referred to in the said Act and '' the said Commissioners,** respeo- 
tively, by s. 3 of the Presidency Small Cause Courts Act, 1882 (XV of 1882). 
•The words ‘ ‘ as provided by the said Act, * * were repealed, ibid, 

*J3ee foot-note 3 on p. 321, arOe, 
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of 18S0.] 


(Sections 10 — 14,) 

conviction before a Magistrate of the town of Calcutta, be liable to 
a fine not exceeding five hundred rupees, and, in default of pay- 
ment, to imprisonment in the common jail for a term not exceeding 
six months, or until the fine is sooner paid. 

« 

10 . The Collector may punish any contempt committed in 
his presence in open cutcherry or office, by fine not exceeding two 
hundred rupees, and, in default of payment, by imprisonment 
in the common jail for a term not exceeding one month : from every 
such order, or fine or imprisonment, an appeal shall lie to the 
Commissioner, whose decision shall be final. 

11 . The Collector shall act in the execution of this Act under 
the usual control of the superior Revenue-authorities. 

12 . The ground-rents payable to the ^[Government] from 
lands in Calcutta are revenue within the meaning of the Act of 
Parliament 21 Geo. 3, c. 70^, and the Supreme Court of Judicature 
established by Royal Charter at Fort William in Bengal has not 
any civil jurisdiction concerning the said ground-rents or con- 
cerning anything ordered or done in the assessment or collection 
thereof. 


13. All actions concerning any trespass or injury committed 
by any Revenue-officer acting under colour of this Act, or concern- 
ing any claim in respect of any goods taken by, or any moneys paid 
to, any Revenue-officer under this Act, or concerning any claim of 
rent or revenue on the part of the/[(^vemment] under this Act, 
shall be tried and determined in the Civil Courts established by the 
^[Government], at the sadar station of the 24-Parganas, notwith- 
standing that the cause of action in respect of which such action 
is brought arose, or the defendant therein resides, within the limits 
of the town of Calcutta : and every such action shall be brought 
within six months after the cause of action arose, and not afterwards. 

14 . The words “ Collector ” and “ Commissioner ** used in 
this Act shall be taken to mean any person lawfully appointed to 
exercise the powers of Collector and Commissioner respectively. 


^See foot-note 3 on p. 321, ante, 

PThe East India Company Act, 1780. 
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Act VI of 1853 

(The Rent Recovery Act, 1853)^ 


Shobt title given 


Act V of 1897. 


f Ben. Act. VIII of 1865. 

Repealed IN past .. ActXIIoflSTS. 

LActXIIofl891. 

" (a) The Government of India (Adapta- 
tion of Indian Laws) Order, 1937. 

Adapted ^ 

(b) The Adaptation of Laws Ordw.T 
1950. 


(15th April, 1853.) 

An Act relating to summary suits for arrears of rent, to sales of 
patni taluks and other saleable tenures, and to sales of land 
in satisfaction of summary decrees for rent. 

[Whereas by Regulation VIII, 1831^, of the Bengal Code, Preamble, 
the hearing arid decision of summary suit''* or claims relating to 
arrears or exactions of rents were transferred from the Judges of the 
Zila or City Courts to the Collectors of land revenue of the several 
districts ; 

And whereas by Regulation VII, 1832^, of the Bengal Code, 
the conduct of sales of patni taluks and other saleable tenures under 
Regulations VIII, 1819*, and I, 1829^; of the same Code, and the 
performance of other acts preparatory to, or connected with, such sales, 
were transferred to the Collector or Deputy Collector of Land-revenue 
or Head Assistant to the Collector or Deputy Collector, subject to 
an appeal as therein provided ; 

And whereas by Act Vlll, 1835*, the power theretofore vested 
in the Judge of the Diwani Adcdal of selling land in satisfaction of 
summary decrees for rent was transferred to the Collectors of Land- 
revenue, and it was enacted that all sales for the recovery of arrears of 
rent held under clause 7, section 15, Regulation VII, 1799*, should be 
conducted by the Collector, his Deputy or duly authorized AssistarU, 
and that ten days' notice should be given of such sales by advertise- 
ment to be stuck up at the cutchery of the Zila Court or heal Adalat 
and that of the Collector’^* * ♦ * ;] 


^Shobt Title. — ^This short title was given by the Amending Act, 1897 
(V of 1897). 

*Ben. Reg. VUI of 1831 was repealed by the Bengal Rent Act, 1859 (X 
of 1859). 

*Ben. Reg. VII of 1832 was repealed by the Bengal Civil Courts Act, 1871 
(VI of 1871). 

*The Bengal Patni Taluks Regulation, 1819. 

®The Bengal Patni Taluks Regulation, 1820. 

®Act Vm of 1836 and Ben, Reg. VH of 1799 were repealed by the Repeal- 
ing Act, 1874 (XVI of 1874). 

’Portion of the preamble relating to Act XXV of 1860 and Regulation 
VIII of 1819, 8. 9, which was repealed by the Amending Act, 1891 (XII of 
1891), is omitted. 
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{Sections 1 — 4 ,) 

And whereas doubts may be entertained as to who ought to 
exercise the jurisdiction transferred by the abovementioned Regula- 
tions and Acts, where lands situate within the zila or other district 
of one Collector form part of an entire estate paying revenue to the 
Collector of another zila or district ; 

in order therefore to avoid such doubts, and also to define who 
are the proper officers to exercise such jurisdictions in cases where 
lands are situate in a district assigned to an independent Deputy 
Collector, and also in cases where lands held in paini or other tenure 
^at one entire rent are situate in two or more Collectorates ^ * * 

♦ ♦ ♦ 

It is enacted as follows : — 

1 . If the lands which may be the subject of any such sale, 
or to the rent of which any such suit may relate, be all situate in 
one collectorate, the Collector of such collectorate is the Collector 
to conduct the sale or to hoar and decide the suit. 


If one taluk or tenure shall comprise lands situate in two or 
more collectorates, or if any lands situate in two or more collec- 
torates be held under one lease or engagement or at one entire rent, 
the Collector in whose collectorate the greater part of such lands 
shall be situate is the Collector to conduct the sale of such taluk or 
tenure or of such lands ,/#nd to hear and decide any summary 
suit relating to arrears or exactions of rent in respect thereof. 

2 . If a Collector to whom application shall be made to exercise 
any of the powers abovementioned shall entertain any doubt as to 
whether the lands or the greater part of them are situate within 
his collectorate, he shall report the case for the order of the Board 
to which he is subordinate, and , if ordered by such Board to proceed 
in the matter, such order shall be conclusive upon the question of his 
jurisdiction. 

3 . The word Collectorate in this Act means the zila or 
other district to which a Collector is appointed, and no lands situate 
beyond the limits of such zila or district shall be deemed to be 
situate within the collectorate by reason of their forming part of an 
estate paying revenue to the Collector thereof. 

4 . An independent Deputy Collector may, within his Deputy 
Collectorate, exercise all the powers and jurisdictions of a Collector 
with which he may be entrusted, in the same manner and to the 
same extent as a Collector may do within his Collectorate ; and, 
with reference to the exercise of such powers and jurisdictions, 
his Deputy Collectorate shall be deemed a Collectorate, and he shall 
be deemed to be a Collector Within the meaning of this Act. 


‘The words ** and to prevent any such decision or sale already made from 
being held invalid upon the groimd of its having been made by an officer of a 
wrong district/* which were repealed by the Amending Act, 1891 (XIl of 
1891), are omitted. 
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{Sections S — 10.) 

6. An independent Deputy Collector is an officer appointed 
by i[the State* Government] to act as Deputy Collector independ- 
ently of a Collector, whether his office is one for the receipt of 
revenue or not. 

A Deputy Collectorate is the district within which an 
independent Deputy Collector is directed by ^[the State* Govern- 
ment] to act. 

6. In cases of sales by an independent Deputy Collector 
under the abovementioned Regulations or Act, any notice thereby 
required to be stuck up at the cutcherry of the Collector may be 
stuck up at the cutcherry of the Deputy Collector. 


7 - An independent Deputy Collector may exercise the powers 
assigned to him over any part of his Deputy Collectorate in public 
cutcherry ^ in whatever part of his Deputy Collectorate the same 
may be situate or held. 


8 . Any notice required by the abovementioned Regulations 
or Act to bo given by advertisement to be stuck up at the cutcherry 
of the Zila Court or local Adalat shall be stuck up at the Zila Court 
or local Adalat within the jurisdiction of which the lands to bo 
sold, or the greater portion of them, as the case may be, shall be 
situate. 


9 . {Order, etc., not to he disputed on ground that Collector was 
not the Collector of proper district.} Rep. by the Repealing Act, 
1873 (XII of 1873). 

10 . [Extension of certain enactments to all sales under Act VIII 
of 1835.] Rep. by the Bengal Rent Recovery (under -tenures) Act, 
1865 (Ben. Act VIII of 1865). 


^These words were substituted for the word ^‘Government” by the 1st 
Sch, of the Government of India (Adaptation of Indian Laws) Order, 1937. 

*The word “State” was substituted for the word “Provincial” by the Adap- 
tation of Laws Order, 1950. 
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Act xvm of 1856 

(The Calcutta Land-revenue Act, 1856.)^ 

^HOBT TITLE GIVEN . . , . Act I of 1903. 

IK PAKT . . . . 

(23rd August^ 1856.) 

An Act relating to the administration of the public revenues in the 
Town of Calcutta. 

Whereas it is expedient that the Collector of Calcutta 2 * ♦ * Preamble, 

should have power to employ any Deputy Collector subordinate 
to him, in the performance of any part of the duties of his office ; 
it is enacted as follows : — 

1 . \ Regulations^ ynodified.] Rep. by the Amending Act, 1891 
{Xll of 1891). 

2 . [Collector to have charge of colledion of stamp duty in 
Calcutta.] Rep. by the General Stamp Act, 1869 (XVIII of 1869). 

3. It shall he lawful for the Collector of Calcutta to employ Collector 
any Dt'puty Collector subordinate to him in the performance 

of any ])art of the duties of his office under 3* ♦ * any part 

Act XXIII of 1850^ ; and all Rules, Regulations and Acts relating of hia 
to th(^ office of T)e]nity Collector shall be of the same force within duties to 
the town of Calcutta as in other parts of the territories subject to hhi 
the Presidency of Fort William in Bengal. Deputy. 


iSiiORT Title. — This short title wt\a given by the Amending Act, 1903 
(1 of 1903). 

*Tho words “should have charge of the collection of the stamp-duty 
within the town of C’alcutta, and that he” which were repealed by the Amend- 
ing Act, 1891 (XII of 1891), are omitted. 

•The words and figures “the said Hegulation, or under Act II of 1849, 
or** were repealed, ibid. 

*The Calcutta Land-revenue Act, 1850, 
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Act XXI of 1857 

(The Howrah Offences Act, 1857.) 
CONTENTS : 


Preamble. 

Section. 

1. CasoB under this Act by whom to be tried. 

2. Possession of stolen property by one who fails to account satisfactorily for the 

possession. 

Power to summon persons declared to have had possession of stolen property 
within the jurisdiction of the Magistrate. 

Penalty if such possession fraudulent, 

3. Apprehension and punislunent of reputed thoives, etc. 

4 to 6. {Repealed,) 

7. Brothels. 

8, 9. {Repealed.) 

10. Penalty for owning or keeping, or having charge of, a gaming-house, etc. 

1 1 . Penalty for being found playing in a gaming-house . 

12. Magistrate may authorize certain police -oflfice"S to enter a gaming-house fer 
the purpose of search and seizure. 

13. On conviction for keeping a gaming-house, instruments of gaming to bo destroy- 
ed, etc. 

14. Portion of fine may be paid to informer. 

15. Gambling in the streets. 

15A. Exemption of games of mere skill. 

16, 17. {Repealed.) 

18. Manufacture or possession of gunpowder. 

1 9. Licenses by Magistrate for sale and deposit of gunpowder, etc. 

20. Penalty for drunkenness, or riotous or indecent behaviour in public. 

21. Penalty for committing nuisance in streets. 

22. Beggars. 

23. Penalty for the following offences in public streets, etc. : — 

furious or negligent driving or riding : 
letting lca>so horses, ferocious dogs, etc, ; 
leaving cart, etc., without control ; 
obstruction to passengers by fastening animals t 
ill-treating animals ; 

lighting fires and discharging guns, fire-works, etc, 

24 to 50. {Repealed.) 

6 1 . Polico-officor may arrest without warrant on view" of offence. 

62. Police-officer may take into custody, without warrant, persons charged with 
aggravated assault recently committed. 

63. Persona taken into custody by a police-officer, without warrant, may be detained 
in police-office until brought before Magistrate or bailed, 

64. Procedure on information or complaint laid before the Magistrate of an offence 
against tliis Act. 

66, {Repealed.) 

66. Jurisdiction. 

67, (Omitted.) 

58. (Repealed.) 

69. Interpretation. 


Schedule. 




Act XXI of 1857 


(The Howrah Offoneos Act, 1867.)^ 


Short title given * . Act I of 1903. 


Repealed in part 


Act XVI of 1874. 

Act XII of 1891. 

Act I of 1903. 

Ben. Act V of 1876. 
Ben. Act III of 1884. 


Amended. . . . . Ben. Act IV of 1913, 

Ben. Act V of 1922. 


Adapted . . • • The Government of India 

(Adaptation of Indian Laws) 
Order, 1937. 

(6) The Adaptation of Laws 
Order, 1950. 


{10th July 1867.) 

An Act to make better provision for the order and good government 
24 e 9|t sfc « « of the station of Hoivrah. 

Whereas Acts have been passed for regulating the police Proamble. 
and for the conservency and improvement of the town of Calcutta 
and of the other presidency -towns ; and whereas large portions of 
8* * ★ station of Howrah are not less populous than parts of 

the said town, and it will conduce to the order and good government 
of the said * station that some of the provisions of the said 

Acts, with certain necessary modifications, should be extended 
to the said * station ; It is enacted as follows : — 


1. Whoever is charged with having committed any of the Cases 
offences mentioned in this Act, within the limits of the said ♦ under 
station, as described in the schedule hereunto annexed, may be 
tried for any such offence by the Magistrate within whoso juris- 
diction the offence is alleged to have been committed ; tried. 

and, on conviction, may be sentenced by such Magistrate to 
the punishment hereinafter prescribed for the offence. 


^Short Title. — ^This short title was given by the Amending Act, 1903 
(I of 1903). 

Local Extent. — ^This Act applies only to Howrah — see the title and 
preamble. 

*The words “of the suburbs of Calcutta and” which were repealed by the 
Bopealing Act, 1874 (XVI of 1874), are omitted. 

*The words “the suburbs of the said town of Calcutta and of”, in the 
preamble, were repealed, ibid. 

^The words “suburbs and” wore repealed, ibid, 

*The words “suburbs or”, were repealed, ibid. 
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[Act XXI 

{Sections 2 — 5.) 

2. Clause 1. — Whoever has in his possession, or conveys 
in any manner, anything which may be reasonably suspected of 
being stolen or fraudulently obtained, shall, if ho fail to account 
satisfactorily how he came by the same, be liable to a penalty 
not exceeding one hundred rupees, or to imprisonment, ^th or 
without hard labour, for any term not exceeding three months. 


Clause 2 . — If any person, charged with having or conveying 
anything stolen or fraudulently obtained, shall declare that ho 
received the same from some other person, or that he was employed 
as a carrier, agent or servant to convey the same for some other 
person, 

the Magistrate may cause every such other person, and also, 
if necessary, every former or pretended purchaser or other person 
through whose posb^ession the same shall have passed (provided 
that such other person shall be alleged to have had possession of 
the same within the jurisdiction of such Magistrate) to bo brought 
before him and examined, and shall examine witnesses touching 
the same ; 

and if it appear to such Magistrate that any person so brought 
before him had possession of such thing, and had reasonable cause 
to believe the same to have been stolen or unlawfully obtained, 
such j:>erson shall be liable to a penalty not exceeding one hundred 
rupees, or to imprisonment, with or without hard labour, for any 
term not exceeding three months. 

3. Any person found, between sunset and sunrise, armed 
with any dangerous or offensive instrument whatsoever, with 
intent to commit any offence against the person or property of 
another ; 

any reputed thief found, between sunset and sunrise, on hoard 
any vessel or boat, or lying or loitering in any bazar, street, road, 
yard, thoroughfare or other place, who shall not give a satisfactory 
account of himself ; 

any person found, between sunset and sunrise, having his face 
covered or otherwise disguised, with intent to commit any such 
offence as aforesaid ; 

any person found, between sunset and sunrise, in any dwelling- 
house or other building whatsoever, without being able satisfactorily 
to account for his presence therein ; 

and any person having in his possession, without lawful excuse 
(the proof of which excuse shall be on such person), any implement 
of house-breaking, 

shall be liable to imprisonment, with or without hard labour, 
for a term not exceeding three months ; 

and any such person may be taken into custody by any police- 
officer without a warrant. 
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{Sections 4 — 11 .) 

4 to 6. [Penalty for carrying arms without authority ; order 
for maintenance of wives or children ; penalty for harbouring deserters 
frenn ynerchanUvessels.'] Rep. by the Bengal Municipal Act, 1884 
{Ben. Act III of 1884). 

7. On the complaint of three or more householders that a 
house in their immediate neighbourhood is used as a common 
brothel or lodging-house for prostitutes or disorderly persons of 
any description, to tlie annoyance of the respectable inhabitants 
of the vicinity, the Magistrate may summon the owner or tenant 
of the house to answer the complaint ; 

and on being satisfied that the house is so used, and is therefore 
a source of annoyance and offence to the neighbours, may order 
the owner or tenant tc) discontinue such use of it ; 

and, if he shall fail to comply with such order within five days, 
may impose upon him a fine to the extent of twenty-five rupees 
for every day thereafter that the house shall be no used. 

8, 9. [Licenses for retail sale of spirituous or fermented liquors.^ 
Rep. by the Bengal Municipal Act, 1884 {Ben. Act III of 1884). 

10. Whoever, being the owner or occupier, or having the 
use of any house, room or place, keeps or uses the same as a common 
gaming-house ; 

and whoever, being the owner or occupier of any house or room, 
knowingly and wilfully permits the same to be kept or used by 
any otlier person as a common gaming-house ; 

and whoever has the care or management of, or in any manner 
assists in conducting, the business of any house, room or place so 
kept or used ; 

and whoever advances or furnishes money for the purpose of 
gaming with persons frequenting such house, room or place, 

sliall be liable to a fine not exceeding two hundred rupees, or 
to imprisonment, with or without hard labom, for any term not 
exceeding three months. 

1 1 . Whoever is found in any such house, room or place playing 
or gaming with cards, dice, counters, money or other instruments 
of gaming, or 

is found there present for the purpose of gaming, whether 
playing for any monej'', wager, stake or otherwise, 

shall be liable to a fine not exceeding one hundred rupees, or 
to imprisonment, with or without hard labour, for any term not 
exceeding one month ; 

and any person found in any common gaming-house during 
any gaming or playing therein shall be presumed, until the con- 
trary be proved, to have been there for the purpose of gaming. 
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[Act xxr 


(Sections 12^16 A,) 

12. If the Magistrate, upon information on oath, and after 
such inquiry as he may think necessary, has reason to believe 
that any house, room or place is used as a common gaming-house, 
he may, by his warrant, give authority to any superior officer of 
police 

to enter, with such assistance as may be found necessary, by 
night or by day, and by force if necessary, any such house, room or 
other place, 

and to take into custody all persons whom he finds therein, 
whether or not then actually gaming, 

and to seize all instruments of gaming, and all moneys and 
securities for money, and articles of value, reasonably susi)ected 
to have been used or intended to be used for the purpose of gaming 
which are found therein, 

and to search all parts of the house, room or place which he 
shall have so entered when he has reason to believe that any instru- 
ments of gaming ane concealed therein, and also the persons of 
those whom he so takes into custody, 

and to seize and take possession of all instruments of gaming 
found upon such search. 

13. On conviction of any person for keeping any such common 
gaming-house or being present therein for the purpose of gaming, 
all the instruments of gaming found therein shall be destroyed 
by order of the Magistrate ; 

who may also order all or any of the securities for money, and 
other articles seized, not being instruments of gaming, to be sold 
and converted into money, and the proceeds thereof, with, all 
moneys seized therein, to be forfeited ; or, in his discretion, may 
order any part thereof to be returned to the persons appearing to 
have been severally thereunto entitled. 

14. The Magistrate may direct any portion, not exceeding 
one-fourth of any fine which shall be levied under sections 10 and 
11 of this Act, or any part of the moneys or proceeds of articles 
seized and ordered to be forfeited under section 13, to bo i)aid ta 
an infonner. 

15. A police-officer may apprehend without warrant any 
person found gaming with cards, dice, counters, money or other 
instruments of gaming in any public street, place or thoroughfare ; 

and such person shall be liable to a fine not exceeding twenty 
rupees, or to imprisonment, with or without hard labour, for any 
term not exceeding one month ; 

and such instruments of gaming and money shall be forfeited. 

^16A* Nothing in sections 10 to 15 shall apply to any game of 
mere skill, wherever played. 


^Section 16A was inserted by s. 3 of the Bengal Public Gambling (Amend- 
ment) Act, 1913 (Ben. Act IV of 1913). 
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{Sections 16 --22,) 

16, 17, [Pa/wnhrokers^ etc., to report stolen property ; pawn* 
brokers, etc., when to he deemed receivers of stolen goods.] Rep. by 
the Bengal Municipal Act, 1884 {Ben. Act III of J8S4). 


18. Whoever manufactures gunpowder, 

or, without a license from the Magistrate, has in his possession 
in any house, shop, warehouse or other building, at any one time, 
a greater quantity of gunpowder than ten pounds, 

shall bo liable to a fine not exceeding two hundred rupees, 
and also to forfeit such gunpowder so manufactured or possessed, 
together with the vessel or receptacle in which it may be con- 
tained. 


19. The Magistrate may grant to any person a license for the 
sale or keeping in deposit of any quantity of gunpowder not exceed- 
ing fifty pounds on such conditions, and for such term not exceeding 
one year, as shall bo siJocified in the license ; 

and any iierson who shall be guilty of a breach of any of such 
conditions shall be liable to a fine not exceeding one hundred 
rupees, and to forfeit all gunpowder so kept in deposit contrary 
thereto, and the vesseb containing it, and also to forfeit his license. 


20. Whoever is found drunk and incapable of taking care of 
himself or is gulity of any riotous or indecent b(^havioiir in any 
street or tlioroughfare or in any place of public amusimient or resort, 

and whoever is guilty of violent behaviour in any police-office, 

shall be liable to a fine not exceeding twenty rupees, or to 
imprisonment, with or without hard labour, for a term not exceeding 
fourteen days. 

21. Whoever wilfully and indecently exposes his person, or 
commits a nuisance by easing himself in or by the side of or near 
to any public street or thoroughfare or place, shall be liable to a 
fine not exceeding ton rupees, or, in <lefault of payment thereof, to 
imprisonment, with or without hard labour, for a term not exceeding 
fourteen days. 


22. Whoever, in any public road, street, thoroughfare or place, 
begs or applies for alms, or exposes or exhibits any sores, w ounds, 
bodily ailment or deformity with the object of exciting charity or 
of obtaining alms, 

or whoever seeks for or obtains alms by moans of any false 
statement or pretences, 

shall be liable to imprisonment, with or without hard labour, 
for any term not exceeding one month. 
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^ TM 180. 

imMUh 

{Scions , 23 

23f Whoeyer, in any public street, road, thoroughfare or place 
of public resort, commits any of the following offences, shall be 
liable to a fine not exceeding twenty rupees : — 


(i) Whoever drives or rides any animal or drives any vehicle 
in a manner so rash or negligent as to indicate a want of due regard 
for the safety of others : 


(ii) Whoever negligently lets loose any horse, or suffers to be 
at large any ferocious dog without a muzzle, or sets on or urges 
any dog or other animal to attack, worry or put in fear any person, 
horse or other animal : 


(Hi) Whoever, being in charge of a cart, carriage or horse, 
leaves it at such a distance as not to have the same under due 
control : 

(iv) Whoever fastens any animal so as to cause obstruction 
or danger to passengers : 


(?;) Whoever cruelly beats, abuses or tortures any animal : 


(vi) Whoever sets fire to or burns any straw or other matter, 
or lights any bonfire, or wantonly discharges any firearm or air-gun, 
or lets off or throws any firework, or sends up any fire-balloon. 


24. [Beating drums, tomtoms, etc.] Rep. by the Bengal Municipal 
Act, 188i (Ben. Act. Ill of 1884). 

25 to 32. [Penalty for depositing dirt on street, etc. ; allowing 
sewerage to flow on street ; f uture obstructions in street ; taking up 
pavement ; removal of projections from houses ; houses projecting 
to be set back when taken down ; power to trim hedges bordering on 
roads.] Rep. by the Bengal Municipal Act, 1876 (Ben. Act V of 
1876). 

33 to 37. [Houses in dangerous state ; sale of materials of such, 
homes ; penalty for not removing filth ; filthy houses ; etc . ; filthy 
cattle-stalls, etc.] Rep. by the Bengal Municipal Act, 1884 (Ben. 
Act 111 of 1884). 


38. [Liceming of public necessaries.] Rep. by the Bengal 
Municiapl Act, 1876 (Ben. Act V of 1876). 
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18S7.] 


{Sections 39 — S3,) 

39. \ Neglecting private drains, e<c.] Hep. hy the Bengal Muni- 

cipal Act, 1884 (Ben. Act III of 1884), 

40 to 45. \ Penalty for fouling water ; power to fill up imwhole- 
sowe tanks ; pouter to drain off stagnant pools ; penalty for not lighting 
deposits of building materials or excMvations ; enclosing of dangerous 
places ; penalty for establishhig slaughter-houses without license.] 
Hep. by the Bengal Municipal Act, 1876 (Ben. Act V of 1870). 


46. [Unclean slaughter-houses.] Rep. by the Bengal Municipal 
Act. 1SS4 (Ben. Act III of 1884). 


47 to 50. [Offensive trades; burial and burning grounds; 
stray dogs.] Rep. by the Bengal Municipal Act, 1876 (Ben. Act V 
of 1876). 

51. Any police-officer may arrest without a warrant any 
person committing in his view any offence against this Act, if the 
name and address of such person be unknown to him. 


52. Any police-officer may take into custody, without a 
warrant, any person who is charged wdth committing an aggravated 
assault, in every case in which he shall have good reason to believe 
that .sii(‘h assault has been committed although not hi liis view, 
and that, by reason of the recent commission of the offence, a 
warrant could not have been obtained for the apprehension of the 
offender. 


53. Every person taken into custody witliout a warrant by a 
police-officer under this Act shall be taken to the nearest police- 
office, in order that such person may }>e detained until he can 
be brought before tiio Magistrate, or until he shall enter into recog- 
nizances, with or without sureties for his a})pearance before the 
Magistrate. 


Any person so detained and not entering into recognizances 
shall be carried before the Magistrate within twenty-four hours 
from the time of his being taken into custody. 


Police- 
officer 
may 
arrest 
witliout 
warrant 
on view 
of ofibuce, 


Police- 
officer 
may take 
into 

custody, 
without 
warrant, 
])ertions 
('barged 
with ag- 
gravated 
assault 
recently 
com- 
mitted. 

Persons 

taken 

into 

custody 

by a 

police- 

officer, 

without 

wari’ant, 

may be 

detained 

in police- 

office 

until 

brought 

before 

Magistrate 

or bailed. 
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Procedure 
on infor- 
mation 
or com- 
plaint 
laid 
before 
Magis- 
trate of an. 
offence 
against 
this Act. 


Juris- 

diction. 


Inter- 

pretation. 


[Act XXI 


(Sections 64 — 59), 

54, Upon any information or complaint laid before the Magis- 
trate of any offence committed against this Act, the -Magistrate 
may summon the person charged to appear at a time to be mentioned 
in the summons, or, if he sees sufficient cause for[[so doing, may 
issue a warrant for his apprehension. 

► In all cases of offences punishable with fine only, if after due 
service of summons the person charged shall not appear in pursuance 
thereof, the Magistrate, at his discertion, may hear and determine 
the case in his absence. 

2>l< 4: 4: ♦ 

65. [Recovery of coats or expenses.'] Rep. by the Amending Act, 
1903 (I of 1903). 


• 

56. Any Joint Magistrate or Deputy Magistrate duly authori- 
zed to exercise the powers of a Magistrate, and any Assistant 
vested with special powers may, in cases referred to him by the 
Magistrate, exercise all the powers vested in a Magistrate by this 
Act. 


57. [Application of fines.] Omitted by the Government of India 
(Adaptation of Indian Laws) Order ^ 1937. 


58. [Stiper session of Act XXI of 1841.] Bep. by the Amending 
Act, 1891 (Xll of 1891). 


59. In the construction of this Act, 

34c ♦ i|( t ♦ 

^'‘gaming” includes wagering or betting [except wagering or 
betting upon a horse-race, when such wagering or betting takes 
place — 

(a) on the day on which such race is to be run,®* 


^Words repealed by the Amending Act, 1903 (I of 1903), are omitted. 

®The words “Provided also that no appeal shall lie from any order of a 
Magistrate passed with the sanction of the Lieutenant Governor of Bengal 
imder section 49 of this Act” which were repealed by the Amending Act, 
1891 (XII of 1891), are omitted. 

•Clauses as to number and gender, which were repealed by the Amending 
Act, 1903 (I of 1903), are omitted. 

•This definition was substituted for the original definition by s. 2 of 
the Bengal Public Gembling (Amendment) Act, 1913 (Ben. Act IV of 1913). 

•The word “and” was omitted by s. 23 of the Bengal Amusements Tax 
Act, 1922 (Ben. Act V of 1922). 
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«f 1857.] 


(Section 59.) 

(h) in an enclosure which the Stewards controlling such race 
have, with the sanction of the ^State Government, 
set aj)art for the purpose], ^[and 

I 

(c) (i) with a licensed bookmaker, or 
(i/) by means of a totalisator 

iis defined in section 14 of the Bengal Amusements Tax Act, 1922] 
but does not include a lottery ; 

^■'instruments of gaming” includes any article used as a means 
or appurtenance of, or for the purpose of carrying on or facilitating, 
gaming ; and 

^''common gaming-house” means any house, room, tent, or 
walled enclosure, or space, or vehicle, or any place whatsoever, in 
which any izistruments of gaming are kept or used for the profit 
or gain of the person owning, occupying, using or keeping such 
house, room, tent, enclosure, space, vehicle or place, whether 
by way of charge for the use of such house, room, tent, enclosure, 
space, vehicle, place or instruments or otherwise howsoever. 


crhe word “Stale” was substituted for tJio word “Provincial” by th© 
Adaptation of Laws Order, 1950. 

-'Ihes© words were inserted by s. 23 of the Benj?al Amusements Tax Act, 
1922 (Ben. Act V of 1922). 

*The«o definitions were substituted for the original definitions ))y s. 2 of 
the Bengal Public' Gambling (Amendment) Act, 1913 (Ben. Act IV of 1913). 


Ben. Act 
V of 1922. 
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[Act XXI Ol 1857.] 

(Schedule.) 

^SCHEDULE 

Of ‘places included, in the ♦ Station of Howrah 

^ d/i ifi 

Station of Howbah. 

Howrah (including) 

Panchanantald. 

Julahapdra. 

Chdndmdri (with Tandel B4g4n). 

North Betrd. 

South Betrti. 

Ichapur. 

Saiuipur. 

GoMddngd. 

Rdmkrishnapur. , 

Khurdt (with Kasaondiyd). 

Chakarber. 

Santrdgdchhi. 

Sathgharra. 

Guddr Hat (with Kinkar Chatter jea’s Hdt). 

Battore. 

Sibpur (with Baji Sibpur, Majerhdt, Bharpdra, Bhattatald, Sri- 
harinaupdrd, Bishop’s College and Company’s Botanical 
Garden). 

Padmapukhar. 

South Baksard. 

North Baksard. 

Salkiya (including) 

Banddghdt (with Haraganj and Bdnurjyapdra). 

Ghoosery (with Bhdt Bdgdn). 

Mdlipdnchghard. 

Barrackpore, 

Bellur. 

Naksha. 

Chakpdra. 

Nallua. 

Belgachhiya (with Paikdn Belgdchhiyd). 

Bdhmangachi. 

Chaurdsta (with Dharmtald, Goghdtd and Bdbuddngd). 

Goldbdri (with Filkhdna). 


^This Schedule is referred to in section I, ante, 

®The words “Suburbs of Calcutta and** which were repealed by the Bepeal- 
ing Act, 1874 (XVI of 1874), are omitted, 

»The words “Suburbs of Calcutta** were repealed, ibide 




Act XXXI of 1858 


(The Bengal Alluvial Land Settlement Act, 1858.)^ 

Short title given . . . . Act I of 1903. 

Repealed in part . . . . Act I of 1903. 


(24(h August 1858,) 

An Act to make further provision for the settlement of land gained by 
alluvion in the Presidency of Fort William in Bengal, 

Whereas for the removal of doubts respecting the course proper Proamble, 
to be followed in the settlement of land added by alluvial accession 
to estates paying revenue to Government, it is expedient to lay 
down certain rules to be observed in the settlement of such land ; 

It is enacted as follows : — 

1. When land added by alluvial accession to an estate paying Addition 
revenue to Government becomes liable to .assessment, if it be of revenue 
so agreed on between the Hevenue-authorities and the proprietor 
or proprietors, the revenue assessed upon the alluvial land may be aUuvial 
added to the jama of the original estate ; and in such case a new land to 
engagement shall be executed for the payment of the aggregate 
amount, and that amount shall be substituted in the Collector’s 
rent-roll for the former jama of the original estate. 

If the proprietor or proprietors object to such an arrangement, When 
or if the Revenue-authorities are of opinion that a settlement of separate 
the alluvial land cannot properly be made for the same term as the 
existing settlement of the original estate, the alluvial land shall made, 
be assessed and settled as a separate estate with a separate jama, 
and shall thenceforward be regarded and treated as in all respects 
separate from and independent of the original estate, whether 
the separate settlement be made with the proprietor or proprietors 
or the land be let in fiirm in consequence of the refusal of the pro- 
prietor or proprietors to accept the terms of settlement. 

The separate settlement may be permanent, if the settlement 
of the original estate is permanent. 


2 . Nothing contained in the preceding section shall aflFect Rights of 
the rights of any under-tenant in any alluvial land: under the ^der- 
provisions of clause 1, section 4, Regulation XI, 1825.^ 

land. 


^Shobt Title. — This short title was given by the Amending Act, 1003 
(I of 1903). 

Local Extent. — This Act was passed for the whole of the fromer Pro- 
vince of Bengal — see the title. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 1874), 
s. 6, to be in force throughout the former Province of Bengal, except as regards 
the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts Act, 
1874 {XIV of 1874), s. 3, to be in force in West Jalpaiguri, in the Jalpaiguri 
district. 


•The Bengal Alluvion and Diluvion Begulatioii, 1825. 
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[Act XXI of 1883.1 

^ (<Si€C<ion 3.) 

It shall be the duty of all officers making settlements of such 
land, whether the land be settled separately or incorporated with 
the original estate, to ascertain and record all such rights according 
to the rules prescribed in Regulation VII, 1822^ ; and to determine 
whether any and what additional rent shall be payable in respect 
of the alluvial land by the person or persons entitled to any under- 
tenure in the original estate. 

The provisions of the said Regulation^, so far as the same may 
be* applicable, are hereby declared to extend to all settlements 
made under this Act. 

3. [Separate settlements heretofore made ; saving of rights,] 
Rep, hy the Amend hig Act, 1903 (I of 1903), 

^The Bengal Laud-re venue Settlemenfc Regulation, 1822. 




Act V of 1859 


(The Bengal Ghatwali Lands Act, 1859 .)^ 


Shobt title given . . . . Act I of 1903, 

Adapted , • . , (a) The Government of India 

(Adaptation of Indian Laws) 
Order, 1937. 

(6) The Adaptation of Laws 
Order, 1950. 


(4th March 1859.) 

An Act to empower the holders of ghaitoali lands in the district of 
Birhhum to grant leases extending beyond the period of their 
own possession. 

Whereas it has been held that the ghatwals of the district of Preamble. 
Birhhum who pay the revenue of their lands direcjtly to Government 
under the provisions of Regulation XXIX, 181 4^, of the Bengal 
•Code, have not the power of alienating their lands ; 

And whereas, for the development of the mineral resources of 
the country in which the said ghatwali lands are situate, and for 
the improvement of the said lands, it is expedient that the power of 
granting leases for periods not limited by the term of their own 
possession should in certain cases be extended to the possessors 
of such lands : — 

It is enacted as follows : — 

1 . Ohalwals holding lands in the district of Birbhum under Right of 
the provisions of the aforesaid Regulation shall have the same gtw.twala 
power of granting leases for any period which they may deem most 
conducive to the improvement of their tenures as is allowed by gr&nt 
law to the proprietors of other lands : leases. 

Provided that no lease of ghatwali lands for any period extending Proviso, 
beyond the lifetime or incumbency of the grantor of the lease 
shall be valid and binding on the successors of the grantor, unless 
the same shall be granted for the working of mines or for the 
clearing of jungle, or for the erection of dwelling houses or manu- 
factories, or for tanks, canals and similar works, and shall be 
approved by the Commissioner of the Division, such approval 
being certified by an endorsement on the lease under the signature 
of the Commissioner. 


^Short TitiwE. — ^T his short title was given by the Amending Act, 1903 
<I of 1903). 

Locai* Extent. — ^This Act was passed only for the district of Birbhum — 
see the title and s. 1. 

^he Bengal Ghatwali Lands Regulation, 1814, 

26 



The Bengal Qhaiivali Lands Act, 1859, 


[Act V of 1859.] 


(Section 2,) 


CkKirt of 2 , If any of the said ghatwali lands be at any time under 
Wards the Superintendence of the Court of Wards, or otherwise subject 

enue^^^ to the direct control of the officers of ^[tlie Government^], it shall be 

authorities lawful for the Court of Wards or the Commissioner to grant leases 

have like for any such purpose as aforesaid ; and every lease so granted 

power shall be valid and binding on ail future possessors of the said lands, 

m certain anything in the existing law to the contrary notwithstanding. 


^Theso words were substituted for the word “Govornniont” by the 1st 
Sch. of the Government of India (Adaptation of Indian Laws) Order, 1937. 

®The word “Government” was substituted for the word “Crown” by the 
Adaptation of Laws Order, 1950. 



Act X of 1859 

(The Bengal Rent Act, 1859.) 


ARRANGEMENT OF SECTIONS. 


Preamble. 

Section. 

1. (Repealed.) 

2. Raiyat ontitlod to paita. 

3. Raiynta holding laud at fixed rates to receive pattaa. 

4. If rent of land be not changed for twenty years. 

5. Raiyata having right of occupancy, but not holding at fixed rates, to receive patta»» 

6. Right of occupancy of raiyat cultivating or holding land for twelve years. 

7. Saving of terms of written contracts. 

8. Pattaa to raiyata not liaving rights of occupancy. 

9. Person granting paita entitled to countorpart-ongagement. 

10. Exactions in excess of rent or receipt withheld. • * 

Form of receipt. 

11. Landholder not to compel attendance of tenant for adjustment of rfent, etc. 

Payment of rent how enforced. 

12. Damages for extorting payment of rent by duros.8. 

13. Enhancement of rent of raiyat holding without, or after expiry, etc., of written 

engagement. 

14. Mode of contesting enhaTUicment of rent. 

15. Dependent talukclar, etc., liolding at fixed rent without change since permanent settle- 

ment, not liable to enluincemout. 

16. Rent of taliilcdar, etc., not changed for twenty years to be primd facie evidence of 

occupancy at that rent since permanent settlement. 

17. Rent of raiyat having right of occujimicy not to bo enhanced unless—rate paid by him 

j-5 below lliat prevailing m ailjaeent places ; value of land, etc., has increased, inde- 
pondenlly of raiyat; quantity of land held by raiyat is greater tlian he lias paid 
rent for. 

18. When raiyat may claim abatement of rent. 

19. Rolinquisliment of land by raiyat after notice. 

20. What to be deemed arroar of rent. 

21. Liability of raiyat to be ejected for arrear due. 

Proviso. 

22. Liability of farmer to have lease cancelled for arrear adjudged due. 

Proviso. 

23. Cognizance of suits under Act. 

24. Suits by zamindars against agents for money or accounts, 

25. Ejectment of cultivators, farmers, etc., by zamindars. 

Proviso. 

26. (Repealed.) 

27. Registry of transfers of taluks, etc. 

Proviso. 

28. Applications to dispossess grantees of land exempt from revenue. 

29. Suits by or against earharahkars or taJmldara of estates hold khaa. 

30. Commencement of suits generally* 
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[Act X 

Section. 

31. Suits for grant of pattas, etc. 

32. Suits for arrears of rent. 

Proviso. 

33. Suits against agents for money, papers or accounts. 

Proviso. 

34. Mode of instituting suits. Form of plaint or statement of claim. 

35. Statement by whom presented. 

^36. Verification of statement. 

Punishment for false verification. 

37. (Repealed.) 

38. Documentary evidence to be produced by plaintiff. 

39. Production of document required by plaintiff from defendant. 

40. (Repealed.) 

41. Plaint iti suit for ejectment of raiyat, etc., or for recovery of occupancy or possession 

of land, etc. ^ 

42. Statement may be returned or allowed to be amended. 

43. Issue of summon.? ; personal attendance of defendant may be required. 

44. Day to be specified in summons how fixe<l. Defendant to produce necessary documents 

and bring witnesses willing to attend without process. ' 

45. Summons how served. 

46. Endorsement by nazir on summons. 

47. Execution of process in other district. 

48. Cost of serving summons or warrant to bo deposited. 

49. Warrant of arrest in what cases issued. 

60. Procedure after arrest of defendant. 

61. Procedure on defendant being brought before Collector, 

Form of security. bond. 

62. Procedure if warrant cannot be served. 

63. Compensation for arrest applied for without reasonable cause. 

64. Consequence of neither party appearing on day of trial. 

66. When Collector to pjiss judgment by default ; and when to decree upon admission. 
Proviso. 

66. If plaintiff only appear, Collector may proceed ex parte. 

57. Defendant appearing at postponed hearing may be heard in answer. 

68. Revival, reversal and alteration of decrees ex parte or by default. 

59. On appearance, parties to be examined by Collector, and may cross-examine each other. 

60. Examination of parties, etc. 

61. Witnesses to be examined. 

62. Documentary evidence to be produced by defendant. 

63. After examination, Collector may make decree if no further evidence required. 

64. Consequence of inability of agent to answer. 

65. If necessary, Collector to record issue, and to fix day for hearing further evidence, 

66. Parties to produce witnesses on day of trial, or Collector, on application, to summon 

witness. 

67. Rules regarding attendance, examination, etc., of witnesses. 

68. Consequence of parties not appearing on day fixed for trial of issue. 

69. Suits by and against naibsy gumaahtas, etc. 

70. Personal attendance when not required. 
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of 1869.] 

Section. 

71. Employment of authorized agents or mukhtara. 

72. Collector may grant time to adjourn hearing. 

73. Collector may cause local inquiry to be made. 

74. ( Repealed,) 

75. No interest on deposits. 

76. Collector when to fix term for which patta is to bo granted. 

Proviso. 

77. In suits for rent, third person claiming to be made party. 

Proviso. 

78. Suits for ejectment or cancelment of lease. 

79. ( Repealed.) 

80. If person required by decree refuse to grant paiia, Collector may do so. 

81. Refusal to execute kabuUyat as required by decree. 

82. Mode of executing decree for ejectment or re-instatement of raiyat. 

Punishment for obstructing execution, 

83. Execution of decree for cancelment of lease or ejectment or re -instatement of farmer or 

tenant. , • 

84. When judgment-debtor may be detained or imprisoned without issue of process of 

execution. 

85. Liability of surety on failure to deliver judgment-debtor into custody. 

86. {Repealed.) 

87. Application for execution against moveable property. 

88. Duration of warrant. 

89. Second and sxiccessive warrants. 

90. After one year execution not to issue without notice. 

91. Notice of execution against representative. 

92. Execution after three years from date of judgment. 

93. Warrant against person. 

Limit of imprisonment. 

If arrest bo for non-delivery of accounts. 

94. No second imprisonment under same judgment. 

96. Deposit of diet-money, 

96. Payment of diet-money in advance during imprisonment. 

97. Diet-money to bo costs in suit. 

98. List of property taken in execution and proclamation of sale. 

99. Custody and sale of moveable property taken in execution. 

100. Collector may stay sale of moveable property seized, if third party claim interest therein. 

101. Collector to adjudicate such claims. 

102. Claimant failing to establish right liable to compensate judgment-creditor. 

103. No appeal from order luider sections 101, 102. 

Proviso. 

104. Sale not vitiated by irregularity in publishing or conducting. 

Proviso. 

106. Sale of transferable tenures in execution of decrees for arrears of rent. 

106. If third party claim to be lawful possessor of tenure, Collector to stay sale and to inquire 

and ^judicate. 

Proviso. 

107. Mode of adjudicating claims. 
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Section. 

108. Execution of decrees given in favour of sharers in undivided estates or tenures. 

109. If execution against immoveable property when money-decree cannot be otherwise 

satisfied. 

110. Execution — 

against house or building ; 
against saleable undor-ienure ; 
if it be an estate or a share of an estato. 
llj^. Consequence of objection offered before sale of immoveable property. 

112. Produce of land held hypothecated for rent. 

Arrears of rent recoverable by distraint under following rules. 

Cultivators who have given security exempt from distraint. 

Proviso. 

113. Distraint when barred. 

114. Power of distraint of managers under Court of Wards, etc. 

Proviso. 

116. Standing crops and crops gathered but not stored liable to distraint. 

116. Defaulter to bo served with written demand, etc., before or at time’ of distraint. 

117. Distress proportionate to arrear. 

List of property .served on owner. 

118. Standing crops, etc., when attached, to be reaped and stored by cultivator, or if he 

neglect to do so, by distrainer. 

119. Distrainor may apply for aid to Collector in case of resistance. 

120. Servants employed to di.strain to be furnished with written authority. 

121. Distress withdrawn if defaulter tender payment of arrear and expenses prior to sale. 

122. Application for sale. 

123. Form of application. 

Deposit of cost of notice to defaulter. 

124. Procedure of amm on receipt of application. 

125. Amin to suspend sale on receipt of Collector’s certificate of institution of suit. 

120. Suit to contest distrainor’s demand before notice of sale. 

127. Distress withdrawn on receipt of Collector’s certificate of execution of bond to pay 

amount due. 

128. On expiration of period fixed in proclamation of sale if institution of suit to contest 

demand not certified, sale may proceed. 

129. Place and manner of sale of distrained property. 

130. If fair price not offered, sale may bo postponed, and shall be then completed whatever 

price offered. 

131. Payment of purchase-money. 

132. Disposal of proceeds of sale. 

133. Officers holding sales prohibited from purchasing. 

134. Irregularities to be reported to Collector. 

Officer not to sell, if he find that defaulter has not received notice. 

136. Recovery of expenses if amin proceeds to place of sale and no sale takes place. 

136. Proceedings of amins, etc., subject to revision and orders of Collectors. 

137. Second proclamation of sale. 

138. Procedure after institution of suit to contest demand. 

139. Owner of property distrained for arrears alleged to be due from another may institute 

suit against distrainer, etc. 

Proviso, 
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Section. 

140. Procedure if right to distrain be disputed. 

141. Persons prevented from suing in time to save property from sale may sue for damages. 

142. Also persona aggrieved by illegal act of distrainer. 

143. Unlawful distraint. 

144. Time for commencing suits for damages. 

146. Resistance of distraint. 

146. Service of process. 

147. Resistance of process. 

148. Place of holding Court. 

Proviso. 

1 50. ^ ^ ) 

161. Control of Collectors and Deputy Collectors. 

No appeal from orders of Collectors and Deputy Collectors in certain oases. 

162. Time for presenting appeals from orders. 

163. When appeal allowed from judgment of Collector for money below one hundred rupees. 

164. Re-hoaring in suits not open to appeal. 

166. Appeal from decision of Deputy Collector. 

160. Petition of appeal. 

157. Procedure in appeal. 

168. Ro-admission of appeal. 

159. Judgment in appeal. 

160. In what suits appeal to lie to Zila Judge, 

to Sadar Court, 

161. Presentation and hearing of appeals. 

162. (Ecpealed.) 

163. No jurisdiction in Collector as to lands beyond district. 

164. Deputy Collector when not to exercise judicial powers. 

165. Powers to be exercised by Assistants to Collectors. 

166. Saving of rights of proprietors as to tenures under Reg. VIII, 1819. 

167. {Repealed,) 

168. “Civil Jail.” 

Nazir." 


Schedule. 


Fonns A to G. 




Act X of 1859 


(The Bengal Rent Act, 1859.)> 


SnoKT title given 

Kefealkd in PABT 

Amended 

Repealed in part and amended 
Repealed (Locally) in Bengal . . 


Adapted 


Act I of 1903. 
f Act XXXVI of 1860. 

Act XX of 1865. 

Act VII of 1870. 

Act XIV of 1870. 

Act XII of 1891. 

Ben. Act VI of 1862. 

Ben. Regu. IV of 1945. 

Act I of 1903. 

Act VlIT of 1885. 

' (a) The Govorninent of India (Adap- 
tation of Indian Laws) Order, 
1937. 

. (h) The Indian Independence (Ad- 
» aptation of Bengal and Punjab 
Acts) Order, 1948. 

(c) The Adapttition of Law.s Order, 
1950. 


J^2mh April, 1859.) 

An Act to amend the law relating to the recovery of rent in the Presu 
dency of Fort William in Bengal. 

Whereas it is expiKlicni to re-enact with certain modifications 
the provisions of the existing law relative to the rights of raiyata 
with respect to the delivery of pattas and the oc(;upan<*y of land, to 
the prevention of illegal exaction and extortion in connection with 
demands of rent, and to other questions connected with the same ; 
to extend the jurisdiction of Collectors, and to prescribe rules 
for the trial of such questions, as well as of suits for the recovery 
of .arrears of rent, and of suits arising out of the distraint of property 
for such arrears ; and to amend the law relating to distraint. 

It is enacted as follows : — 

1. [Laiva repealed and modified.'] Rep. by the Repealing 
Act, 1870 {XIV of 1870). 


2. Every raiyai is entitled to receive, from the person to whom 
the rent of the land held or cultivated by him is payable, a patta 
containing the following particulars : — 

the quantity of land ; and, where fields have been numbered 
in a Covernment survey, the number oi each field ; 


^ShoRt Title. — This short title was given by the Amending Act, 
1903 (1 of 1903). 

Local Extent. — This Act apjdied originally to the whole of Bengal as 
constituted in 1859 (see the title and section 3). but it has been repealed 
by the Bengal Tenancy Act. 1885 (VIII of 1885), s. 2(1), everywhere except 
“the town of Calcutta, the Division of Oris.sa and the Scheduled Di.stricts*’. 

The extension of the repeal to Scheduled Districts depends upon the terms 
of notifications extending the Act of 1885 to such districts. Under the terms 
of the notifications extending the Act of 1886 to the Jalpaiguri district, the 
repeal has taken effect in that district. 

The only portion of the present West Bengal in which Act X of 1869 
appears to be in force is the Darjeeling district. 


Preamble. 


Raiyat 
entitled to 
patta. 
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the amount of annual rent ; 

the instalments in which the same is to be paid ; 

and Bitiy special conditions of the lease ; 

if the rent is payable in kind, the proportion of produce 
• to be delivered and the time and manner of delivery. 

Baiyats • 3. Raiyats who, in the ^[States] of ^[West Bengal], [Bihar, 

land ^ * hokl lands at fixed rates of rent which have 

fixed been changed from the time of the permanent settlement, are 

rates to entitled to receive pattas at those rates. 

receive 

pattas. 


If rent of 4. Whenever, in any suit under tliis Act, it shall be proved 
Imid be not that the rent at which land is held by a raiijat in the said ^[States] 
forTwenty been changed for a period of twenty years before the 

years. commencement of the suit, it shall be presumed that the land has 
been held at that rent from the time of the permanent settlement, 
unless the contrary be shown or unless it bo proved that such rent 
was fixed at some later period. 


Raiyats 
having 
right of 
occupancy 
but not 
holding at 
fixed rate, 
to receive 
pattas. 


5. Raiyats having rights of occupancy, but not holding at 
fixed rates as described in the two preceding sections, are entitled 
to receive pattas at fair and equitable rates. 

In case of dispute, the rate previously paid by the raiyat shall 
be deemed to be fair and equitable, unless the contrary bo shown 
in a suit by either party under the provisions of this Act. 


Bight of 
occupancy 
of raiyat 
cultivating 
or holding 
land for 
twelve 
years. 


6. Every raiyat who has cultivated or held land for a period 
of twelve years has a right of occupancy in the land so cultivated 
or held by him, whether it bo held under patta or not, so long as 
he pays the rent payable on account of the same ; but this rule 
does not apply to khamar, nijjot or sir land belonging to the 
proprietor of the estate or tenure and let by him on lease for a term 
or year by year, nor (as respects the actual cultivator) to lands 
sublet for a term or year by year by a raiyat having a right of 
occupancy. 


The holding of the father or other person from whom a raiyat 
inherits shall be deemed to be the holding of the raiyat within the 
the moaning of this section. 


^Substituted for the word “Provinces’* by the Adaptation of Laws Order, 
1950. 

^Substituted for the word “Bengal** by the Indian Independence (Adap- 
tation of Bengal and Punjab Acts) Order, 1948. 

•The words “and Benares,’* which were repealed by the Amending Act, 
1903 (I of 1903), are omitted. 
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7. Nothing contained in the last preceding section shall be 
held to affect the terms of any written contract for the cultivation 
of land entered into between a landholder and a raiyat when it 
contains any express stipulation contrary thereto. 


8. Raiyats not having rights of occupancy are entitled to 
pattas only at such rates as may be agreed on between them and 
the persons to whom the rent is payable. 


9. Every person who grants a patta is entitled to receive from 
the j^erson to whom the patta is granted a kahuliyat or counterpart - 
engagement in eonforinity with the terms of the patta. 

llio tender to any raiyat of a patta such as XhG^aiyat is entitled 
to rocenve shall bo held to entitle the person to whom the rent is 
payable to receive a kahuliyat from such raiyat. 


10. Every under-tenant or raiyat from whom any sum is 
exacted in excess of the rent specified in his patta, or payable under 
the f)rovisions of this Act, whether as ahwah or under any other 
pretext, and every under-tenant, raiyat or cultivator from whom 
a rec^eipt is withheld for any sum of money paid by him as rent 
shall bo entitled to recover from the person receiving such rent 
damages not exceeding double the amount so exacted or paid. 

Receipts for rent shall specify the year or years on account of 
which the rent is acknowleclged to have been paid ; and any refusal 
to make such vSpecifi cation shall bo held to bo a withholding of a 
receipt. 


11. The power heretofore vested in zamindars and other 
landholders of compelling the attendance of their tenants for the 
adjustment of their rents or for any other purpose is withdrawn, 
and all such persons are prohibited from adopting any moans of 
compulsion for enforcing payment of the rents due to them other 
than are authorized by the provisions of this Act. 


12. If payment of rent, whether the same be legally duo or 
not, is extorted from any under-tenant or raiyat by illegal confine- 
ment or other duress, such under-tenant or raiyat shall be entitled 
to recover such damages, not exceeding in any case the sum of two 
hundred rupees, as may be deemed a reasonable compensation for 
the injury done him by such extortion. 
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terms of 
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' (Sections 13 — 7^.) 

An award of compensation under this section shall not bar or 
affect any penalty or punishment to which the person practising 
such extortion may be subject by law. 

13. No under-tenant or raiyat who holds or cultivates land 
without a written engagement, or under a written engagement not 
specifying the period of such engagement, or whose engagement 
has expired, or has become cancelled in consequence of the sale for 
arrears of rent or revenue of the tenure or estate in which the 
land held or cultivated by him is situate, and has not been renewed, 
shall be liable to paj’^ any higher rent for such land than the rent 
payable for the previous year, unless a written notice shall have 
been served on such under-tenant or raiyat, in or before the month 
of Chaitra^ specifying the rent to which he will bo subject for the 
ensuing year, and the ground on which an enhancement of rent 
is claimed. 

Such notice shall bo served by order of the Collector on the 
application 2 * ♦ ♦ person to whom the rent is payable, 

and shall, if practicable, be served personally on the under-tenant 
or raiyat. 

If for any reason the notice cannot be served personally upon 
the under-tenant or raiyat, it shall be affixed at his usual place 
of residence, or, if he have no such place of residence in the district 
in which the land is situate, the mofle of service of such notice shall 
be by affixing it at the mal-cutcherry of such land or other cons- 
picuous place thereon, or at the village ohauri or chaupal, or at 
some other conspicuous place in the village in which the land is 
situate. 


Mode of - 14 , under-tenant or raiyat on whom such notice as 

enhwico”^ aforesaid has been served may contest his liability to pay the 
ment of enhanced rent demanded of him, either by complain of excessive 
rent. demand of rent as hereinafter provided, or in answer to any suit 

preferred against him for recovery of arrears of the enhanced rent. 


Dependent 16. No dependent talukdar or other person possessing a per- 
taliikdar, maneiit transferable interest in land, intermediate between the 
ine proprietor of an estate and the raiyats, who, in the ^[States] of 

fixed rent ^[West Bengal], [Bihar, Orissa] * holds his taluk or 

without tenure (otherwise than under a terminable lease) at a fixed rent 
change which has not been changed from the time of the permanent settle- 
ment, shall be liable to any enhancement of such rent, anything 
settlement section 51, Regulation VIII, 1793®, or in any other law to the 
not liable contrary notwithstanding. 

to en- — 

hancement. ^The month of Chaitra corresponds with the last part of March and the 
first part of April. 

®The words “which may be on plain paper,” which were repealed by the 
Court-fees Act, 1870 (VII of 1870), are omitted. 

^See foot-note 1 on p. 364, ante. 

^See foot-note 2 on p. 354, ante. 

*The words “and Benares.” which were repealed by the Amending Act, 
1903 (I of 1903), are omitted. 

•The Bengal Decennial Settlement Begulation, 1793. 
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16. Whenever, in any suit under this Act, it shall bo proved Rent of 
that the rent at which a taluk or other tenure is hold in the said talukdar, 
provinces has not been changed for a period of twenty years before 
the commencement of the suit, it shall be presumed that such fo^tw?mtv 
taluk or tenure has been hold at that rent from the time of the per- years to be 
manent settlement, unless the contrary bo shown, or it bo proved facie 
that such rent was fixed at some later period. evidence • 


pancy’ at 
J^hat rent 
since per- 
manent 
settle- 
ment. 


17, No raiyat having a right of occupancy shall be liable to 
An enhancement of the rent previously paid by him except on some 
one of the following grounds, namely : — 

that the rate of rent paid by such raiyat is below the 
prevailing rate payable by the saipe class of raiyats 
for land of a similar description and with similar 
advantages in the pieces adjacent ; 

that the value of the produce or the productive powers of 
the land have been increased otherwise than by the 
agency or at the expense of the raiyat ; 

that the quantity of land hold by the raiyat has been proved 
by measurement to bo greater than the quantity for 
which rent htvs been previously paid by liim. 
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18. Every raiyat having a right of occupancy shall be entitled When 
to claim an abatement of the rent previously paid by him, if the raiyat 
area of the land has been diminished by diluvion or otherwise, claim 
or if the value of the produce or the productive powers of the land of 
have been decreased by any cause beyond the power of the raiyat^ 
or if the quantity of land held by tho raiyat has been proved by 
measurement to bo less than the quantity for which rent has been 
previously paid by him. 


19. Any raiyat who desires to relinquish the land hold or 
cultivated by him shall be at liberty to do so provided he gives 
notice of his intention in writing to the person entitled to the rent 
of the land, or his authorised agent in or before tho month of 
Chaitra^ of the year preceding that in which the relinquishment 
is to have effect. 


Relin- 
quishment 
of land by 
raiyat 
after 
notice. 


^The month of Chaitra corresponds with the last part of March and the 
first part of April. 
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(Sections 20 — 23.) 

If he fail to give such notice, and tlic land is not let to any 
other person, he shall continue liable for the rent of the land. 

If the person entitled to the rent of the land, or his agent refuse 
to receive any such notice and to sign a receipt for the same, the 
raiyat may make an application i* * * to the Collector, who shall 
thereupon cause the notice to be served on such person or his agent 
in the manner provided in section 13. 

220. Any instalment of rent which is not paid on or before the 
day when the same is payable according to the patta or engagement, 
or, if there be no written specification of the time of payment, 
at or before the time when such instalment is payable according to 
established usage, shall be held to be an arrear of rent under this 
Act, and, unless otherwise provided by written agreement, shall be 
liable to interest at twelve per centum per annum. 

21 . When an arrear of rent remains due from any raiyat at 
the end of the West .Bengal] year^, or at the end of the month of 
Jeth^ of the [^Fasli or] Wilaiyati year, as the case may bo, such 
raiyat shall be liable to bo ejected from the land in respect of w^hich 
the arrear is due : 

Provided that no raiyat having a right of occupancy or holding 
under a, patta the term of which has not expired shall bo ejected 
otherw'iso tlian in execution of a decree or order under the provisions 
of this Act. 

22 . When an arrear of rent shall be adjudged to be due from 
any farmer or other leaseholder not having a permanent or trans- 
ferable interest in the land, the lease of such leaseholder shall bo 
liable to be cancelled and the leaseholder to be ejected : 


Provided that no such lease shall be cancelled nor the leaseholder 
ejected otherwise than in execution of a decree or order under the 
provisions of this Act. 

23 . (1) All suits for the delivery of pattas or kabuliyais or for 

the determination of the rates of rent at which such pattas or 
kabuliyats are to bo delivered ; 


^The words “on plain paper,’* which were repealed by the Court -fees 
Act, 1870 <VII of 1870), are omitted. 

^In the application of the Act to the District of Darjeeling for the word 
“twelve” substitute the words “six and a quarter”, vide section 3 of the 
Bengal Regulation IV of 1946. 

^See foot-note 2 on p. 364, ante. 

*Tho month of Chaitra corresponds with the last part of March and the 
first part of April. 

*The month of Jeth corresponds with the lost part of May and the first 
part of June. 
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{Sections 24, 25.) 

(2) all suits for damages on account of tlic illegal exaction of 
rent or of any unauthorised cess or impost, or on account of the 
refusal of receipts for rent x>aid, or on account of tlie extortion of 
rent by confinement or other duress ; 

(3) all complaints of excessive demand of rent, and all claims 
to abatement of rent ; 

(4) all suits for arrears of rent due on account of land either 
khiraji or lalchiraj, or on account of any rights of pasturage, forest- 
rights, fisheries or the like ; 

(5) all suits to eject any raiyat or to cancel any lease on account 
of the non-payment of arrears of rent, or on account of a breach of 
the conditions of any contract by which a raiyat may be liable to 
ejectment or a leasejmay be liable to be cancelled ; 

(d) all suits to recover the occupancy or possession of any land, 
farm or tenure, from which a raiyat, farmer or tenant has been 
illegally ejected by the person entitled to receive rent for the same ; 

(7) all suits arising out of the exercise of the power of distraint 
conferred on zamindars and others by sections 112 and 114 of this 
Act, or out of any acts done under colour of the exercise of the said 
power as hereinafter particularly provided, 

shall be cognizable by the Collectors of land-revenue and shall 
be instituted and tried under the provisions of this Act and, except 
in the way of appeal as provided in this Act, shall not be cognizable 
in any other Court or by any other ofiicor or in any other manner. 

24 . Suits by zamindars and others in receipt of the rout of 
land, against any agents employed by them in the management of 
land or collection of rents, or the sureties of such agents, for money 
received or accounts kept by such agents, in the course of such 
employment, or for papers in their possession, shall be cognizable 
by the Collectors, and shall be instituted and tried under the 
provisions of this Act, and shall not be recognisable in any other 
Court except in the way of appeal as provided in this Act. 

25 . If any zamindar or other person in receipt of the rent of 
land requires assistance to eject any cultivator not having a right 
of occupancy, or to eject any farmer or other tenant holding only 
for a limited period after the determination of his lease or tenancy, 
or any agent after the determination of his agency, or to enforce 
any attachment or ejectment expressly authorized by any Regula- 
tion or Act, he shall make application to the Collector, and the 
Collector shall proceed thereupon to inquire into the case and pass 
orders in the manner provided for suits under this Act : 

Provided that no such application for the ejectment of a farmer 
on the determination of a lease shall be received, if the lease be of 
the kind denominated thika, zaripeshgi, or the like, in which an 
advance has been made by the leaseholder, and the proprietor’s 
right of re-entry at the end of the term is contingent on the repay- 
ment of such ^vance either in money or by the usufruct of the 
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[Act X 


(Sections 26 — 28,) 

land. In all snch cases the parties must proceed by suit in the 
Civil Court. 

26. \Measure7nent of lands,] Rep, by the Bengal Rent Act, 
1862 (Ben. Act VI of 1862), 

27. All dependent talulcdars and other persons possessing a 
permanent transferable interest in land intermediate between the 
zamindar and the cultivator are required to register in the sarishta 
of the zamindar or superior tenant to whom the rents of their 
taluks or tenures are payable, all transfers of such taluk or tenures 
or portions of them, by sale, gift or otherwise, as well as all succes- 
sions thereto, and divisions among heirs in cases of inheritance. 

And every zamindar or superior tenant is required to admit to 
registry and otherwise give efect to all such transfers, when made 
in good faith, and all such successions and divisions. 

If any zamindar or superior tenant refuse to admit to registry 
or otherwise give effect to any such transfer or succession, the 
transferee or .successor may make application to the Collector, 
and the Collector shall thereupon proceed to inquire into the case 
in the manner provided for suits under this Act, and, if no sufficient 
grounds are shown for the refusal, shall pass an order enjoying the 
zamindar or superior tenant to admit to registry and otherwise 
give effect to such transfer or succession : 

Provided that no zamindar or superior tenant shall be required 
to admit to registry or give effect to any division or distribution 
of the rent payable on account of any such tenure, nor shall any 
such division or distribution of rent be valid and binding without 
the consent in writing of the zamindar or superior tenant. 


28 . 8o much of section 10, Regulation XIX, 1793^, 2 * ♦ 

and section 24, Regulation XII, 1805®, as authorizes and requires 
proprietors and farmers of estates and dei>endeut taluks, in cases in 
which grants for holding land exempt from the payment of revenue 
have been made subsequent to the dates specified in the said 
sections, of their own authority to collect the rents of such land 
and to dispossess the grantees of the proprietary right in the land 
and to re-annex it to the estate or taluk in which it may be situate, 
is repealed ; and any proprietor or farmer who may desire to assess 
any such land or to dispossess any such grantee shall make applica- 
tion to the Collector, and such application shall bo dealt with 
as a suit under the provisions of this Act. 


iThe Bengal Revenue-free Lands (Non- Badshahi Grants) Regulation, 
1793. 

^The words and figures “section 10, Regulation 41, 1795, section 6, Regula- 
tion 31, 1803, section 21, Regulation 8, 1805,” which were repealed by the 
Amending Act, 1903 (I of 1903), are omitted. 

•The Cuttack Land-revenue Regulation, 1806. 
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Every such suit shall be instituted within the period of twelve 
years from the time when the title of the person claiming the right 
to assess the land or disposse?ss the grantee, or of some person 
claiming under him, first accrued. 

l>i( ♦ 

29 . All suits which under the provisions of this Act may be Suits by or 
brought by or against zamindars or other persons in the receipt against 
of the rent of land may be brought by or against sarbarakars or • 

tahsildars of estates held under khas management, whether such i^thsiU 
estates are the property of *[the Government^] or of individuals. dars of 

estates 

44 c :(( 3|c « held khas. 


30 . Except as otherwise herein provided, all suits instituted Commence 
under thi.s Act shall be commenced within the period of one year 

from the date of the accruing of the cause of action. 

31 . Suits for the delivery of pattas or kabuliyats, and for the suits for 
determination of the rates of rent at which such pattas or kabuliyats 

are to bo delivered, may be instituted at any time during the 
tenancy. 


32 . Suits for the recovery of arrears of rent shall be instituted suits for 
within three years from the last day of the ^[West Bengal] year®, arrears of 
or from the last day of the month of Jeih? of the [ Fasli or] Wilayati * 
year, in which the arrear claimed shall have become due. 

84 « ♦ ♦ ♦ 

Provided that, if the suit be for the recovery of rent at a higher Proviso, 
rate than was payable in the previous year, such rent having been 
enhanced after issue of notice under section 13, and the enhance- 
ment not having been confirmed by any competent Court, the suit 


^The words “If such period has already elapsed, or wdll elapse within two 
years from the date of the passing of this Act, such suit may be brought at 
any time within two years from such date”, w'hich were repealed by the 
Amending Act, 1903 (I of 1903), are omitted, 

“These words were substituted for the word “Govermnent” by the 1st 
Sch. of the Govermnent of India (Adaptation of Indian Laws) Order, 1937. 

“The word “Government” was substituted for the word “Crown” by the 
Adaptation of Laws Order, 1960. 

*The remainder of a, 29, which was repealed by the Amending Act, 1903 
(I of 1903), is omitted. 

®>S'ee foot-note 2 on p. 354, ante, 

•The West Bengal year ends with the month of Chaitra, which corres- 
ponds with the last part of March and the first part of April. 

’The month of Jeth corresponds with the last part of May and the first 
part of June. 

•The words “For arrears of rent due at the passing of this Act, suit shall 
be brought within three years after the passing of this Act, or within the 
period now allowed for the institution of such suits in the Civil Com’t, which- 
ever may first expire”, which were repealed by the Amending Act, 1903 (I 
of 1903), are omitted. 

27 
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tAel X 


{Stcitoits, 55—5^,) 

shall be instituted within three months from the end of the *[West 
Bengal] year*, or of the month of Jtth^ of the [Fadi or] WUayati 
year, on account of which such enhanced rent is claimed. 

33 . Suits for the recovery of money in the hands of an agent 

or for the delivery of accoimts or papers by an agent may be brought 
at any time during the agency or within one year after the 
determination of the agency of such agent * *. 

Provided that, if the person having the right to sue shall by 
means of fraud have been kept from the knowledge of the receipt 
of any such money by the agent or if any fraudulent account shall 
have been rendered by the agent, the suit may be brought within 
one year from the time when the fraud shall have been first known 
to such person ; but no such suit shall in any case 5* ♦ ♦ ♦ 

be brought at any time exceeding three years from the termination 
of the agency. 

34 . Suits under this Act shall be instituted by presenting to 
the Collector a plaint or statement of claim which shall contain 
the name, description and place of abode of the plaintiff, the name, 
description and place of abode of the defendant, so far as they can 
bo ascertained, the substance of the claim and the date of the cause 
of action. 

35 . The statement of claim shall be presented by the plaintiff 
or by an authorized agent of the plaintiff who has personal knowledge 
of the facts of the case, or by an agent who shall be accompanied 
by a person who has such knowledge. 

36 . The statement of claim shall be subscribed and verified 
at the foot by the plaintiff or his agent in the manner following 
or to the like effect : — 

I, A. B., do declare that the above statement is true to the best 
of my knowledge and belief. 

If the statement shall contain any averment which the person 
making the verification shall know or believe to be false, or shall 
not know or believe to be true, such person shall be subject to 
punishment according to the law for the time being in force for the 
punishment of giving or fabricating false evidence. 


^See foot-note 2 on page 354, ante. 

*Tho West Bengal year ends with the month of ChaUra^ which corres- 
ponds with the last part of March and the first part of April. 

*Th© month of Jeth corresponds with the last part of May and the first 
part of June. 

*Tho words “or, in the case of claims now existing, within one year after 
the passing of this Act, or within the period now allowed for the institution 
of such suits in the Civil Court, whichever may first expire** were rep€»aled 
by the Amending Act, 1903 (I of 1903). 

*The words “(except the case of claims now existing as aforesaid)** were 
repealed, ibid. 
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37. [Statement of claim to be written on stamped paper. ^ Rep* 
by Act XXXVI of mo. 


38. If the plaintiff rely in support of his claim on any document 
in his possession, he shall deliver the same to the Collector at the 
time of presenting his statement of claim. 


Unless such document bo delivered in, or its non-production 
be sufficiently excused, or unless the Collector see fit to extend the 
time for producing the same, it shall not afterwards be admitted. 


Documen- 
tary evid- 
ence to be 
produced 
by < 

plaintiff. 


39. If the plaintiff require the production of any document in 
the possession or power of the defendant, he may at the time of 
presenting his statement of claim deliver to the Collector a descrip- required 
tion ( f the document in order that the defendant may be required by plaintiff 
to produce the same. fromdefen- 

^ dant. 


40. [Form of plaint in suits for arrears of rent.) Rep. by the 
Bengal Rent Act, 1862 (Ben. Act VI of 1862). 


41 . If the suit be for the ejectment of a raiyat, farmer or tenant 
from any land, farm or tenure, or for the recovery of the occupancy 
or possession of any land, fitrm or tenure, the statement shall 
describe (as circumstances may require), the extent, situation and 
designation of the same ; and, if necessary for the identification 
of the land, shall set forth the boundaries of such land. 


Plaint in 
suit for 
ejectment 
of raiyat, 
etc., or for 
recovery 
of occu- 
pancy or 


of land, 
etc. 


42. If the statement of claim do not contain the several Statement 
particulars hereinbefore required to be specified therein, or be not be 
subscribed and verified as hereinbefore required, the Collector ^^^ilowed 
may return the statement to the plaintiff, or at his discretion allow ^o be 
it to be amended. amended. 


43. If the statement of claim be in proper form, the CoUector> issue of 
except as otherwise hereinafter specially provided, shall direct the summons ; 
issue of a summons to the defendant, and if the plaintiff require 
the personal attendance of the defendant, and satisfy the Collector ^c^of 
that such personal attendance is necessary, or the Collector of his defendant 
own accord require such personal attendance, the summons shall may bo 
contain an order for the defendant to appear personally on a day 
to be specified in the summons ; otherwise the summons shall 
order the defendant to appear personnally or by an agent duly 
authorized on his behalf, who has personal knowledge of the sub- 
ject, or who shall be accompanied by a person who has such personal 
knowledge. 
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[Act X 


(Sections 44 — 49 .) 

44 . Tho day to be specified in the summons shall be fixed 
with reference to the state of the file and the distance that the 
defendant may be or be supposed to be at the time from tho place 
where the Court is held, and the summons shall order the defen- 
dant to produce any document which he may have in his possession, 
of which the plaintiff demands inspection, or upon which the 
defendant may intend to rely in support of his di^fence. 

It shall also enjoin him to bring with him his witnesses if they 
arc willing to attend without issue of process, and shall be in the 
form (A) contained in the schedule to this Act or to the like effect. 

45 . The summons shall be served by delivering a coj)y of the 
summons to the defendant personally when practicable, or, if the 
summons cannot be served on the defendant personally, by affixing 
a copy of it to some conspicuous part of his usual place of abode, 
and also affixing a copy of the same in the Collector’s office. 

46 - If the summons be served personally, tlie nnzir shall 
endorse on the. summons the fact of vsiich service. If personal 
service be not effected, the nazir shall endorse on the summons 
the reason of not serving it personally, and how it has been served. 

47 , If the usual place of abode of the defendant be in another 
district the summons, together with the cost of tho service thereof, 
shall be sent by the public post to the Collector of such district, 
who shall issue the summons, and return the same after service, 
with the prescribed endorsement, to the officer by whom it was 
transmitted to him. 

48 , The amount of the cost of serving the summons, or, if a 
warrant bo issued as provided in the next succeeding section, of 
serving the warrant, shall in all cases be deposited in Court upon 
the same day or the day next following that on which the plaint or 
statement of claim is presented to the Collector. 

If the said amount be not so deposited (except in cases in which 
the Collector may allow the issue of summons free of cost under 
the discretion reserved to him in section 146), the case shall not be 
brought on the file of suits ; but in such (;a.se the plaintiff may 
present another plaint at any time within the period allowed by 
the rules for the limitation of actions. 

49 , If in any suit against an under-tenant or raiyat for the 
recovery of an arrear of rent, or against an agent for the recovery of 
any money, papers or accounts, the plaintiff desires a warrant of 
arrest to b© issued against the defendant, such defendant being 
resident within the district in which the suit is instituted, he shall 
present with his statement of claim an application for the issue of 
such warrant. 

When such application is presented, the Collector shall exa- 
mine the plaintiff or his agent on his oath or affirmation or 
otherwise according to the law for the time being in force in relation 
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to the examination of witnesses, and inspect the documents adduced 
by him in support of his claim, and if there be printa facie grounds 
for believing the claim to be well-founded, and that if, a summons 
be issued, the defendant will abscond instead of appearing to answer 
the claim, the Collector may issue a warrant for the arrest of the 
defendant. 

The Collector shall fix a reasonable time for the return of the 
warrant, which shall be in tlic form (B) contained in the schedule 
to this Act or to the like effect, and the officer entrusted with the 
service of the warrant shifll at the time of arresting the defendant 
deliver to him a notice addressed to the defendant [which shall 
be in the form (C) in the schedule or to the like effect] containing 
the particulars of the claim, and requiring the defendant, if ho 
contest the claim, to bring with him any document upon which he 
may intend to rely in support of his'defence. 

But no such warrant shall be issued in a suit for arrears of 
rent due in respect of a dependent taluk or other transferable 
tenure, which, as hereinafter provided, is liable to sale in execution 
of any decree which may be passed in the case. 

50 . If a defendant be arrested under the warrant of arrest, 
he shall be brought with all convenient speed before the Collector, 
and the Collector shall commit him to custody unless he deposit 
in Court such sura as may be specified in the notice. 


51 . When a defendant is brought before the Collector under 
warrant, the Collector shall with all convenient speed proceed to 
try the case in the manner hereinafter provided ; and if the suit 
cannot be at once adjudicated, the Collector may, if he think fit, 
require the defendant to give security for his appearance when- 
ever the same may be required at any time Avhilst the suit is depend- 
ing or until execution of the final decree which may be 
passed thereon, and may commit the defendant to the civil jail, 
to be there detained until he shall furnish such security or deposit 
such sum as the Collector shall order. 

The security-bond shall be in the form (D) contained in the 
schedule to this Act or to the like effect. 


52 . If the defendant cannot bo arrested under the warrant, 
the Collector, on the application of the plaintiff, shall either postpone 
the case for such period as he may think proper in order that 
the plaintiff may apply within the said period for another warrant 
to be issued for the arrest of the defendant, or shall forthwith 
issue a proclamation to be affixed in his own office and at the 
residence of the defendant fixing a day for the hearing of the case, 
which shall not be less than ten days from the date of the publi- 
cation of the notice at the residence of the defendant. 

If the defendant shall appear in pursuance of the proclamation, 
be shall be dealt with as provided in the last preceding section. 
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(Sections 53 — 58,) 

53. If it shall appear to the Collector that the arrest of the 
defendant was appli^ for without reasonable cause, the Collector 
may in his decree award to the defendant such sum not exceeding 
one hundred rupees as he may deem a reasonable compensation for 
any injury or loss which the defendant may have sustained by 
reason of such arrest or of his detention in jail during the pendency 
of the suit. 

54. If on the day fixed by the summons or proclamation for 
the appearance of the defendant, or on any subsequent day to 
which the hearing of the case may be adjourned prior to the record- 
ing of an issue for trial as hereinafter provided, neither of the 
parties appear in person or by an agent, the case shall be struck 
off with liberty to the plaintiff to bring a fresh suit unless precluded 
by the rules for the limitation of actions. 
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55. If on any such day the defendant only appear, the Collector 
shall pass judgment against the plaintiff by default, unless the 
defendant admit the cause of action, in which case the Collector 
shall proceed to give judgment for the plaintiff upon such admission 
without costs : 


Provided that such judgment, if there be more than one 
defendant, shall be only against the defendant who makes the 
admission. 

56. If on any such day the plaintiff only appear, the Collector, 
upon proof that the summons or proclamation has been duly 
served according to the provisions of this Act, shall proceed to 
examine the plaintiff or his agents, and, after considering the 
allegations of the plaintiff, and any documentary or oral 
evidence adduced by him, may either dismiss the case or postpone 
the hearing of it to a future day for the attendance of any witness 
the plaintiff may wish to call, or may pass judgment ex-parte 
against the defendant. 

67. If the defendant shall appear on any subsequent day to 
which the hearing of the suit may be postponed under the last 
preceding section, the Collector may upon such conditions, if any, 
as to costsor otherwise as he may think proper, allow the defendant 
to be heard in answer to the suit as if he had appeared on the day 
hxed for his attendance. 

58. No appeal shall lie from a judgment passed ex-parte 
against a defendant who has not appeared, or from a judgment 
against a plaintiff by default for non-appearance. 

But in all such cases, if the party against whom judgment has 
been given shall appear, either in person or by agent, if a 
plaintiff within fifteen days from the date of the Collector’s 
order, and if a defendant within fifteen days after any process 
for enforcing the judgment has been executed or at* any earlier 
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period, and shall show good and sufficient cause for his previous 
non-appearance and shall satisfy the Collector that there has been 
a failure of justice, the Collector may, upon such terms and condi- 
tions as to costs or otherwise as he may think proper, revive the 
suit and alter or rescind the decree, according to the justice of 
the case. 

But no decree shall be reversed or altered without previously 
summoning the adverse party to appear and be heard in support 
of it. 


59. When both parties appear in person or by agent on the 
day named in the summons, or upon any subsequent day to which 
the hearing of the case may be adjourned for sufficient reason to be 
recorded by the Collector, the Collector shall proceed to examine 
such of the parties as may be present, and either party or his agent 
may cross-examine the other. 

If either of the parties be not bound to atWnd personally, any 
agent by whom he shall appear, or any person who shall accompany 
such agent, shall be examined and cross-examined in like manner 
as the party himself would have been if he had attended personally. 

At the time of examination the defendent, if he think fit, may 
file a 'written statement of his defence. 

60. The examination of the parties or their agents or such 
other persons as aforesaid shall be upon oath or afl&rmation or 
otherwise according to the law for the time being in force relative 
to the examination of witnesses. 

The substance of the examination shall be reduced to writing 
in the vernacular language of the Collector and filed with the 
record. 


61. If either of the parties shall bring forward a witness on 
such day, the Collector may take the evidence of such witness. 


62. If the defendant rely on any document in support of his 
defence, ho shall deliver the siime into Court at the first hearing of 
the suit, and unless such doouraeiit be so delivered in, or its non- 
production be sufficiently excused, or unless the Collector see fit 
to extend the time for producing the same, it shall not afterwards 
be admitted. 

63. If after the examination required by section 59 and also 
the examination of any witness who may attend to give evidence on 
behalf of either of the parties, and after a consideration of the 
documentary evidence Educed a decree can be properly made 
without further evidence, the Collector shall make his decree 
accordingly. 
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[ActX 


(Sections 64 — 68.) 

84 . If, on such examination as aforesaid, the agent of either 
party be unable to answer any material question relating to the 
case which the Collector is of opinion that the party whom he 
represents ought to answer, and is likely to be able to answer if 
interrogated in person, the Collector may postpone the hearing 
of the case to a future (Jay, and direct that the party whose agent 
may have been unable to answer as aforesaid shall attend in person 
on such day ; and, if the party so directed to attend shall fail to 
appear in person on the day appointed, the Collector may pass 
judgment as in case of default or make such other order as he may 
deem proper in the circumstances of the case. 

65. If on such examination as aforesaid it appear that the 
parties are at issue on any question upon which it is necessary to 
hear further evidence, the Collector shall declare and record such 
issue, and sha^l a convenient day for the examination of 
witnesses and the trial of the suit ; and the trial shall take place on 
that day unless there be sufficient reason for adjourning it, which 
reason shall be recorded by the Collector. 


66. The parties shall bring forward their witnesses on the day 
of trial, and, if either party require assistance to procure the atten- 
dance of a witness on such day either to give evidence or to produce 
a document, he shall apply to the Collector in sufficient time before 
the day fixed for the trial, to enable the witness to be summoned 
to attend on that day and the Collector shall issue a summons 
requiring such witness to attend. 


67 . The provisions of the Regulations and Acts and all other 
rules for the time being in force relating to the evidence of witnesses, 
for procuring the attendance of witness and the production of 
documents, and for the examination, remuneration and punish- 
ment of witnesses, whether parties to the case or not, in cases before 
the Civil Courts of the Presidency of Bengal, shall, except so far 
as the same may be inconsistent with the provisions of this Act, 
apply to and bo of equal force and effect in suits under this Act. 


68. If on the day fixed for the trial of any issue neither of the 
parties appear, the cjise shall be struck off under the conditions 
provided in section 64. 

If on any such day one only of the parties appear, the issue may 
be tried and determined in the absence of the other party upon 
such proof as may be then before the Court. 
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69 . When suits under this Act are instituted or defended 
by naibs, gumdsJitas or other persons employed in the collection of 
rent or management of land in the name and on the behalf of the 
landholders by whom they are so employofl, ail the provisions of 
this Act by which the personal appearance or attendance of parties 
to a suit is or may bo required shall bo applicable to such naibs, 
gumdshtas or other persons ; and anything which b}^ this A(*t is 
required or permittecl to be done by a party in person may bo done 
by any such person as aforesiiid. 

Processes served on any such person shall be as effectual for all 
purposes in relation to the suit as if the same had been served on the 
landholder in person, and all the provisions of this Act relative to 
the service of processes on a party to the suit shall be applicable to 
the service of processes on such person. 

70 . A plaintiff or defencLant shall not be r^piired to attend 
in person if of the female sox and of a rank or class which according 
to the custom and manners of the country would render it improper 
for her to appear in public. 


71 . Any party to a suit may employ an authorized agent or 
mukhtar to conduct the case on his behalf, but the appointment of 
such agent or mukhtar shall not excuse the personal attendance of 
the plaintiff or defendant in cases where his personal attendance is 
required by the summons or any order of the Court. ♦ 


72 . The Collector may in any case grant time to the plaintiff 
or defendant to proceed in the prosecution or defence of a suit, anti 
may also from time to time, in order to the production of further 
proof or for other sufficient reason to be recorded by the Collector, 
adjourn the hearing or further hearing of any case in such manner as 
to him may seem fit. 

73 . The Collector may at any stage of a case cause a local inquiry 
and report respecting the matter in dispute to be made by any officer 
subordinate to him, or by any other offi(‘er of ^[Iho Clovorn- 
mont®] with the consent of the authority to whom such officer is 
subordinate, or may himself proceed to the spot and make such 
local inquiry in person. 

The provisions of the law for the time being in force relative 
to local inquiries by amins or commissioners mider orders of the 
Civil Courts shall apply to anj^ local inquiry made by any officer 

^rhe words “and no fee for any agent shall bo charged as part of the 
costs of suit in any case under this Act’* which wore repealed by the 
Pleaders, Mukhtars and Revenue Agents Act, 18C5 (XX of 1865), aie 
omitted. 

^Theso words were substituted for the word “ Govommont ” by the let 
Sch. of the Government of India (Adaptation of Indian Lau s) Order, 1937. 

*/Se6 foot-note 3 on p. 361, ante. 
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(Sections 74 — 77,) 

« 

under this section, and so far as they are applicable to inquiries 
made by the Collector in person. 

In the latter case the Collector, after completing the inquiry, 
shall record on the proceedings such observations as appear to 
him appropriate, and the observations so recorded shall be received 
as evidence in the suit. 

74. [Payynent of money into Court in satisfaction of demand,] 
Rep. by the Bengal Rent Act, 1862 (Ben. Act V I of 1862). 

75- No interest shall be allowed to a plaintiff on any sum paid 
by the defendant into Court from the date of such payment, whether 
such sum be in full of the plaintifiF^s claim or fall short thereof. 

76. If on the trial of a suit for the deUvery of a patta instituted 
by a raiyat having a rr'ght of occupancy the parties do not agree as 
to the term for which the patta is to be granted, the Collector shall 
fix such term as under the circumstances of the case he may think 
just and proper : 


Provided that the term shall not in any case be longer than 
ten years, and in estates not permanently settled shall not extend 
beyond the period for which the proprietor of the estate has engaged 
with ^[the Government^] : 

Provided also that, if the defendant be a farmer or other person 
having only a temporary interest in the land, the terra of the patta 
shall not extend beyond the period of the continuance of such 
interest. 

For cultivators not having a right of occupancy, the term of 
patta shall be exclusively in the discretion of the person entitled to 
the rent of the land. 

77, When, in any suit between a landholder and a raiyat or 
under-tenant under this Act, the right to receive the rent of the land 
or tenure cultivated or held by the raiyat or under-tenant is disputed, 
and such right is claimed by or on behalf of a third person 
on the ground that such third person or a person through whom he 
claims has actually and in good faith received and enjoyed such 
rent before and up to the time of the commencement of the suit, 
such third person shall be made a party to the suit, and the 
question of the actual receipt and enjoyment of the rent by such 
third person shall be inquired into and the suit shall be decided 
accor<hng to the result of such inquiry : 

Provided always that the decision of the Collector shall not 
affect the right of either party, who may have a legal title to the 


^These words were substituted for the word “ Government * * by the 1st 
Sch. of the Government of India (Adaptation of Indian Laws) Order, 1937. 

•^ee foot-note 3 on p. 361, ante. 
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rent of such land or tenure, to establish his title by suit in the Civil 
Court if instituted within one year from the date of the decision. 

78. Any person desiring to eject a raiyat or to cancel a lease 
on account of non-payment of arrears of rent may sue for such 
ejectment or cancelment and for recovery of the arrear in the same 
action, or may adduce any unexecuted decree for arrears of rent as 
evidence of the existence of such arrear in a suit for such ejectment 
or cancelment. 

In all oases of suits for the ejectment of a raiyat or the cancel- 
ment of a lease, the decree shall specify the amount of the arrear, 
and, if such amount together with interest and costs of suits be paid 
into Court within fifteen days from the date of decree, execution 
shall be stayed. 

79. [Judgment how to he pronounced,] Rep, by the Bengal 
Rent Act, 1862 {Ben, Act VI of 1862), 


80. When a decree is given for the delivery of a patta, if the 
person required by the decree to grant such patta refuse or delay to 
grant the same, the Collector may grant a patta in conformity with 
the terms of the decree under his own hand and seal, and such patta 
shall be of the same force and effect as if granted by the person 
aforesaid. 


81. When a decree is given for the delivery of a kahuliyat, 
if the person required by the decree to execute such kabuliyat 
shall refuse to execute the same, the decree shall be evidence of the 
amount of rent claimable from such person, and a copy of the decree 
under the hand and seal of the Collector shall be of the same force 
and effect as a kabuliyat executed by the said person. 


82. If the decree be for the ejectment of any raiyat from land 
occupied by him, or for the reinstatement of any raiyat in the 
occupancy of land from which he has been ejected, the decree shall 
be executed by giving the possession or occupancy of the land to 
the person entitled by the decree to such possession or occupancy. 


If any opposition is made to the execution of the order for 
giving such possession or occupancy by the party against whom the 
order is made, the Magistrate, on the application of the Collector, 
shall give effect to the same. 
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83 « If the decree be for the cncelment of any lease or the 
ejectment of any farmer or other person (not being an actual 
cultivator), or for the reinstatement of any farmer or other such 
person in the possession of a farm or tenure from which he has been 
ejected, the decree shall be executed by proclaiming the substance of 
the decree to the cultivators or other occupants by beat of drum 
or in such other manner as may be customary, and affixing the same 
in some conspicuous place within or adjacent to the farm or tenure. 
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84 . If the decree be for arrears of rent or for money, papers 
or accounts, and the defendant have been committed to jail or 
appear pursuant to the conditions of any security-bond given under 
section 51, the Collector may order that he be detained in or com- 
mitted to the civil jail, unless he immediately pay into Court the 
amount of the decree with costs, or otherwise comply with the terms 
of the decree. 


85 . If the judgment-debtor have given security for his appear- 
ance and be not present when judgment is pronounced, and the 
surety shall fail to deliver him into custody when required so to do, 
process of execution may be taken out against the surety in the 
same manner as if a decree for the amount due by the debtor had 
been passed against the surety. 

If the decree be for the delivery of papers or accounts, and the 
defendant be not present when judgment is pronounced and the 
surety shall fail to deliver him into custody when required so to do, 
execution may be taken out against the surety for the sum due under 
the bond in the same manner as if a decree for that sum had been 
passed against the surety. 

86 . [Issue of process of execution.] Rep. by the Bengal Rent 
Act, 1862 (Ben. ActV I of 1862). 

87 . Any moveable property required to be seized under an 
execution shall, if practicable, be described in a list to be furnished 
by the judgment-creditor, but if the creditor is unable to furnish 
such list, he may apply for a general attachment of the debtor’s 
effects to the amount of the judgment and costs. 

In either case the property to be sized shall be pointed out to 
the officer entrusted with the execution of the process by the 
creditor or his agent. 

88. Every warrant of execution shall bear date on the day on 
which it is signed by the Collector and shall continue in force for 
such period as the Collector may direct, not being more than sixty 
days calculated from such date. 
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{Sections 89 — 93,) 

89. Second and successive warrants of execution may bo Second 
issued by order of the Collector on the application of tiie judgment- 
creditor, after the expiration of the period fixed for the continuance 
in force of a previous warrant. warran s. 


90. Process of execution shall not be issued upon any judg- 
ment without previous notice to the party against wliom exc^cution 
is applied for, if, when application for the issue of the process is 
made, a period of more than one year shall have elapsed from the 
date of the judgment or from the date of the last previous applica- 
tion for execution. 


After 
one year 
oxociitiori 
not to 
issue ^ 
without 
notice. 


91. Execution on a judgment shall not issue against the heir 
or other representative of a deceased party without notice to such 
heir or other representative to appear and be heard. 


Notice of 

oxocution 

against 

roproson- 

tativo. 


92. No process of execution of any description whatsoever Execution 
shall be issued on a judgment under this Aot aioer the lapse of afier 
three years from the date of such judgment, unless the judgment be 
for a sum exceediiig five hundred rupees, in which case the period 
within which execution may be had shall bo regulated by the general date of 
rules in force in respect to the period allowed for the execution of judgment, 
decrees of the Civil Courts, 


93. If a warrant issue for taking in execution the body of any Warrant 
person, the officer charged with the execution of the warrant shall 
bring him with all convenient speed before the Collector. person. 

If such person shall not then deposit in Court the full amount 
specified in the warrant or make such arrangement for the payment 
of the same as shall be satisfactory to the judgment-creditor, or 
satisfy the Collector that he has no present means of paying the 
debt, the Collector shall send him to the civil jail, there to remain 
for such time as shall be directed by a warrant addressed to the 
keeper of the jail, unless he shall in the meantime pay the full 
amount for the payment of which he is liable under the decree : 

Provided that the time for which a debtor may be confined in himit of 
execution of a decree under this Act shall not exceed three calendar 
months when the amount decreed exclusive of costs does not * 
exceed fifty rupees, or six calendar months when such amount does 
not exceed five hundred rupees, or two years in any other case. 

If the decree against any person arrested under a warrant be If arrest 
for the delivery of papers or accounts and the papers or accounts ^ 
shall not be delivered by him when he is brought before the Collector, SeUvery 
such person may be committed to the civil jail, there to remain for of 
such time not exceeding six calendar months as the Collector shall accounts, 
direct, unless he shall in the meantime deliver the papers or accounts 
according to the terms of the decree. 
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IM X 


(Sections 94 — 99,) 

94 . Any person once discharged from jail shall not be impri- 
soned a second time under the same judgment. 

If the amount due under the decree do not exceed one hundred 
rupees, the Collector may declare such discharged person absolved 
from further liability under that decree. 

In other cases the discharge shall not extinguish the liability 
of the discharged person under the decree, or exempt any property 
belonging to such person from attachment in execution of the same. 


95 . Any person applying for a warrant of arrest under section 
49 or suing out process of execution against the body of any person, 
shall deposit in Court, at the time of issue of the warrant, diet- 
money for one month of thirty days at such rate as the Collector may 
direct, not exceeding two annas per diem, unle^ss the Collector for 
any special reason direct that deposit be made at a higher rate, 
which shall not exceed four annas per diem, 

96 . Payment of diet-money at the same rate shall be made 
previously to the commencement of each suceeding month of the 
imprisonment, in failure of which the party confined shall be 
discharged. 


97 . All-diet-money spent in providing subsistence for any 
prisoner shall be added to the costs in the suit, and any diet-money 
not so spent shall be returned to the person who deposited the same. 


98 . In executing a* writ of execution against the moveable 
property of a debtor liable under this Act, the officer charged with 
the execution of the writ shall prepare a list of the property pointed 
out by the judgment-creditor, and shall publish a proclamation 
specifying the day upon which the sale is intended to be held, 
together with a copy of the said list, at the intended place of sale 
and at the residence of the debtor. 

A copy of the said proclamation and list shall be transmitted 
to the Collector and shall be affixed in his office. 


99 . No sale of any moveable property taken in execution 
shall be made until after the end of ten days next following the day 
on which such property may have been so taken. 

Until such sale the property shall be deposited in some fit 
place or it may remain in custody of some fit person approved by 
the officer executing the writ. 

The provisions of sections 129 to 133, so far as the same are 
applicable, shall be applied to sales under this section. 
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(Sections 100 — IO 5 .) 

100. If before the day fixed for the sale a third party appear Collector 
before the Collector and claim a right or interest in any of the 
moveable property taken in execution, the Collector shall examine 
such party or his agent on oath or affirmation or otherwise, according movoable 
to the law for the time being in force relative to the examination property 
of witnesses, and if he see sufficient reason for so doing may stay seized, 
the sale of such property. 

claim 
interest 
therein. 

101. The Collector shall adjudicate upon such claim and make 
such order between the claimant and the plaintiff and defendant in 
the original suit as shall seem fit. 

In trying such claim the Collector shall be guided by the rules 
contained in this Act so far as they may be applicable. 

102. If the claimant shall fail to establish his right to the Claimant 
property taken in execution, the Collector at the time of disposing 

of the case may award to the judgment-creditor against such 
claimant as part of the costs such sum as he may consider sufficient liable to 
to cover any loss of interest or damage which the judgment- creditor compen- 
may have sustained by reason of the postponement of the sale of 
the property. S'. 

creditor. 

103. No appeal shall lie from any order passed by the Collector No 
under the two last preceding sections. But the party against whom *PP®^1 
the same may be given shall be at liberty to bring a suit in the 

Civil Court to establish his right at any time within one year from under 
the date of the order : soctiona 

101 , 102 . 

Provided that, if the order be for the sale of the property, the Proviso, 
suit shall not be for the recovery of the property, but shall be for 
damages against the judgment-creditor by whom the property 
was brought to sale. 

104. No irregularity in publishing or conducting a sale of Sale not 

moveable property under an execution shall vitiate such sale, but by 

this rule shall not be held to deprive any person who may sustain 
damage by reason of such irregularity from recovering such damage shing or 
by action in the Civil Court : conducting. 

Provided such action be brought within one year from the date Proviso, 
of sale. 

105. If the decree be for an arrear of rent due in respect of an 
under-tenure, which by the title-deeds or the custom of the country 
is transferable by sale, the judgment-creditor may make 
application for the sale of the tenure and the tenure may thereupon 
be brought to sale in execution of the decree according to the rules 
for the sale of under-tenures for the recovery of arrears of rent due 
in respect thereof contained in any law for the time being in force. 
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[Act X 

{Sections 206 — 108.) 

But no such application shall be received when a warrant of 
execution has been previously issued against the person or moveable 
property of the judgment-debtor so long as such warrant remains 
in force. 

If after sale of an under-tenure any portion of the amount 
decreed remains due, process ma^^ be applied for against any other 
property, moveable or immoveable, belonging to the debtor, and any 
such immoveable property may be brought to sale in the manner 
provided in section 110 of this Act. 

106 . If before the day fixed for the sale of any such under- 
tenure as aforesaid in execution of a decree for arrears of rent due 
in respect of such under-tenure, a third party appear before the 
Collector and allege that such third party and not the person 
against wliom the decree has been obtained is the proprietor of 
such under-tenure and was in lawful possession of the same at the 
time when such decree was obtained, the Collector shall examine 
such party in the manner provided in section 100 for the examina- 
tion of third p?i^ies, and if he sees sufficient reason for so doing, 
and such party shah deposit in Court the amount of the decree or 
give sufficient security for the same, the Collector shall stay the 
sale and proceed to inquire into and adjudicate upon the claim : 


Provided that no transfer of an under-tenure which by the 
provisions of this Act or any other law for the time being in force is 
required to be registered in the sharishta of the zamindar or superior 
tenant shall be recognised unless it have been so registered, or 
unless sufficient cause for non-registration be shown to the satis- 
faction of the Collector. 

107 . In trying such claim the Collector shall be guided by the 
rules contained in this Act, so far as the same may be applicable, 
and the judgment passed by the Collector on such claim shall not 
be subject to appeal, but the party against whom it is given may 
bring a suit in the Civil Court to establish his right at any time 
within one year from the date of the judgment. 

108 . If a decree is given in favour of a sharer in a joint un- 
divided estate, dependent taluk or other similar tenure for money 
due to him on account of his share of the rent of an under- tenure 
situate in such undivided estate or taluk or tenure, application 
for the sale of such under-tenure shall not be received unless exe- 
cution shall have been first taken out agaiast any moveable 
property, which the judgment-debtor may possess within the 
district in which the suit was instituted and the sale of such property, 
if any, shall have proved insufficient to satisfy the judgment. 

In such case such under-tenure, if of the nature described in 
section 105, may be brought to sale in execution of the decree in 
the same manner as any other immoveable property may be sold 
in execution of a decree for money under the provisions of the two 
next following sections. 
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{Sections 209 — 112^) 


109 . In the execution of any decree for the payment of money 
under this Act not being money due as arrears of rent of a saleable 
under- tenure, if satisfaction of the judgment cannot be obtained 
by execution against the }>erson or moveable i>roperty of the debtor 
within the district in which the suit was instituted, the judgment- 
creditor may apply for execution against any immoveable property 
belonging to such debtor. 
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satisfied. 


110 . If the immoveable property against which execution is Exocu- 
applied for be a house or other building, process shall be issued in — 
the same manner as for the attachment and sale of moveable 
property, and the j)rovisions of sections 98 and 99 shall bo apjjlicable buildings ; 
to the execution of such process. 

If the property bo a saleable under-tenure, it shall be sold against 
under the provisions of the law for the time being in force applicable saleable 
to the sale of such under- tenures for demands other than those of . 

arrears of rc*nt due in respect thereof. ' 


If the proj^erty be an estate or a share of an estate, it shall be if it bo an 
sold under the rules in force for the sale of estate for the recovery estate or a 

of demands recoverable by the same process as arrears of land- share of an 

estate. 

revenue. 


111 . If, before the day fixed for the sale of any immoveable Cunso- 
property as aforesaid, objection shall be offered to the sale on the 9 uenco of 
ground of such property not belonging to the judgment-debtor, 

and consequently not being liable to be sold in execution of a before 
decree against him, the Collector shall examine the party making sale of 
the objection in the manner prescribed in section 100 for the immove- 
examinatioii of third jjarties, and, if satisfied that there is sufficient 
ground for so doing, shall staj^ the sale and proceed to inquire into ^ ^ 
and atljudicate upon the objection, in the same manner, and subject 
to the same right of suit by the party against whom judgment may 
be given, as is provided in section 107. 

112 . The produce of the laaad is held to be h 5 q)othecated for Produce of 
the rent payable in respect thereof ; and, when an arrear of rent as bold 
defined in section 20 of this Act is due from any cultivator of land, 

the zamindar, lakhirajdar, farmer, dependent tahikdar, under- for rent, 
farmer or other person entitled to receive rent immediately from Arrears 
such cultivatpr, instead of bringing suit for the arrear as herein- 
before provided, may recover the same by distraint and 
sale of the produce of the land on account of which the arrear is distraint 
due under the following rules : under 

following 

rules. 


28 
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[Act X 


{Sections 113 — 116.) 

Provided always that, when a cultivator has given security for 
the payment of his rent, the produce of the land for the rent of 
which security has been given shall not be liable to distraint : 


Provided also that no sharer in a joint estate, dependent taluk 
or other tenure in -which a division of land has not been made 
amongst the sharers shall exercise the power of distraint, otherwise 
than through a manager authorised to collect the rents of the whole 
estate, takik or tenure on behalf of all the sharers in the same. 

113. Distraint shall not be made for aii}’^ arrear which has been 
due for a longer period than one year, nor for the recovery of any 
sum in excess of the rent payable for the same land in the preceding 
year, unless a written engagement for the payment of such excess 
has been executed b}^ the cultivator. 

114. The powder of distraint vested by section 112 in zamindars 
and other persons 'entitled to receive rent from cultivators of land 
may be exercised by managers under the Court of Wards, sar* 
barahkars and tahsildars of estates held under khas management, 
and other persons lawfully entrusted w^ith the charge of landed 

.property; and also by the nalbs, gumashtas and other agents 
employed by any such persons as aforesaid in the collection of rent 
if expressly authorized by pow'er-of-attorney in that behalf : 

Provided that, if any illegal act is committed by any such naib, 
gumashta or other agent under colour of the exercise of the said 
power, the person employing such agent shall be liable, as well as 
the agent, for any damages accruing by reason of such act. 

116. Standing crops and other ungathered products of the 
earth, and crops or other products when reaped or gathered, and 
deposited in any threshing-floor or place for treading out grain or 
the like, whether in the field or wdthin a homestead, may be dis- 
trained by persons invested with the powders of distraint under the 
provisions of this Act. 

But no such crops or products other than the produce of the 
land in respect of which an arrear of rent is due or of land held 
under the same engagement, and no grain or other produce after 
it has been stored by the cultivator, and no other property what- 
soever, shall be liable to distraint under this Act. 

116. Before or at the time when distraint is made under this 
Act, the distrainer shall cause the defaulter to be served with a 
written demand for the amom-it of the arrear, together with an 
account exhibiting the grounds on which the demandds made. 

The demand and account shall, if practicable, be served per 
sonaliy on the defaulter, or, if he abscond or conceal himself so that 
they cannot be so served, shall be affixed at his usual place of 
residence. 
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{Sections 117—121.) 

117. Unless the amount of the demand is immediately paid 
or tendered, the distrainer may distrain property as aforesaid 
of value proportionate to the amount of the arrear with costs of the 
distress, ami shall prepare a list or description of the said property 
and deliver a copy of the same to the owner, or if he be absent 
affix it at his usual place of residence. 


118. Standing crops and other ungathered products may, 
notwithstanding the distraint, be reaped and gathered by the 
cultivator, and may be stored in such granaries or other places 
as are commonly used by him for the purpose. 

If the (‘ultivator neglect to do so, the distrainer shall cause the 
Said crops or products to be reaped or gathered and in such ease shall 
»tore the same either in such granaries or other places as aforesaid, 
or in some other conv'enient place in the neighbourhood. 

In either case the distrained property shall be ])laeed in the 
charge of some person appointed by the distrainer for the purpose. 

Crops or products whi<‘h from their nature do not admit of 
being storc'd may be sold before they arc cut or gathered, under the 
rules hereinafter provided ; but in such case the distraint shall be 
made at least twenty days before the time when the crops or pro- 
ducts or any part of the same would be fit for cutting or gathering. 

119. If a distrainer shall be opposed or shall apprehend resis- 
tamjc, and shall desire to obtain the assistance of a public officer, 
he may apply to the Colle<‘tor, and the Collector may, if he thinks 
necessary, depute an officer to support the distrainer in making 
the distraint. 


120. When any person empoAvered to distrain property under 
section 112 or sectio?i 114 shall employ a servant or other person to 
make the distress, he shall give to such servant or person a written 
authority i* * * * for the same, and the distress shall be made 

in the name and on the responsibility of the person giving such 
authority. 


121 . If at any time after property has been distrained, and 
prior to tlie day fixed for its being put up to sale as hereinafter 
provided the owner of the property shall tender payment of the 
arrear demanded of him and of the expenses of the distress, the 
distrainer shall receive the same and shall forthwith AvithdraAv the 
distress. 


^Tho words “ (which may 1 k' on plain paper),*’ which were repealed by the 
Court-fees Act, 1870 (VII of 1870), are omitted. 
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[Act X 


{Sections 122 — 125*) 

122 , Within five days from the time of the storing of any 
distrained crops or products, or if the crops or products do not, 
from their nature, admit of being stored, within five days from the 
time of making the distress, the distrainer shall apply for sale of the 
same to the Civil Court amin or other officer authorized to sell 
proptjrty in satisfaction of d(?crees of the Civil Court within the circle 
in which the distrained property is situate, or to such other public 
officer as the ^[State^ Government] shall appoint for the purpose. 

123 . The api3lication shall be in writing and shall contain an 
inventory or description of the property distrained, the name of 
the defaulter and his place of residence, the amount due and the 
date of the disti*ess, and the place in which the distrained pro- 
perty is deposited. 

Together with the apjfiication, the distrainer shall deliver to the 
Civil Court amin or other officer the amount necessary for the service 
of a notice upon the defaulter as hereinafter provided. 


124 . Immediately on receipt of the application the Civil 
Court nmxn or other officer shall transmit a copy of it to the 
the Collector ; and shall serve a notice [which shall be in the form 
(G) contained in the schedule to this Act or to the like effect] on 
the person whose property has been distrained, requiring him 
either to pay the amount demanded, or to institute a suit to 
contest the demand before the Collector within the period of fifteen 
days from the receipt of the notice. 

He shall at the same time send to the Collector, for the purpose 
of being put up in his office, a proclamation fixing a day for the sale 
of the distrained property, which shall not be less than twenty 
days from the date of the application ; and shall deliver a copy of 
the proclamation to the peon charged with tlie service of the notice 
to be put up by him in the place where the distrained property is 
deposited. 

The proclamation siiall contain a description of the property, 
the demand for which it is to be sold and the place where the sale 
is to be held. 

125 . If a suit shall be instituted before the Collector in pur- 
suance of the aforesaid notice, the Collector shall transmit to the 
Civil Court amin or other officer, or if so requested shall deliver to 
the owner of the distrained property a certificate of the institution 
of such suit ; and on such certificate being received by or presented 
to the amin dr other officer, he shall suspend proceedings in regard 
to the sale of the distrained property. 


^These words wore substituted for the words “Local Government ” by 
paragraph 4(7) of the Government of India (Adaptation of Indian Laws) 
Order, 1937, 

*The word “ State ** was substituted for the word “ Provincial by the 
Adaptation of Laws Order, 1960. 
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(Sections 126 — 129,) 

128. A person whose property has been distrained in the 
manner hereinbefore provided may institute a suit to contest the distrainer’s 
demand of the distrainer immediately after the distraint of his domand 
property, and before the issue of notice of sale. before 

notice 
of sale. 

When such suit is instituted, the Collector shall proceed in the 
manner prescribed in the last precediri'g section. 

If thereafter application for the sale of the property is made 
to the Civil Court amin or other oJBficer, he shall transmit a copy of 
the application to the Collector and suspend furtlicr proceedings 
pending the decision of the case. 


127. The person whose property has been distrained may, at t)istres» 
the time of instituting any such suit as aforesaid or at any subsequent 
period, execute a bond with security binding himself to pay receipt 
whatever sum may be adjudged to be due from him with interest of 
and costs of suit, and when such bond is executed the Collector shall Collector’s 
give to the owner of the property a certificate to that effect, or if so 
requested shall servo the distrainer with notice of the same and, execution 
upon such certificate being presented to the distrainer by the owner of bond 
of the property or served on him by order of the Collector, the to pay 
property shall be released from distraint. amount 


1 28. On the expiration of the period fixed in the proclamation 
of sale, if the institution of a suit to contest the demand of the 
distrainer has not been certified to the Civil Court amin or other 
officer in the manner hereinbefore provided, he shall, unless the said 
demand, witli such costs of the distress as shall be allowed by him, 
be discharged in full, proceed to sell the property or such part of 
it as may be necessary in the manner following. 


129. The sale shall be held at the place where the distrained 
property is deposited, or at the nearest gang, bazar, hath or other 
place of public resort, if the Civil Court amin or other officer 
should be of opinion that it is likely to sell there to better advantage^ 

The property shall be sold by public auction in one or more lots 
as the officer holding the sale may think advisable ; and, if the 
demand with the costs of distress and sale be satisfied by the sale 
of a portion of the property, the distress shall be immediately 
withdrwan with respect to the remainder. 
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(Sections iSo — l8i.) 

130 . If oil the property being put up for sale a fair price in 
the estimation of the officer holding the sale be not offered for it, 
and the owner of the jiroperty or some person authorized to act 
on his behalf apply to have the sale postponed until the next day, 
or the next market-day if a market be held at the place of sale, tlie 
sale shall be postpono(l until such day and shall be then completed 
at whatever price may be offered for the property. 


131 . The price of every lot shall be paid for in ready money 
at the time of sale or as soon after as the officer holding tlie sale 
shall think necessary ; and in default of such payment the property 
shall be put again and sold. 

When the purchase-money has been paid in ftdl, the officer 
holding the sale shall give the purchaser a certificate describing 
the property purchased by him and the price paid. 

132 . From the , proceeds of the sale of distrained property 
the officer holding the sale shall make a deduction at the rate of one 
anna in the rupee on account of the costs of the sale, and shall 
transmit the amount to the Collector in order that it may be 
credited to ^[the Stated Government]. 

He shall then pay to the distrainer the expenses incurred by 
the distrainer on account of the distress and of the issue of the notice 
and proclamation of sale prescribed in section 124 to such amount 
as, after examination of the statement of expenses furnished by 
the distrainer, he shall think proper to allow. 

The remainder shall be applied to the discharge of the arrear 
for which the distraint was made, with interest thereon up to the 
day of sale, and if there be any overplus, it shall be delivered to the 
person whose property shall have been sokl. 

133 . Officers holding sales of property under this Act and all 
persons employed by or subordinate to such officers are prohibited 
from purchasing either directly or indirectly any property sold 
by such officers. 


134 . Civil Court amins and other officers as aforesaid are 
required to bring to the notice of Collectors any material irregula- 
rities committed by distrainers under colour of this Act ; and if in 
any case, on proceeding to hold a sale of property, the Civil Court 
amin or other officer shall find that the owner of the property has 
not received due notice of the distress and intended sale, he shall 
postpone the sole and report the case to the Collector, and the 
Collector shall direct the issue of another notice and proclamation 
of sale under section 124 or pass such other order as he may think 
proper. 


*Thego words w'ere substituted for tho word “ Government by the 1st 
Sch. of tho Government of India (Adaptation of Indian Laws) Order, 1937. 

^See foot-note 2 on p. 380, ante. 
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135. When a Civil Court amm or other officer has proceeded 
to any place for the purpose of holding a sale and no sale takes place 
either for the reason stated in the last preceding section or bec;auso 
the demand of the distrainer has been previously satisficfl, no 
intimation of such satisfaction having been given by the distrainer 
to the Civil Court amin or other officer, the charge of one anna in 
the rupee on account of expenses shall be leviable and shall be 
calculated on the estimated value of the distrained property. 

If the demand of the distrainer bo not satisfied until the day 
fixed for the sale, the charge for expenses shall be paid by the owner 
of the property and may be recovered by the sale of such portion 
thereof as may be necessary. 

In every other case it shall bo paid by the distrainor and may bo 
recovered by attachment and sale of the property of the distrainer 
under the warrant of the Collector : 

Provided always that in no case shall a larger amount than ten 
rupees be recoverable under this section. 

136. ' All proceedings under this Act of the CivJ Court amins 
and other officers as aforesaid shall be subject to the revision and 
orders of the Collectors and the Collectors with the sanction of the 
^[Board] of Revenue, may require the submission of such periodical 
reports and statements of business performed by the Civil Court 
amins and other officers as may be thought necessary. 

137. When a suit has been instituted to contest the demand 
of a distrainer and the property has not been released on security, 
if the demand or any portion of it shall be adjudged to be due, the 
Collector shall issue an order to the Civil Court amin or other officer 
authorizing the sale of the property, and on the application of the 
distrainer, which shall be made within five days from the receipt 
of such order by the Civil Court amin or other officer, such amin 
or officer shall publish a second proclamation in the manner pres- 
cribed in section 124, fixing another day for the sale of the distrained 
property, which shall not be less than five nor more than ton days 
from the date of the i^roclamation ; and, unless the amount 
adjudged to bo due with the cost of distress be paid intermediately, 
shall y)roceed to sell the property in the manner hereinbefore 
provided. 

138. In all suits instituted to contest the demand of a 
distrainer, the distrainers shall bo required to prove the arrear 
in the same maimer as if ho had himself brought suit for 
the amount under the foregoing provisions of this Act. 

If the demand or any part thereof is found to be due, 
the Collector shall make a decree for the amount in favour 
of the distrainer, and the amount may be recovered by sale 
of the property as provided in the last preceding section if 
the distress has not been withdrawn, and, if any balance 
remain due after such sale, by execution of the decree 

^Thia word was substituted for the word “Boards** by the Amending 
Act, 1903 {X on903). 
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(Sections 139 , 140 •) 

against the person and any other property of the defaulter, 
or, if the property have been released on security, by execution 
of the decree against the person and property of the defaulter 
and of his surety. 

If, on the other hand, the distraint is adjudged to be vexa- 
tious or groundless, the Collector, besides directing the release 
of the distrained prox)erty, may award such damages in favour 
of the plaintiff as the circumstances of the case shall seem to 
require. 

139 - If any fierson shall claim, as his own, i^roperty which 
has been distrained for arrears of rent allegtjd to l>e (iue from 
any other person, such i)erson may institute a suit against the 
distrainer and such other person to try the right to the property 
in the same manner and imder the same conditions as to the 
time of instituting the suit and to the consequent postponement 
of sale, as a person whose property has been distrained for an 
arrear of rent- alleged to be due from him may institute a suit 
to contest the clf>mand. 

When any such suit is instituted, the property may be released 
upon security being given for the value of the same. 

If the claim is dismissed, the Collector shall make an order 
for the sale of the property or the recovery of the value thereof, 
as the case may be, for the benefit of the distrainer. 

If the claim is upheld, the Collector shall decree the release 
of the distrained property with costs, and such damages (if any) 
as the circumstances of the case may seem to require : 

Provided always that no claim to any produce of land liable 
to distraint under this Act, which at the time of the distress may 
have been found in the possession of a defaulting cultivator, whether 
such claim be in respect of a previous sale, mortgage or otherwise, 
shall bar the prior claim of the person entitled to the rent of the 
land, nor shall any attachment in execution of a judgment of 
any Civil Court prevail against such prior claim. 

140 . If, in any case in which property has been distrained for 
an arrear of rent and a suit has been instituted to contest 
the demand, the right to distrain for such arrear is claimed by or 
on behalf of any person other than the distrainer on the groxind of 
such other person being actually and in good faith in the receipt 
and enjoyment of the rent of the land, such other person shall be 
made a party to the suit, and the question of the actual receipt 
and enjoyment of the rent by such other person before and up to 
the time of the commencement of the suit shall be inquired into, 
and the suit shall be decided according to the result of such inquiry : 

Provided always that the decision of the Collector shall not 
affect the right of either party who may have a legal title to the 
rent of the land to establish his title by suit in the Civil Court 
if instituted within one year from the date of the decision. 
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{Sections 14i — 

141. If any person whose property has been distrained for the 
recovery of a demand not justly due, or of a demand due or alleged 
to be due from some other person, is prevented by any sulficient 
cause from bringing suit to contest the demand, or to try the right 
to the property, as the case may be, within the period allowed by 
sections 124 and 139, and his property is in consequence brought to 
sale, he may neyerthele^ institute a suit under this Act to recover 
damages for the illegal distress and sale of his property. 

142. If any person empow^ered to distrain property, or employed 
for the purpose under a written authority by a person so 
empowered, shall distrain or sell, or cause to be sold, any property 
for the recovery of an arrear of rent alleged to be due, otherwise than 
according to the provisions of this Act, or if any distrained property 
shall be lost, damaged or destroyed by reason of the distrainer 
not having taken proper precaution for the due keeping and preserva- 
tion thereof, or if the distraint shall not be immediately with- 
drawn when it is required to be withdrawn by any provision of 
this Act, the owner of the property may institute a suit under this 
Act to recover damages for any injury which he may have thereby 
sustained. 


143. If any person not empowered to distrain property under 
sections 112 and 114 of this Act, nor employed for the purpose 
under a written authority by a person so empow^ered, shall distrain 
or sell or cause to be sold any property under colour of this Act, 
the owner of the property may institute a suit under this Act to 
recover damages from such person for any injury which he may have 
sustained from the distraint or sale. 

The said person shall be held to have committed criminal 
trespass, and shall be subject to the penalties for that offence in 
addition to any damages which may be awarded against him in 
such suit : 

144. Provided always that any suit w’hich may be instituted 
tmder any of the last three sections shall be commenced within 
three months from the date of the occurrence of the cause of action. 


145. If any person shall resist a distraint of property duly 
made under this Act or shall forcibly or clandestinely remove any 

CoUector, upon complaint being made 
witon fifteen days from the date of such resistance or removal, 
shall cause the person accused to be arrested, and, if the offence be 
proved and the offender be the owner of the property, shall order 
^ imprisoned in the civil jail for six months, or until the 
whole a^ear due to the distrainer with all expenses and costs shall 
^on^ be paid or levied by distress and sale of the property of 
the offender under warrant of the CoUector, 
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(Sections 146 — 251-) 

If the person convicted of the offence be any other than the 
owner of the property, he shall make good to the distrainer the 
value of the same, and shall further be liable to a fine not exceeding 
one hundred rupees, or, in default of payment thereof, to imprison- 
ment for a period not exceeding two months. 

146. Every process issued by a Collector under this Act shall 
be under the seal and signature of the Collector, and shall be served 
or executed by the nazir or by such other officer as the Collector 
may direct at the cost of the party at whose instance it issued. 

The amount of such cost, and, in the case of summons to a 
witness, any sum required for the travelling expenses of such witness, 
shall be deposited in Court before the process is issued : 

Provided that, if in any case the Collector is satisfied that a 
party is unable to pay the cost of any necessary process, he may 
direct such process to be served free of charge. 

147. Any rei^istance or opposition to the lawful process of 
a Collector under this Act may be punished by the Collector accord- 
ing to the provisions of the law for the time being in force for the 
punishment of resistance or opposition to the processes of the Courts 
of civil justice. 

When in any such case the offender is not present in Court, 
the Collector may summon him to answer to the charge, and, 
if after due service of the summons he fail to attend, may issue a 
warrant for his apprehension. 

Orders passed by Collectors under this section shall not be 
deemed to be orders relating to the trial of suits or to the execution 
of decrees within the meaning of section 151. 

148. It shall be competent to the Collector to hold a Court 
for hearing and determining suits under this Act in any place 
within the limits of his district or local jurisdiction : 

Provided that every hearing and decision shall be in open 
Court, and that the parties to the suit or their authorized agents 
shall have had due notice to attend at such place. 

149. [Agents or muJchtars.] Rep, by the Pleaders, Mukhiars and 
Revenue Agents Act, 1865 (iCZ of 1866). 

150. [Powers of Deputy Colledors,] Rep, by the Bengal 
Rent Act, 1862 (Ben, Act VI of 1862). 

151. In the performance of their duties under this Act, the 
Collectors and Deputy Collectors shall be subject to the general 
direction and control of the Commissioners and the ^ [Board] of 
Revenue ; and the Deputy Collectors shall be subject to the direc- 
tion and control of the Collectors to whom they are subordinate. 


^This word was substituted for the word Boards ” by the Amending 
Act, 1903 (I of 1903). 
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All orders passed by a Collector under this Act, not being judg- 
ments in suits or orders passed in the course of suits and relating to 
the trial thereof or orders passed after decree and relating to the 
execution thereof, shall be appealable to the Commissioner ; 
and all such orders passed by a Deputy Collector shall be ap])ealable 
to the Collector ; but no judgment of a Collector or Deputy Collector 
in any suit, and no order of a Collector or Deputy Collector passed 
in any suit and relating to the trial thereof, or after decree and 
relating to the execution thereof, shall be open to revision or appeal 
otherwise than as expressly provided in this Act. 

152 . Every appeal against the order of Collector shall be 
presented to the Commissioner within thirty days, and every appeal 
against the order of a Deputy Collector shall be presented to the 
Collector within fifteen days from the date of the order. 

Orders passed in appeal by a Commissioner or a Collector shall 
not be open to any further appeal, but the Board of Revenue or the 
Commissioner may call for any case and pass such orders thereon 
as they may think proper. 

163 . In suits under clauses (2), (4) and (7) of section 23 and 
under section 24 of this Act tried and decided by a Collector, if 
the amount sued for or the value of the property claimed does not 
exceed one hundred rupees, the judgment of the Collector shall be 
final and not open to revision or appeal except as hereinafter 
provided, unless in any such suit a question of right to enhance or 
otherwise vary the rent of a raiyat or tenant, or any question relating 
to a title to land, or to some interest in land as between parties 
having conflicting claims thereto, has been determined by the judg- 
ment, in which ceise the judgment shall be open to appeal in the 
manner provided in sections 160 and 161 of tliis Act. 

154 , In suits in which the judgment of the Collector is final as 
provided in the last preceding section, the Collector may, upon the 
application of either party, if preferred within thirty days from the 
date of the decision, order the re-hearing of a suit, upon the ground 
of the discovery of new evidence or matter material to the issue of 
the case which the applicant had no knowledge of or could not 
produce, at the time of trial. 

155 . When any such suit as aforesaid, in which if tried and 
decided by a Collector the judgment of the Collector w^ould be 
final, is tried and decided by a Deputy Collector, an appeal from the 
judgment of the Deputy Collector shall lie to the Collector. 

166 . The petition ofappeal shall be wTitten^’*' * 
and shall be presented to the Collector within fifteen days from 
the date of the decree, provided that such time as may be requisite 
for procuring a copy of the decree appealed against shall not be 
reckoned as part of the fifteen days. 

^So much of 8. 160 as relates to the stamp to bo- borne by a petition of 
appeal having been repealed by the Court-fees Act, 1870 (VII of 1870), the 
words ‘"on stamp paper of eight annas value ** have here been omitted. 
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[Act X 


{Sections 157 — 162.) 

157. The Collector shall fix a day for hearing the appeal, 
and shall cause notice of the same to be served on the respondent in 
the manner hereinbefore prescribed for the service of summons. 

If, on the day fixed for hearing the appeal or any other day to 
Avhich the hearing may be adjourned, the appellant shall not appear 
in person or by an agent, the appeal shall be dismissed for default. 

If the appellant shall appear and the respondent shall not 
appear in person or by an agent the appeal shall be heard ex parte. 


158. If an appeal be dismissed for default of prosecution, the 
appellation may, aa ithin fifteen days from the date of the dismissal, 
apply to the Collector for the readmission of the appeal, and, if 
it shall be proved to the satisfaction of the Collector that the 
appellant Avas prevented by any sufficient cause from appearing 
when the appeal Avas called on for hearing, the Collector may 
readmit the appeal. ' 


1 59. After hearing the appeal the Collector shall give judgment 
in the manner hereinbefore prescribed for giving judgment in 
original suits, and the judgment of the Collector shall be final. 


160. In all suits other than those, in Avhich, Avhen tried and 
decided by a Collector, the judgment of the Collector is declared to 
be final, or Avhen tried and decided by a Deputy Collector an appeal 
is allo’wed to the Collector, an appeal from the judgment of the Col- 
lector or Deputy Collector shall lie to the Zila Judge ; unless the 
amount or value in dispute exceed five thousand rupees, in AA'hich 
case the appeal shall lie to the Sadar Court. 


161. The petition of appeal shall be AATitten * * 

and the rules in force in regard to the time A\dthin AA’hich appeals 
from the decisions of such Courts may be received, and to the 
manner in Avhich such appeals are heard and determined, and to all 
proceedings vffiich may be had in respect of such appeals, shall be 
applicable to appeals to the Zila Judge or Sadar Court under this 
Act. 


162. [Revenue-offices in which suits to he preferred.] Rep. by 
the Bengal Rent Act^ 1862 ( Ben. Act VI of 1862). 


'So much of s. 161 as relates to the stamp to be home by a petition of 
appeal having been repealed by the Court-fees Act, 1870 (VII of 1870), the 
words on the stamp paper prescribed for appeals from the subordinate 
Civil Courts with reference to the amount or value of the property involved in 
the appeal ** have here been omitted. 
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163 . 1* ♦ ♦ no Collector shall exercise any Nojurisdic- 

jurisdiction under this Act in respect to any lands situate beyond tionin 
the limits of the district to which he is appointed, by reason of 
such lands formiiag part of an estate, the revenue of which is paid beyond^ 
into the treasury of the said district. distric t , 


164 . No Deputy Collector appointed under Regulation IX, Deputy 

1833^, of the ®[West Bengal] Code shall exercise any judicial powers Collector, 

or other jurisdiction under this Act if entrusted with any police 
- ^ totfxercise 


functions. 


judicial 

powers. 


165 . Assistants to Collectors shall not exercise any powers 
under this Act unless invested by ^[the State^ Government) with 
the powers of Deputy Collectors, in which case they may exercise 
the powers hereby assigned to Deputy Collectors. 
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166 . Nothing contained in this Act shall be hehl to affect the Saving of 
right, vested in proprietors of land under direct engagements with rights of 
®[the Government’], of bringing to sale for arrears of rent patni 

taluks and other similar tenures under the provisions of Regulation tlnmres ^ 
VIII, 1819». under 

Reg. 

167 . [Comme7icement of Act.] Rep. by the Repealing Act^ 1870 
{XIV of 1870). 


168. The words “ civil jail ” as used in this Act shall include ‘‘ 
the civil jail of the zila and any place appointed by the ®[State*^] ‘ 
Government for the confinement of prisoners by any Court consti- 
tuted under this Act : 


The word ** Nazir** shall include any 
authorized to serve or execute its process : 


officer of a Court ''Nazir'' 


^The words “Except as provided in the last preceding aeotion,” which 
were repealed by the Amending Act, 1903 (1 of 1903), are omitted. 

®Tho Bengal Land-revenue (Settlement and Deputy Collectors) Regulation, 
1833. 

^See foot-note 2 on p. 3i54, ante. 

^These words wore substituted for the word “ Government ” by the 1st 
Sch, of the Government of India (Adaptation of Indian Laws) Order, 1937, 

^See foot-note 2 on p. 380, ante. 

®These words were substituted for the word “Government”, by the 1st 
Sch. of the Government of India (Adaptation of Indian Law's) Order, 1937. 

foot-note 3 on p. 361 , a7ite. 

®The Bengal Patni Taluks Regulation, 1819. 

•This word was substituted for the word “ Executive *’ by the 1st Sch. of 
the Government of India (Adaptation of Indian Laws) Order, 1937. 

i®The clause in s. 168 as to number and gender, which was repealed by the 
Amending Act, 1903 (I of 1903), is omitted. 
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SCHEDULE. 

FORM A. 

{See section 44,) 

Form of Summons to Defendant. 

No. (of suit) dated 

In the Court of 

A, B,, Plaintiff. 

( A* amCy description and address of plaintiff,) 

C, />., Defendant. 

( JSame, description and address of defendant,) 

Whereas the said A, B, has brought a claim against you in this 
Court for {here specify particulars of Haim as given in the statement), 
you are hereby required to appear in person in this Court on the 
day of {if not specially required to appear in person, 

state, ‘'in person or b 3 ’^ an agent who has personal knowledge of 
the subject or w'ho shall be accompanied by a person who has 
such knowledge’*) to answer the abovenamed plaintiff, and you 
will bring with you {or send by your agent) {here mention any diocu- 
merU the production of which may he required by the plaintiff) which 
the plaintiff* desires to inspect, and all documents on which you 
may intend to rely in sup})f)rt of your defence. You will also bring 
wdth you your witnesses, if they are willing to attend without issue 
of process. 


FORM B. 

{See section 49,) 

Form of Warrant of Arrest. 

No. (of suit) dated 

In the Court of 

A, B., Plaintiff. 

C. D,, Defendant. 

To the Nazir of the Court of the Collector of 

Whereas the plaintiff in this suit has obtained an order from the 
Court for the arrest of the defendant, you are hereby commanded 
to bring the defendant before the Court on or before the day 

of to bo dealt with according to law. 

Dated this day of 18 
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{Schedule — Forms C to E.) 
FORM C. 


(^9ee section 49.) 

Fokm of Notice to accompany such Warrant. 

In the Court of 

A. B., Plaintiff. 

{Name, description and address of plaintiff .) 

C. D., Defendant. 

{Name, description and address of defendant.) 

Whereas the said A. B. has brought a claim against you in this 
Court for {here specify particulars of claim as given in the state 7 nent) 
anti has obtained a warrant for your arrest, you are hereby required, 
unless you admit tlio claim, to bring with you^to the Court all 
documents on which you may intend to roly in support of your 
defence. 


FORM D. 

{See section 51.) 

Form of Security -bond for appearance of defendant. 

Wliereas A, B., jjlaiiitiff, has instituted a suit in the Court 
of the Collectc^r of against C. D., defendant, and the said 

C. D, has been required to give security for his apjxiaranco at any 
time when called on while the suit is depending and until execution 
of the decree, /, E. F,, hereby declare myself surety for the said 
C. D.^b appearance as aforesaid, and, in case of his making default 
in sucli apxiearance, I engage to pay any sum for the i)a3mient of 
which the said C. D. may be liable under the decree. {If the 
suit he for the delivery of papers or accounts specify some sum to be 
fixed by the Collector,) 


FORM E. 

{See section 86,) 

Writ of Execution against the Person, 
Rep. by ike A^ncnding A^t, 1891 {XII of 1891). 
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{Schedule — Forms F and G.) 

FORM F. 

{See section 86.) 

Writ of Execution against the Effects. 

Rep. by the Amending Act, 1891 {XII of 1891). 


FORM G. 

{See section 124.) 

Form of Notice to Owner of Distrained Property. 

Office of Commissioner for siUo of distrained property. 

^ A. B., Distrainer 

( Name, description and address of the owner of the property .) 

Whereas the said A. B. has applied to have the distrained 
property specified below sold for the recovery of alleged 

to bo clue to him as arrears of rent, you are hereby required either 
to pay the said sum to the said A.B., or to institute a suit before the 
Collector to contest the demand wdthin fifteen days from the receipt 
of his notice, failing which the property will bo sold. 


Dated this 


day of 


18 
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Keghts of purchaser of permanently-settled estate sold for its own anears 
Proviso. 

Kigistration of certain tenures and farms. 

Common and special registry. 

Application for registry. 

Procedure on application for common registry. 

Procedure on application for special registry. 

Registration of leases of certain lands. 

Registration of old tenures. 

Proviso. 

( Repealed.) 

Expenses of measurement, survey or local inquiry. 

Civil Court, not competent to order entry in special register. 

Suit for cancelment of registry of tenure or farm. 

Proceedings of Revenue-authorities in registration of tenures, etc. 

Effect of entry in special register. 

Protection of talukdari tenures pending inquiry, in case of sale of parent estate 
for arrears of revenue. 

Rights of purchaser of estate not permanently settled, sold for its own arrears. 
Rights of pui chase" being sharer in estate; 

and of purchaser of estate not sold for its own arrears. 

Rights of purchasers of shares of estate. 

Recovery of arrears due to defaulters. 

Punishment for contempt. 

Default as to deposit a contempt. 

Government may purchase at sale. 

{Repealed.) 

Regulations VII, 1822, and IX, 1826, in force in certain estates. 

Interpretation. 

Application of Act. 

A. — Certificate of sale. 


Schedule B. — {Repealed.) 



Act XI of 1859 

(Th« Bengal Land-ravonua Sale* Act, 1869.)^ 


Supplemented 


Short title given 


Repealed in part 


Amended 


fBen. Act III ofl 862. 

J Ben. Act VII of 1868. 

1 Ben. Act I of 1895. 

Ben. Act ni of 1913. 

Act I of 1903. 

fActXIVofll870. 

( Act Xllof 1891. 
i Ben. Act III of 1862. 

J Ben. Act III of 1881. 

[ West Ben. Act Vll of 1950. 

fBen. Act I of 1939. 

^ Ben.ActVIIofl942. 
Ihen. Act II of 1943. 


Repealed in part 
amended 


and 


f Act I of 1903. 

\ Act IV of 1914. 

I^Ben. Act VII of 1868. 


( \a) The Government of India (Adaptation 
Adapted .. ^ ofIndianLaws) Order, 1937. 

L (5) The Adaptation of Lawv Order, 1950. 


{4th May^ 1859.) 

An Act to improve the law relating to sales of land for arrears of 
revenue in the Lower Provinces under the Bengal Presidency. 

[Whereas it is expedient to discontinue the practice of obtaining Preamble. 
the previous sanction of the Board of Revenue to sales of estates for 
arrears of revenue, or other demands of Oovernment, in the 
Province of Cuttack ;] 

and whereas it is just that a person having a lien upon an estate, 
and paying the money necessary to protect it from sale for arrears 
of revenue, should be reasonably secured ; 

and whereas it is expedient to afford sharers in estates, who 
duly pay their shares of the sadarjama of their estates, easy 
means of protecting their shares from sale by reason of the default 
of their co-sharers ; 


^Short Title. — This short title was given by the Amending Act, 1903 
(I of 1903). 

Local Extent. — This Act was passed for the whole of the former 
Province of Bengal — see the title and the concluding paragraph of s. 1, but 
was declared by s. 62 to extend only to such parts of that Province as ore 
subject to the general Regulations. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 1874), 
8. 6, to be in force throughout the former Province of Bengal, except as 
regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts Act, 
1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri, in the Jalpaiguri 
district. 

It has been extended, by notification under the Scheduled Districts Act, 
1874 (XIV of 1874), s. 6, to the following Scheduled Districts, namely : — 
the Western Duars, in the Jalpaiguri district ; and 
the Darjeeling district. 
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[Act XI 


{Sectio7i8 1 — 4.) 

and whereas it is expedient to afford landholders, particularly 
absentees, facilities in guarding against the accidental sale of their 
estates for arrears of revenue by reason of the neglect or fraud of 
their agents ; 

. iK « 

and it is therefore proper, for the above and other purposes, to 
improve the law relating to sales of land for arrears of revenue in 
the Provinces of Bengal, [Bihar and Orissa ;] 


It is enacted as follows : 

1. [Laws repealed.] Rep. by the Repealing Act^ 1870 (XIV of 
1870). 


2. If the whole or a portion of a kist or instalment of any 
month of the era according to which the settlement and kist-handi 
of any rnahal fcave been regulated be unpaid on the first of the 
following month of such era, the sum so remaining unpaid shall be 
considered an arrear of revenue. 


3. Upon the promulgation of this Act the Board of Revenue 
at Calcutta shall determine upon what dates all arrears of revenue 
and all demands which, by the Regulations and Acts in force, are 
directed to be realised in the same manner as arrears of revenue, 
shall be paid up in each district under their jurisdiction, in default 
of which payment the estates in arrear in those districts, except 
as hereinafter provided, shall bo sold at public auction to the highest 
bidder. 

And the said Board shall give notice of the dates so fixed in 
the Official Gazette^ and shall direct corresponding publication to 
be made, as far as regards each district in the language of that 
district, in the office of the Collector or other officer duly authorized 
to hold sales under this Act, in the Courts of the Judge, Magistrate 
(or Joint Magistrate, as the case may bo), and MunsifSy and at every 
^ Aana-station of that district ; 

and the dates so fixed shall not bo changed except by the said 
Board by advertisement and notification in the manner above 
described, to be issued at least three months before the close of the 
official year preceding that in which the new date is, or dates are, 
to take effect. 

4. [In Sylhet, personal property of defaulters may in the 
first instance he distrained and sold.] Rep. by the Amending Act^ 
1891 {XI I of 1891). 


^The third preamble was omitted by s.3 of the Bengal Land^revenue 
Sales (West Bengal Amendment) Aot 1950 (West Ben. Act. Vll of 1950). 
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5. Provided always that no estate, and no share or interest 
in any estate, shall be sold for the recovery of arrears or demands 
of the descriptions mentioned below, otherwise than after a noti- 
fication, in the langnago of the district, specifying the nature and 
amount of the arrear or demand, and the latest date on which 
payment thereof shall bo received, shall have been affixed, for a 
period of not less than fifteen clear days preceding the date fixed for 
payment according to section 3 of this Act, 

in the office of the Collector, or other officer dul}" authorized to 
hold Stxles under this Act, 

in the Court of the Judge within whoso jurisdiction the land 
advertised lies, and 

in the Munsifs Court and police-^Aana of the division in which 
the estate or share of an estate to which the notification relates is 
situated, or, if the estate or share of an estate be situated within 
the jurisdiction of more than one Munsifs Coart’or police-/Aowa, 
in some one or more of such Courts or thanas^ and 

also at the cutcherry of the malguzar or owner of the estate or 
share of an estate, or at some conspicuous place upon the estate or 
share of an estate, the same to be certifi^ by the peon or othetr 
person employed for the purpose. 

First. — Arrears other than those of the current year, or of the 
year immediately preceding. 

Secondly. — Arrears due on account of estates other than that 
to be sold. 

Thirdly. — Arrears of estates under attachment by order of any 
judicial authority, or managed by the Collector in accordance with 
such order. 

Fourthly. — Arrears due on account of takavi, pulbandi or other 
demands not beiTig land- revenue, but recoverable by the same 
process as arrears of land-revenue. 


6 . The Collector or other officer duly authorized to hold 
sales under this Act shall, as soon as possible after the latest day of 
payment fixed in the manner prescribed in section 3 of this Act, 
issue notifications, in the language of the district, to bo affixed in 
his own ofiice and in the Court of the Judge o^ the district, specifying 
the estates or shares of estates which will be sold as aforesaid, and 
the day on which the sale of the same will commence, which day 
shall not bo less than ^[thirty]^ ♦ ♦ ♦ clear days 

from the date of affixing the notification in the office of the Collector 
or other officer as aforesaid. 


^This word was substituted for the word ‘^fifteen” by s. 3 of the Bengal 
Land-revenue Sales Act, 1868 (Ben. Act VII of 1868). 

®The words “or more than thirty’ * were repealed, ibid,. 
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[Act XI 


{Section 7.) 

And, if the Government revenue of any estate or share of an 
estate to be sold exceed the sum of five hundred rupees, a notifica- 
tion of the sale of such estate or share of an estate shall be published 
in the Official Gazette. 

^[The Collector or other officer duly authorised to liold sales, 
shall also issue notice of sale by registered post in the name of the 
recorded proprietors of the estate, and in case their number’ be 
more than five, in the name of at least five of the biggest recorded 
shareholders informing them of the pa rticulars of sale . Such notice 
shall be issued simultaneously with, or as soon as may be after, 
the issue of the notification referred to above. If the sale does not 
take place the cost of such registered notices shall bo payable 
by the defaulters within fifteen days of the date on which the sale 
was to take place and if it is not paid within that period, it shall be 
realised from the defaulters by any process authorised for realising 
an arrear of publ\p revenue. 

4 

No sale shall take place until the officer conducting the sale has 
satisfied himself that the notification of sale has been duly published 
and the notices of sale have been sent to proprietors by registered 
post but the omission to serve such notice on any proprietor or 
any defect in the service of any such notice shall not by itself 
be a ground for the annulment of a sale under this Act . ] 

Except as hereinafter provided, all estates or shares of estates 
so specified shall, on the day notified for sale, or on the day or days 
following, be put up to public auction by and in the presence of the 
Collector or other officer as aforesaid, and shall be sold to the highest 
bidder. 

And no payment or tender of payment, made after sunset of 
the said latest day of payment, shall bar or interfere with the sale, 
either at the time of sale or after its conclusion. 


7. Whenever an estate or share of an estate is notified for sale 
as provided by section 6 of this Act, the Collector or other officer as 
aforesaid shall affix a proclamation, in the language of the district, 

in his own office, and as soon thereafter as may be in the 
Jfwwaty’5Courtsandpolice-^/?a«a5 within which the estate or vshare 
of an estate, or any part of it, is situated, and also at the cuickerry 
of the malguzar or the owner of the estete or share of an estate, 
or at some conspicuous place upon the estate or share of an estate, 

forbidding the raiyats and under-tenants to pay to the defaulting 
proprietor any rent which has fallen due after the day fixed for 
the last day of payment, on pain of not being entitled to credit in 
their accounts with the purchaser for any sums so paid. 


^Inserted by s. 2 of the Bengal band-revenue Sales (Amendment) Act, 
1943 (Ben. Act II of 1943). 
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8 . No claim to abatement or remission of revenue, unless the Claims of 
same shall have been allowed by the authority of ^[the Stated defaulter 
Government], and no private demand or cause of action whatever, 
hold or supposed to bo held by any defaulter against ®[the Govern- mentnot 
mont^], shall bar or render void or voidable a sale under this Act ; toinvali- 
nor shall the plea that money belonging to the defaulter, ancl <latesalo. 
sufficient to pay the arrear of revenue due, was in the Collector’s 
hand bar or render void or voidable a sale under this Act, unless • 

such money stand in the defaulter’s name alone and without dispute, 
and unless, after application in due tinre made by the defaulter, or 
after the written agreement provided for in section 15 of this Act, 
the Collector shall have neglected, or refused on insufficient grounds 
to transfer it in payment of the arrear of revenue due. 

9 - The Collector or other officer as aforesaid shall, at any Deposits 
time before sunset of the latest day of payment determined accord- r^civable 
ing to section 3 of this Act, receive as a deposit fnpn any person 
not being a proprietor of the estate or share of estate in arrear, ppt 
the amount of the arrear of revenue due to be credited in payment proprie- 
of the arrear at sunset as aforesaid, unless before that time the tors, 
arrear shall have been paid by a defaulting proprietor of the estate. 

And in case the person so depositing, whose money shall have 
been credited in the manner aforesaid, shall be a party in a suit 
pending before a Court of Justice for the possession of the estate or 
share from which the arrear is due or any part thereof, it shall 
be competent to the said Court to order the said party to be put 
into temporary possession of the said estate or share, or part 
thereof, subject to the rules in force for taking security in the 
cases of parties in civil suits. 

And if the person so depositing, whose money shall hove been 
credited as aforesaid, shall prove before a competent Civil Court 
that the deposit was made in order to protect an interest of the 
said person, which would have been endangered or damaged by 
the sale, or which he believed in good faith would have been 
endangered or damaged by the sale, ho shall bo entitled to 
recover the amount of the deposit, with or without interest as the 
Court may determine, from the defaulting proprietor. 

And if the party so depositing, whoso money sliall have been 
credited as aforesaid, shall prove before such a Court that the 
deposit was necessary in order to protect any lien he had on the 
estate or share or part thereof, the amount so credited shall be 
added to the amount of the original Hen. 


^These words were substituted for the word ‘■‘Government’* by the 1st 
Sch. of the Government of India (Adaptation of Indian Laws) Order, 1937. 

*The word “State** was substituted for the word “Provincial” by the 
Adaptation of I.«aw8 Order, 1950. 

•These words were substituted for the word “Government** by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

•The word “Government” was substituted for the word “Crown** by 
the Adaptation of Laws Order, 1950. 
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(Act XI 

(Sections lO — 12,) 

10. When a recorded sharer of a joint estate, held in common 
tenancy, desires to pay his share of the Government revenue 
separately, he may submit to the Collector a written application 
to that effect. 

The application must contain a specification of the share held 
in the estate by the applicant. 

The Collector shall then cause to be published in his own 
oflSce, in the Court of the Judge, Magistrate (or Joint-Magistrate 
as the case may be), and Munsifs, and in the j^olice-thanas in whose 
jurisdiction the estate or any part thereof is situated, as well as 
on some conspicuous part of the estate itself, a copy of the applica- 
tion made to him . 

If, within six weeks from the date of the publication of these 
notices, no objection is made by any other recorded sharer, the 
Collector shall open a separate account with the applicant, and 
shall credit separately to his share all payments made by him on 
account of it. The ‘date on which the Collector records his sanction 
to the opening of a separate account shall be held to be that from 
which the separate liabilities of the share of the applicant 
commence. 

11 . When a recorded sharer of a joint-estate, whose share 
consists of a specific portion of the land of the estate, desires to pay 
his share of the Government revenue separately, he may submit 
to the Collector a written application to that effect. The apphca- 
tion must contain a specification of the land comprised in his share, 
and of the boundaries and extent thereof, together with a state- 
ment of the amount of sadarjama heretofore paid on account of it. 

On the receipt of this application the Collector shall cause it 
to be published in the manner prescribed for publication of notice 
in the last preceding section. 

In the event of no objection being urged by any recorded co- 
sharer within six weeks from the time of publication, the Collector 
shall open a separate account with the applicant and shall credit 
separately to his share all payments made by him on account of it. 

The date on which the Collector records his sanction to the 
opening of a separate account shall be held to be that from which 
the separate liabilities of the share of the applicant commence. 

12. If any recorded proprietor of the estate, whether the seme 
be held in common tenancy or otherwise, object that the applicant 
has no right to the share claimed by him, or that his interest in the 
estate is less or other than that claimed by him, or if the applica- 
tion bo in respect of a specific portion of the land of an estate, 
that the amount of sadarjama stated by the applicant to have been 
heretofore paid on account of such portion of land is not the amount 
which has been recognized by the other sharers as the jama thereof, 
the Collector shall refer the parties to the Civil Court and shall 
suspend proceedings until the question at issue is judicially 
detranined. 
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13. Whenever the Collector shall have ordered a separate 
account or accounts to he kept for one or more shares, if the estate 
shall become liable to sale for arrears of revenue, the Collector or 
other officer as afore^said in the first jdace shall put up to sale only 
that share or those sharas of the estate from whi(‘h, according to 
the separate accounts, an arrear of revenue may be due. 

In all such cases notice of the intention of excluding the .share or 
shares from which no arrear is due shall be given in the advertise- 
ment of sale prescribed in section 6 of this Act. The share or 
shares sold, together with the share or shares excluded from the 
sale, shall continue to constitute one integral estate, the share or 
shares sold being charged with the separate portion, or the aggregate 
of the several separate portions, of jama assigned thereto. 

14. If in any case of a sale held according to the provisions of 
the last preceding section the highest offer for the share exposed to 
sale shall not equal the amount of arrear due thereupon to the date 
of sale, the Collector or other officer as aforesaid shall stop the sale, 
and shall declare that the entire estate will be put up to sale for 
arrears of revenue at a future date, unless the other recorded sharer 
or sharers, or one or more of them, shall within ten days purchase 
the share in arrear by paying to ^[the Stato^ Government] the 
whole arrear due from such share. 

If such purchase be completed, the Collector or other officer as 
aforesaid shall give such certificate and delivery of possession as 
are provided for in sections 28 and 29 of this Act to the purchaser 
or purchasers, who shall have the same rights as if the j^hare had 
been purchased by him or them at the sale. 

If no such purchase bo made within ten days as aforesaid, the 
entire estate shall be sold, after notification for such period and 
publication in such manner as is prescribed in section 6 of this Act. 

15. If any recorded proprietor or co-partner of an estate shall 
deposit with the Collector money, or Governmein securities en- 
dorsed and ma<le payable to the cirder of the Colk^ctor and shall 
sign an agreement ])ledging the same ®[to the State® Governniecit] 
1)3" way of seeuriU' for the Jama> of the entire? estate, and authorizing 
the Collector to appl^^ to the payment of any arrear of revenue that 
mav become due from that estate the whole or any portion of the 
said money or securities that/ mav bo necessary for that purpose, 
then in the case of an\" arrear of revenue due from the said estate 
not being paid before sunset of the latest day of payment fixed 
under section 3 of this Act the Collector shall apply to tho pavment 
of such arrear the said money or securities, or such i^art thereof 
or of anj" interest due on the 8ai<l sceuritics, as may bo nec(?ssary ; 

^See foot-note 1 on p. 399, ante. 

^See foot-note 2 on p. 399, ante, 

^These words were substituted for the words “to Government” by tho 1st 
Sch. of the Government of India (Adaptation of Indian Laws) Order, 1937. 
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{Sections 16 — 19,) 

and for this purpose the Collector shall first apply any money that 
may bo in his hands and any interest that may be due upon such 
securities, and may then soil and transfer the securities for any 
balance that may remain. 

And so long as any monej’' or securities as aforesaid, sufficient 
to cover any arroar that may fall due, shall remain and be available 
as aforesaid, the estate for tho protection of which the said deposit 
was made shall be exempted from sale for arrears of revenue. 

All moneys and .securities so deposited shall be exempt from 
attachment otherwise than in execution of a decree of a Civil Court. 

16 . It shall be competent to the person making a d(‘posit 
under the provision of the last preeefling section, or his represen- 
tative or assignee, at any time, to withdraw the deposit and to 
revoke the pledge of the same. 

17^ !♦ ♦ ^ estate held under attachment 

by the Revenue-authorities otherwise than by order of a judicial 
authority shall be liable to sale for arrears accruing whilst it wa.s so 
held under attachment. 

And no estate held under attachment or managed by a Revenue 
officer, in pursuance of an order of a judicial authority, shall be 
liable to siile for the recovery of arrears of revenue accruing during 
the period of such attachment or management, until after the end 
of the year in which such arrears accrued. 

18 . It shall be competent to the Collector or other officer as 
aforesaid, at any time before the sale of an estate or share of an 
estate shall have commenced, to exempt such estate or .share from 
sale ; and in like manner it shall be competent to the Commi.ssioner 
of Revenue, at am^ tiTiie before the sale of an estate or share of an 
estate shall have commenced, to exempt such estate or share from 
sale, by a special order to the Collector or other officer as aforesaid 
to that effect in each case ; and no .such sale shall l^e legal if held 
after the receipt of .such order of exemption : 

Provided, however, ^that the Collector or other officer as afore- 
said, or the Oojumissioner, .shall duly recorfl in a jiroeeeding the 
reason for granting such exemption ; and provided also that an 
order for exemption so issued by the Commissioner shall not affect 
the legality of a sale which may have taken place before the receipt 
by the Collector or other officer as aforesaid of tho order of 
exemption. 

19 . Sales shall ordinarily be made by the Collector or other 
officer as aforesaid in the Land-revemie office at the sadar station 
of the district : 


'The original words and figures which were repealed by the Bengal Court 
of Wards (Amendment) Act, 1881 (Ben. Act III of 1881), are omitted. 

‘Formal words which were repealed by the Amending Act, 1903 (I of 1903), 
are omitted. 
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Provided, however, that it shall be competent to the ^[Com- 
missioner] to prescribe a place for holding sales other than such 
office whenever *^[he] shall consider it beneficial to the parties 
concerned. 


20. In case the Collector or other officer as aforesaid shall be 
unable, from sickness, from the occurrence of a holiday or from an\^ 
other cause, to cojuinence the sale on the day of sale fixed as 
aforesaid, or if, having commenced it, he be unable, from any 
cause, to complete it, he shall bo competent to adjourn it to the 
next day following, not being Sunday or other close holiday, 
recording his reasons for such adjo\irnment, forwarding a copy of 
such record to the Commissioner of Revenue and announcing the 
adjournment by written proclamation stuck up in his cutcherry ; 
and so on, from day to day, until he shall be able to commence 
upon or to complete the sale ; but with the exception of adjourn- 
ments so made, recorded and reported, each sale shall invariably 
be nwKle on the day of sale fixed in the manner aforesaid. 

21. On the day of sale fixed according to section 6 of this 
Act, sales shall proceed in regular order ; the estate to be sold 
bearing the lowest number on the tauji or register in use in the 
Collector’s office of the district being put up first, and so on, in 
regular sequence ; and it shall not be lawful for the Collector or 
other officer as aforesaid to put up any estate out of its regular order 
by number, except where it may bo necessary to do so in default 
of deposit, as provided in section 22 of this Act. 

22. The party who shall be declared the purchaser of an 

estate or share of an estate at any such public sale as aforesaid 
shall bo required to deposit immediately, or as soon after the 
conclusion of the sale of the estate or share as the Collector or 
other officer as aforesiiid may think necessary, either in cash, 
^[Reserve Bank of India] ** * post-bills, ^[curren(?y notes], 

or Government securities, to be valued at the market-rate of the 
day, duly endorsed, twenty-five per cent, on the amount of his 
bid ; and in default of such deposit the estate or share shall forth- 
with be put up again and sold. 

C! 23. The full amount of purchase -money shall bo made good 
by the purchaser before sunset of the thirtieth day from that 
on which the sale of the estate or share of an estate bought by 
him took place, reckoning that day as one of the thirty ; or if the 
thirtieth day bo a Sunday or other close holiday, then on the first 


^This word was substituted for the words “Board of Revenue” by the 
Decentralization Act, 1914 (IV of 1914), 

•This word was substituted for the word “they”, ibid, 

•These words were substituted for the words “Bank of Bengal” by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

♦The words “notes or,” which were repealed by the Amending Act, 1903 
(I of 1903), are omitted. 

•These words were inserted by the Amending Act, 1903 (I of 1903). 


Adjourn- * 
men^ of 
sales. 


Order of 
selling. 


Deposit 
on ac- 
count of 
purchase- 
money. 


Full 

payment 
of pur- 
chase- 
money. 



404 


The Bengal Land^revenue Sales Act, 1859, 


Ke^sale. 


Annul- 
ment of 
sale in 
special 
cases. 


Sales 

when 

final. 


EAct XI 


{Sections 24 — 27,) 

office day after the thirtieth ; and, in default of payment within 
the prescribed period as aforesaid, the deposit shall be forfeited 
to Government, the estate or share shall be re-soJd, and the default- 
ing purchaser shall forfeit all claim to the estate or share, or to any 
part of the sum for which it may subsequently be sold. 

And, in the event of the proceeds of the sale which may be 
eventually consummated being less than the price bid by the 
defaulting bidder aforesaid, the difference sliall be leviable from 
him by any process authorized for realizing an arrear of public 
revenue, and such difference shall be taken and considered to 
be a part of the purchase-money, and shall be dealt with in the 
manner hereinafter prescribed for the disposal thereof. 

24. When default is made in the payment of purchase-money, 
a notification of the intended re-sale shall be published for the 
period and in the manner prescribed in section 6 of this Act, but 
such notification shall not be publishe<l until the expi ration of 
three clear days after the day on which the default shall have 
occurod ; and if the pa\Tnent or tender of payment of the arrear 
on account of which the estate or share was first sold, and of any 
arrear which may have subsequently become due, shall be made 
by or on behalf of the proprietor of the estate or share before 
sunset of the third day, the issue of the notification of re-sale 
shall be stayed. The rules contained in the last preceding section 
shall be applicable to every such re-sale : 

Provided that, if default of payment of purchase-money shall 
occur more than once, the amount to be recovered from the 
defaulting bidders shall be the difference between the highest bid 
and the proceeds of the sale eventually consummated, which 
amount may be levied in manner aforesaid from any of the 
defaulting bidders to the extent of the amount by which bis bid 
exceeds the amount realized. 

25. [Appeals.] Rep. by the Bengal Land-revenue Sales Act, 
1868 (Ben. Act VI I of 1868), 

26. It shall be competent to the Commissioner of Revenue, 
on the ground of hardship or injustice, to suspend the passing 
of final orders in any case of appeal from a sale, and to re})resent 
the case to the Board of Revenue, who, 

may annul the sale and cause the estate or share of an estate to be 
restored to the proprietor on such conditions as may appear equit- 
able and pro2)er. 

27. All sales of which the purchase-money has been paid up 
as prescribed in section 23 of this Act, and against which no appeal 
shall have been preferred ^[or in respect of which no application 
under section 37A has been made or in respect of which no appeal 

iThe words they see cause, may recommend to the Local Government 
to annul the sale ; and the Local Government in any such case” were omitted 
by the Decentralization Act, 1914 (IV of 1914). 

^Inserted by s. 2 of the Bengal Land-revenue Sales (Amendment) Act, 
1942 (Ben. Act VII of 1942). 
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under sub-sjection ( 3 ) of section 37B has been preferred], shall be 
final and conclusive at noon of the ^[sixtieth] day from the day 
of sale, reckoning the sakl day of sale as the first of the said ^[sixty] 
days. 

And sales against which an appeal may have been preferred 
and dismissed by the Commissioner ^[or in respect of which an 
application under section 37 A may have been made or an appeal 
under sub-section («?) of section 37B may have been preferretl 
and such application or appeal has been dismissed] shall bo final , 

and conclusive froin the date of such dismissal, if more than ^[sixty] 
days from the day of sale, or if less, then at noon of the ^[sixtieth] * 
day as above provided. 

28 , Immediately upon a sale becoming final and conclusive certificate 
the Collector or other officer as aforesaid shall give to the purchaser of sales, 
a certificate of title in the form prescribed in Schedule A annexed 
to this Act. 

And the said certificate shall be deemed in any Court of Justice 
sufficient evidence of the title to the estate or share of an estate 
sold being vested in the person or persons nfy^ied*from the date 
specified. 

And the Collector shall also notify such transfer by written 
proclamation in his own office, and in the Courts of the Mnnsifs 
and j)oIice-/i^anu*’ within whose jurisdictions any part of the estate 
or share sold shall be situated. 

29 - The Collector or other officer as aforesaid shall order Delivery 
delivery of j)ossession of the estate or share purchased to be made of pos- * 
by removing any person who may refuse to vacate the same, and session, 
by proclamation to the occupants of the property by beat of drum 
or in such other mode as may be customary, at some convenient 
place or places ; and by affixing a copy of the certificate at the 
nidi cntcherry or in some conspicuous place of the estate or share 
of an estate purchased. 

30 . The party certified as the proprietor of an estate or share Liability 
of an estate by purchase under this Act shall be answerable for all of pur- 
instalments of the revenue of Government which may fall due chaser, 
after the latest day of payment aforesaid. 

31 - The Collector shall apply the purchase-money, first, to AppUca* 
the liquidation of all arrears due upon the latest day of payment tion of 
from the estate or share of an estate sold ; and, secondly, to the 
liquidation of all outstanding demands ®[includmg the cost of 
notices referred to in section 6] debited to the estate or share of 
an estate in the public accounts of the district : holding the residue, 

^The wortls “sixtieth” and “sixty” were substituted for the wonjs 
“thirtietli” and “thirty’’ respectively, by s. 4 of the Bengal Liwid-re venue 
Sales Act, 1808 (Ben. Act VU of 1868). 

*Insert©d by s. 2 of the Bengal Land-revenue Sales (Amendment) Act, 

1942 (Ben. Act VII of 1942). 

•Inserted by s. 3 of the Bengal Land-revenue Sales (Amendment) Act, 

1943 (Ben. Act II of 1943). 
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Proviso. 


[Aet Xt 


(Sections 32, 33.) 

if any, in deposit on account of the late recorded proprietor or 
proprietors of the estate or share of an estate sold, or their heirs 
or representatives, to be paid to his or their receipt on demand 
in manner following : to wit, in shares proportioned to their re- 
corded interest in the estate or share of an estate sold, if such 
distinction of shares were recorded, or if not, then as an aggregate 
sum to the whole body of proprietors upon their joint receipt. 

And, if before payment to the late proprietor or proprietors of 
any surplus that may remain of the purchase-money, the same 
be claimed by any creditor in satisfaction of a debt, such surplus 
shall not be payable to such claimant, nor shall it be withheld 
from the proprietor, except under precept of a Civil Court. 

32 . The annulment by a Commissioner or by ^[Board of 
Revenue] of a sale made under this Act shall be publicly notified 
by the Collector or other officer as aforesaid, in the same manner 
as the becoming final and conclusive of sales is required to be 
notified by section 28 of this Act ; and the amount of deposit 
and balance of purchase-money shall be forthwith returned to the 
purchaser with interest thereon at the highest rates of the current 
public securities : which shall be paid by *[the State* Government], 
unless the proprietor shall have become liable for the same under 

the provisions of ^[section 2 of the Bengal Land-revenue Sales Ben. 
Act, 1868,] or section 26 of this Act. VII 

1868 

33 . No sale for arrears of revenue or other demands realizable 
in the same manner as arrears of revenue are realizable, made 
after the passing of this Act, shall be annulled by a Court of Justice, 
except upon the ground of its having been made contrary to the 
provisions of this Act, and then only on proof that the plaintiff 
has sustained substantial injury by reason of the irregularity com- 
plained of : and no such sale shall be annulled upon such ground, 
unless such ground shall have been declared and specified in an 
appeal made to the Commissioner under ^[section 2 of the Bengal 
Land-revenue Sales Act, 1868] ; and no suit to annul a sale made 
under this Act shall be received by any Court of Justice, unless 
it shall be instituted within one year from the date of the sale 
becoming final and conclusive as provided in section 27 of this 
Act : and no person shall be entitled to contest the legality of a 
sale after having received any portion of the purchase-money : 

Provided, however, that nothing in this Act contained shall 
be construed to debar any person considering himself wronged 
by any act or omission connected with a sale under this Act from 
his remedy in a personal action for damages against the person 
by whose act or omission he considers himself to have been wronged. 

^These words aro substituted for the word “Government’* by the Decen- 
tralization Act, 1914 (IV of 1914). 

*These words were substituted for the words “the Government” by the 
1st Sch. of the Government of India (Adaptation of Indian Laws) Order, 

1937. 

^Ste foot-note 2 on p. 399, ante. 

♦These words and figtires were substituted for the word and figure “section 
26“ by the Amending Act, 1903 (I of 1903), 
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(Sections 34 — 37,) 

34 . If a sale made under this Act be annulled by a final decree 
of a Civil Court, application for the execution of such decree shall 
be made within six months after the date thereof ; otherwise 
the party in whose favour such decree was passed shall lose all 
benefit therefrom. 

And no order for restoring such decree-holder to possession 
shall be passed until any amount of surplus purchase-money 
that may have been paid away by order of a Civil Court be repaid 
by him, with interest at the highest rate of the current Government 
securities. 

And, if such party shall neglect to pay any amount so recover- 
able within six months from the date of such final decree, he shall 
lose all benefit therefrom. 

35 . In the event of a sale being annulled by a final decree of a 

Court of Justice, and the former proprietor being restored to 
possession, the purchase- money shall be refunded to the purchaser 
by ^[the State^ Government], together with interest at the highest 
rate of the current public securities. • • 


36 . Any suit brought to oust the certified purchaser as afore- 
said on the ground that the purchase was made on behalf of another 
person not the certified purchaser, or on behalf partly of himself 
and partly of another person, though by agreement the name of the 
certified purchaser w^as used, shall be dismissed with costs. 


^37. (i) The purchaser of an entire estate in the permanently 

settled districts of West Bengal sold under thisAct for the recovery 
of arrears due on account of the same, shall acquire the estate 
free from all encumbrances which may have been imposexi 
after the time of settlement and shall be entitled to avoid and 
annul all tenures, holdings and leases with the foDow^ing 
exceptions : — 

(a) tenures and holdings which have been held from the 

time of the permanent settlement either free of rent 
or at a fixed rent or fixed rate of rent, and 

(b) (i) tenures and holdings not included in exception (a) above 

made, and 

(«) other leases of land whether or not for purposes 
connected with agriculture or horticulture, 


^These words were substituted for the word “Government*’ by the 1st 
Sch. of the Government of India (Adaptation of Indian Laws) Order, 1937. 

*See foot-note 2 on p. 399, ante. 

^Substituted by s. 4 of the Bengal Land -revenue Sales (West Bengal 
Amendment) Act, 1950 (West Ben. Act Vll of 1950), for the original s. 
87 . 
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{Section 37 A.) 

existing at the date of issue of the notification for sale 
of the estate under this Act : 

Provided that notwithstanding anything contained in any 
law for the time being in force or in any lease or contract 
no person shall be entitled to hold under such a pur- 
chaser as is aforesaid any tenure, holding or lease 
coming within exception (b) above made, free of rent 
or at a low' rent or at a rent or rate of rent fixed in 
perpetuity or for any specified period unless the right 
so to hold has been expressly recognised under any 
law for the time being in force by any competent civil 
or revenue court ; and the purchaser shall be entitled to 
proceed in the manner prescribed by any law' for the 
time being in force for the determination of a fair and 
equitable rent of such tenure, holding or lease. 

(2)|For the purposes of this section — 

{a) (i) “tenure’* includes a tenure as defined in the Bengal 
Tenancy Act, 1885, and 

(it) “holding” includes a holding as defined in the Bengal 
Tenancy Act, 1885 ; 

(6) any rent which is lower than wliat has been entered in 
any record of rights prepared and finally published 
imder Chapter X of the Bengal Tenancy Act, 1885, 
before the commencement of the Bengal Land-revenue 
Sales (West Bengal Amendment) Act, 1950, shall be 
presumed to be a low rent ; 

(c) section 75A of the Bengal Tenancy Act, 1885, shall not 
have any application. 

^37 A. WTiere any estate or share of an estate has been sold 
under this Act, the defaulting holder of the estate or of a share 
thereof or any person who holds an mterest therein by virtue of 
a title acquired before such sale or any person w^liose interests are 
affected by the sale may, at any time within thirty days from the 
date of the sale, apply to the Collector to ha\ c the sale set aside 
on his depositing with the Collector — 

(a) for payment to the purchaser, a sum equal to three per 

cent, of the purchase-money but not less than one rupee ; 
and 

(b) for payment to the ^[State] Government, a sum equal 

to the amount specified in the notification of sale as 
that for the recovery of which the sale was ordered 
together with such costs, if any, as the “( State] Gov- 
ernment may have incurred subsequent to the issue 
of such notification of sale. 


^Inserted by s. 3 of the Bengal Land-revenue Sales (Amendment) Act. 
1942 (Ben. Act VII of 1942). 

*Su foot-note 2 on p. 399, oiKe. 
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{Sections 37 B — 52.) 

^37B. (i) Notwithstanding anything contained elsewhere in Qaj^ 

this Act where the deposit required by section 37 A is made within when to 
thirty days from the date of the sale, the Collector shall make an be sot 
order setting aside the sale, provided that no order shall be made 
unless the notice of the application has been given to the purchaser. 

(2) No suit to set aside an order made under this section shall 
be brought by any person against whom such order is made. 

(f3) An appeal shall lie to the Commissioner against an order 
made under sub-section (7) refusing to set aside a sale if such 
appeal is preferred within thirty days from the date of the order. 

^37C. Where a sale is set aside under section 37B, the purchaser Return of 
shall be entitled to an order for repayment of his purchase-money purchaw- 

with or without interest as the Collector may direct. money in 

certam 

cases. 


^37D. (7) Where the sale has been set aside at the instance Amount 

of, and on the deposit by, a person other than Jihe defaulting pro- to 
prietor or proprietors, the amount paid for such setting aside of the garJto\>e 
sale, shall be deemed to be a debt bearing interest at six per cent, certain 
per annum and secured by a mortgage of the estate or a share caaos a 

thereof sold in favour of the said person. mortgage- 

debt on 

(2) His mortgage shall take priority over every other charge 

on the said estate or share other than a charge for arrears of thereof, 
revenue. 

(3) He shall be entitled to the possession of the said estate or 
share as mortgagee of the defaulting proprietor or proprietors 
and to retain possession of it as such until the said debt with interest 
thereon has been discharged. 

{4) Nothing in this section shall affect any other remedy to 
which any such person would be entitled. 

38 to 81. [Repealed by the Bengal Land-revenue Sales (West 
Bengal Amendment) Act, 1950 {West Ben. Act VII of 1950).] 

*52. The provisions of section 37 of this Act shall mutatis Rights of 
mutandis apply in the case of a purchaser of an estate in a district purchaser 
of West Bengal not permanently settled, sold under this Act for 
the recovery of arrears due on account of the same. man^tly 

sottled, 
sold for its 
own 
arrears. 


^Inserted by s. 3 of the Bengal Land -rex enue Sales (Amendment) 
Act, 1942 (Ben. Act VTI of 1942). 

^Substituted by s. 6 of the Bengal Land-revenue Sales (West Bengal 
Amendment) Act, 1900 (West Ben, Act VIJ of 1960), for the original s. 
62 . 

30 
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[Aet XI 

{Sections 53 — 58.) 

53 . Excepting ♦ sharers with whom the Collector^ 

under sections 10 and 11 of this Act, has opened separate accounts, 
any recorded or unrecorded proprietor or co -partner, who may 
purchase the estate of which he is proprietor or co-partner, or 
who by repurchase or otherwise may recover possession of the 
said estate, after it has been sold for arrears under this Act, and 
likewise any purchaser of an estate sold for arrears or demands 
other than those accruing upon itself, shall by such purchase 
acquire the estate subject to all its encumbrances existing at the 
time of sale, and shall not acquire any rights in respect to under- 
tenants or raiyais which Avere not possessed by the previous 
proprietor at the time of the sale of the said estate. 


Rights of 54, When a share or shares of an estate may be sold under 
of the provisions gf section 13 or section 14, the purchaser shall 

of estate. acquire the share or shares subject to all encumbrances, and shall 

not acquire any rights which were not possessed by the previous 
owner or owners. 


65 . Arrears of rent which on the latest day of payment may 
be due to the defaulter from his under-tenants or raiyais shall, 
in the event of a sale, be recovera'ble by him after the said latest 
day, by any process except distraint which might have been used 
by him for that purpose on or before the said latest day. 


Punish- 56 . Any Collector or other officer as aforesaid conducting 

ment for ^ gale under this Act shall be competent to punish any contempt 
contempt, committed in his presence in open cut cherry or office for the time 
. being, by fine, to an extent not exceeding two hundred rupees, 

commu table, if not paid, to imprisonment in the civil jail for a 
period not exceeding one month ; and the Magistrate to whom 
such an offender may be sent by a Collector or other officer as 
aforesaid, shall carry his sentence into effect ; 

Provided that an appeal from any order passed under this 
section shall lie to the Revenue Commissioner, whose decision 
shall be final. 

Default 57 . A default to make good a bid by making the deposit 

as to required by section 22 of this Act shall be held to be a contempt. 

deposit a 

oontempt. 

Govern- 58 . When an estate is put up for sale under this Act for the 

meat may recovery of arrears of revenue due thereon, if there be no bid, the 
at Collector or other officer as aforesaid may purchase the estate on 

^The words and figures “shares in estates under hatwara who may have 
saved their sharers from sale under sections 33 and 34, Regulation 19, 1814, 
and*’ which were repealed by the Amending Act, 1891 (XII of 1891), are 
omitted. 


Recovery 
of arrears 
due to 
defaul- 
ters. 
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(Sections 59 — 62.) 

account of the '[State^ Gk)vemment] for ong rupee, or if the highest 
bid be insufficient to cover the said arrears and those subsequently 
accrruing up to the date of sale, the Collector or other officer 
as aforesaid may take or purchase the estate on account of the 
^[State* Government] at the highest amount of bid ; in both which 
cases the ^[State® Government] shall acquire the property subject 
to the provisions of this Act. 

59 , [Fees and charges demandahle by Collector.] Rep. by the 
Bengal Larvd-revenue Sales (Amendment) Act, 1862 (Ben. Act III of 
1862). 


60. The provisions of Regulation VII, 1822®, and Regulation 
IX, 1825^, shall be in force in every estate in any part of which a 
measurement, survey, or local inquiry may be made under this 
Act, and in every estate purchased or taken on account of ^[the 
State® Government] under tMs Act. 

61 . In the construction of this Act the wad “Collector” 
shall include a Deputy Collector or other officer exercising, by the 
authority of ^[thc State® Government], the powers of a Collector 
or Deputy Collector. 

62 . The operation of this Act shall be confined to such parts 
of the Lower Provinces in the Presidency of Fort William in Bengal 
as are or shall be subject to the general Regulations of that Re- 
sidency. 


*^These words were substituted for the word “ Government** by the Ist 
Sch. of the Government of India (Adaptation of Indian Laws) Order, 1937. 

^See foot-noto 2 on p. 399, ante. 

®The Bengal Land-revenue Settlement Kegnlation, 1822. 

*The Bengal Land-revenue Settlement Kegulation, 1825, 
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(Sc^teduUs.) 

^iSCHEDULE A. 

I certify that A, B, has purchased, under Act No. 11 of 1859, 
the mahal (or share of a mahal) specified below, standing in the 
tauzi of the district of and that his purchase took 

^ect on the day of (being the day after that fixed for 
last day of payment). 


(Signed.) D. E„ 

Collector, 


Specification. 

(If of an entire mahal,) 

Tauzi numbe.’ 

Name of rruihal 

Name of the former proprietor 
Sadarjama 

(If of a share of a mahal,) 

Tauzi number of the entire mahal 

Name of the entire mahal 

Sadat jama of the entire mahal 

Description of the share sold 

Subordinate tauzi number of the share sold 

Name of the former proprietor of the share sold 

Sadarjama for which the share sold is separately liable 


SCHEDULE B. 
Fees. 


Bep, by the Amending Act, 1903 (l of 1903)- 


^This Schedule is referred to in. section 28. 




Act XIX of 1867 


[The Darjeeling (High Gourt’e Juriediction) Act, 1867.]^ 


Shobt title given . . Act I of 1903. 

Repealed in pabt . . Act XVI of 1874. 

(8th March, 1867.) 

An Act to make further provision for the Administration of justice 
in the District of Darjeeling. 

Whereas it is expedient to make further provision for the Preamble, 
administration of justice in the District of Darjeeling ; It is 
hereby enacted as follows : — 

1 . [Repeal of Act X of 1863. \ Rep. by the Repealing Act, 

1874 {XVI of 1874). 

2. The High Court of Judicature for the Bengal Division of High 
the Presidency of Fort William shall have and exercise, with re- 

gard to the District of Darjeeling, all such jurisdiction and powers william, 
as it has and exercises with regard to any other territory. . toexeroiso 

jurisdic- 
tion over 

^ Darjeeling* 

^Shobt Title. — T his short title was given by the Amending Act, 

1903 (I of 1903). 

Legislative Papbbs. — F or Statement of Objects and Reasons, 
see Gazette of India, 1867, p. 33, and for Proceedings in Council, see ibid., 

1867, Supplement, pp. 1, 41, 162 and 219. 

Local Extent. — ^This Act extends only to the District of Darjeeling. 
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35. Power to suspend, reduce or remit fees. 

36. Saving of fees to certain ofiScers of High Courts. 

SCHEDULES. 

I. Ad valorem "Fern. 

Table of rates of ad valorem fees leviable on the institution of suits. 

II. Fixed fees. 

III. Form of valuation. 

Annexure A. — ^Valuation of the Movable and Immovable Property 
of deceased. 

Annexure B. — Schedule of Debts, etc. , 
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'(o) The Government of India (Adapta- 
tion of Indian Laws) Order, 1937. 

(6) The India (Adaptation of Kxisting 
Indian Laws) Order, 1947. 

(c) The Indian Independence (Adapta- 
. . tion of Central Acts and Ordinances) 

Order, 1948. 

(d) The Indian Independence (Adapta- 
tion of Bangfd and Punjab Acts) Older, 
1948. 

.(e) The Adaptation of Laws Order, 1960. 

(IM March, 1870,) 


CHAPTER I. 


PEBLIMINARr. 

This Act may be called the Court-fees Act, 1870. 

It extends to *[the whole of India except Part B States] ; 
And it shall come into force on the first day of April, 1870. 


*For the Statement of Objects and Keasons, see **OazeUe of India'* 1869 
Ptk V, p. 57 and .for Proceedings in Council, see ibid, 1869, Supplement* pp. 
1179 and 1452 ; tWd, 1870, Supplement, pp. 52, 378, 421, 427 and 434. 

^Substituted for the words ‘*aU the Provinces of India** by the Adapta- 
tlou of Laws Order, 1950. 
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Tht Court^fees Act, 1870, 


Definition 
of Appro- 
priate 
Govern- 
ment”# 


Definitions. 


Levy of 
fees 

in High 
Courts on 
their 
original 
sides. 


Levjr of 

fees in 

Presidency 

Small 

Cause 

Courts. 


[Act VII 

(Chapter I, — Priliminary, — 8ec3,lA, 2- Chapter II, — Feea 
payable in Courts and in Public Offices, — Section 3,) 

^1A. In this Act “the Appropriate Government** means, in 
relation to fees or stamps relating to documents presented or to 
be presented before any officer serving \inder the Central Govern* 
ment, that Government, and in relation to any other fees or stamps, 
the ®[State] Government. 


In this Act, unless there is anything repugnant in tho 
subject or context, — 

(1) “appeal** includes a cross-objection; 

(2) “Chief Controlling Revenue-authority*’ means the Board 

of Revenue ; 

(3) “Collector” includes any officer not below the rank of 

sub-deputy collector appointed by the Collector to 
perjQprm the functions of a Collector under this Act ; 

(4) “suit” includes an appeal from a decree except in section 

8A. 


CHAPTER II. 

^Fbes payable m Courts and in Public Offices. 

3 . The fees payable for the time being to the clerks and officers 
(other than the sheriffs and attorneys) of ®[the High Courts for 
Parts A States]. 

or chargeable in each of such Courts under No. 11 of the first, 
and Nos. 7, 12, 14, ^*20 and 21 of the second schedule to this 
Act annexed ; 

and the fees for the time being chargeable in the Courts of Small 
Causes at the Presidency towns, and their several offices, 

shall be collected in manner hereinafter appearing. 


^Section lA was inserted by the Ist Sch. of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

•Substituted for the word "Provincial” by the Adaptation of Laws 
Order, 1960. 

•Section 2 was substituted for the original section by s. 3 of the Court- 
fees (Bengal Amendment) Act, 1935 (Ben. Act VII of 1935.) 

•This heading was substituted for the original heading "Fees in the 
High Courts and in the Courts of Small Causes at the Prei^enoy-toWns** 
by s. 4, of the Court-fees (Bengal Amendment) Act, 1935 (Ben. Act VII of 
1935). 

•Substituted by the Adaptation of Laws Order, 1960, for “the Courte 
which are High Courts for the purposes of the Oovemment of India Aoii 
1935’*. 

•The figure “16” which was repealed by the Amending Aot, 1891 (XII 
of 1891), is omitted. 
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1070 .] 

(Chapter IL — Fees payable in Courts and in Public Offices , — 

Sections, 4 , 5,) 

4 - No document of any of the kinds specified in the first or pees on 
fiecond schedule to this Act annexed, as chargeable with fees, documents 
shall be filed, exhibited or recorded in, or shall be received or filed, etc., 
furnished by, any of the said High Courts in any case coming before 
such Court in the exercise of its extraordinary original civil juris- ^heir ^ 
^diction ; extra- 

ordinary 
jurisdic- * 

tion : 

•• 


or in the exercise of its extraordinary original criminal juris- 
diction ; 

or in the exercise of its jurisdiction as regards appeals from the ^ 
^[judgments (other than judgments passed in the exercise of the 
ordinary original civil jurisdiction of the Court) of one] or more tion: 
Judges of the said Court, or of a Division Court ; 


or in the exercise of its jurisdiction as regarc’^i appeals from as Courts 
the Courts subject to its superintendence ; or in the exercise of its 
jurisdiction as a Court of reference or revision ; 


revision. 


unless in respect of such document there be paid a fee of an 
amount not less than that indicated by either of the said schedules 
as the proper fee for such document. 


When any difference arises between the officer whose duty Procedure 
it is to see that any fee iwS paid under this chapter and any suitor case of 
or attorney, as to the necessity of paying a fee or the amount 
thereof, the question shall, when the diferenco arises in any of the necessity 
said High Courts, be referred to the taxing-officer, whose decision or amount 
thereon shall be final, except when the question is, in his opinion, of fee, 
one of general importance, in which case he shall refer it to the final 
decision of the Chief Justice of such High Court, or of such Judge 
of the High Court as the Chief Justice shall appoint either generaUy 
or specially in this behalf. 


When any such difference arises in any of the said Courts of 
Small Causes, the question shall be referred to the Clerk of the 
Court, whose decision thereon shall be final, except when the ques- 
tion is, in his opinion, one of general importance, in which case 
he shall refer it to the final decision of the first Judge of such 
Court. 


The Chief Justice shall declare who shall be taxing-officer with- 
in the meaning of the first paragraph of this section. 


^Th**8e words and brackets ;wero substituted for the words '^judgment 
of two*' by 8, 2 of the Court-fees (Amendmeut) Act, 1922 (XIX of 1922). 
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The. Court-fees Act, 1870, 


Fees on 
documents 
filed, etc., 
in Mufasdil 
Courts or 
in public 
offices. 


Computa- 
tion of fees 
payable in 
certain 
suits 

for money; 


for main- 
tenance 
and 

annuities ; 


lActVIir 

(Chapter IL — Fees payable in Courts and in Public Offices — 

Sec, Chapter III. — Computation of Fees, — Section 7,) 

^6. ^[(i)] Except in the Courts hereinbefore mentioned 
no document of any of the kinds specified as chargeable in the^ 
first or second schedule to this Act annexed shall bo filed, exhibited 
or recorded in any Court of Justice, or shall be received or furnished 
by any public officer, unless in respect of such document there 
*[has been paid] a fee of an amount not less than that indicated by ^ 
either of the said schedules as the proper fee for such document. " 

^(2) Notwithstanding anything contained in sub-section (I) 
or in any other Act, a Court may receive a plaint or memorandum 
of appeal in respect of which an insufficient fee has been paid, 
^{subject to the condition that the plaint or memorandum of appeal: 
shall be rejected unless the plaintiff or appellant, as the case may 
be, pays to the Court within a time to be fixed by the Court such 
reasonable sum on account of court -fees as the Court may direct.J 


CHAPTER III. 

^Computation of Ebbs. 

7. The amount of fee payable under this Act in the suits 
next hereinafter mentioned shall be computed as follows : — 


i. In suits for money (including suits for damages or com* 

pensation, or arrears of maintenance, of annuities, or 
of other sums payable periodicaDy) — according to the 
amount claimed : 

ii. In suits for maintenance and annuities or other sums 

payable periodically — according to the value of the sub- 
ject-matter of the suit, and such value shall be deemed 
to be ten times the amount claimed to be payable for 
one year : 

^Provided that, in suits by widows for mainten* 
ance such value shall be deemed to be the 
amount claimed to be payable for one year. 


^Section 6 was transferred from Chapter III and inserted after section 
6 in Chapter II and was renumbered as sub-section (1) of section 6 by a. 
6(1) of the Court-fees (Bengal Amendment) Act, 1935 (Ben. Act, VII of 1935.) 

*These words were substituted for the words “be paid**, ibid, 

•Sub-section (2) was added by s. 0(2), ibid, 

•These words were substituted for the original words hy s. 2 of the 
Court-fees (Bengal Third Amendment) Act, 193^5 (Ben. Act I of 1936). 

•This heading was substituted for the original heading “Fees in other 
Courts and in Public offices ” by s. 6 of the Court-fees (Bengal Amendment) 
Act, 1935 (Ben. Act VII of 1935). 

•This proviso was added by s. 2 of the Ajmer-Marwara Court-fees (Amend* 
meat) Act, 1930 (XXXI of 1930). It applies to Ajmer-Marwara tmly. 



jPAe Court-fees Act, 1870. 


428 


•f 1870.] 


(Chapter 11 L — Computation of Fees. — Section 7.) 

iii. In suits for movable prox)erty other than money, where 
the subject-matter has a market-value — according to 
such value ^at the date of presenting the plaint : 


iv. In suits — 

(a) for movable property where the subject-matter 
has no market-value, as, for instance, in the 
case of documents relating to title. 

(h) [omitted by s. 7 (1) of the Court-fees (Bengal 
Amendment) Act, 1935 (Ben. Act Vll of 
1935).] 

(c) to obtain a declaratory decree or order, whore 
consequential relief is prayed, 


(d) to obtain an injunction, 

(e) for a right to some benefit (not herein other- 

wise provided for) to arise out of land, and 

{/) for accounts-— 

according to the amount at which the relief sought is valued in 
the plaint or memorandum of appeal ^[subject to the provisions of 
section 8C.] 

* In all such suits the plaintiff shall state the amount at which 
he values the relief sought * *. 

®v. In suits for the possession of land, buildings or gar- 
dens — 

(a) according to the value of the subject-matter, 
and such value shall be deemed to bo fifteen 
times the nett profits which have arisen from 
the land, building or garden during the year 
next before the date of presenting the plaint, 
or if the Court sees reason to thi:^ that such 
profits have been wrongly estimated, fifteen 
times such amount as the Court may assess as 
such profits or according to the market- value 
of the land, building or garden. 

whichever is lower ; 


^These words were inserted by s. 7(2) of the Court-fees (Bengal Amend- 
ment) Act, 1936 (Ben. Act VII of 1936). ^ 

•The words “and the provisions of the Code of Civil Procedure, section 
thirty-one, shall apply as if for the word ‘claim* the words ‘relief sought* 
were substituted** which were repealed by the Amendming Act, 1891 (>111 
of 1891), are omitted. 

•Paragraph V was substituted for the original paragraph by s. 7(3) of 
the Court-fees (Bengal Amendment) Act, 1936 (Ben. Act ^al of 1935). 
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im ¥ii 


(Chapter III, — OomptUaiion of Fees, — Section 7,) 

(6) if, in the opinion of the Court, such profits are 
not readily ascertainable or assessable, or 
where there are no such profits, according to 
the market- value of the land, building or 
garden : 

Explanation , — In this paragraph “building” in- 
cludes a house, out-house, stable, privy, 
urinal, shed, hut, wall and any other such 
structure, whether of masonry, bricks, wood, 
mud, metal or any other material whatso- 
ever : 

^vi. In suits to enforce a right of pre-emption — according 
to the market-value of the land, building or garden 
in respect of which the right is claimed : 

Explanation , — In this paragraph “building” has the same 
meaning as in paragraph v : 

*viA. In suits for partition and separate possession of a 
share of joint family property or of a joint property, 
or to enforce a right to a share in any property on the 
ground that it is joint family property or joint pro- 
perty— 

if the palintiflf has been excluded from possession of the pro- 
perty of which he claims to be a coparcener or co- 
owner, according to the market-value of the share 
respect of which the suit is instituted : 

vii. In suits for the interest of an assignee of land revenue — 
fifteen times his nett profits as such for the year next 
before the date of presenting the plaint : 


viii. In suits to set aside an attachment of land or of an 

interest in land or revenue — according to the amount 
for which the land or interest was attached : 

Provided that, where such amount exceeds the value of the 
land or interest, the amount of fee shall be computed as if the 
suit were for the possession of such land or interest : 

ix. In suits against a mortgagee for the recovery of the 

property mortgaged. 

and in suits by a mortgagee to foreclose the mortgage. 


^Paragraph vi was substituted for the original paragraph by s. 7(4) of 
the Court-fees (Bengal Amendment) Act, 1935 (Ben. Act Vll of 1935). 

‘Paragraph viA was inserted by s. 7(5), ibid. 
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(Chapter III, — CompviaiioTV of Fees, — Section 8.) 

or, where the mortgage is made by conditional sale, to have 
the sale declared absolute- 

according to the principal money expressed to be secured by 
the instrument of mortgage ; 

X. In suits for specific performance — » 

(a) of a contract of sale — ^according to the amount 
of the consideration : 

(b) of a contract of mortgage — according to the 

amount agreed to be secured.: 

(c) of a contract of lease — according to the aggre'* 

gate amount of the fine or premium (if any) 
and of the rent agre^ to be paid during the 
first year of the term : 

(d) of an award — according to the amount or value 

of the property in dispute : , 

n 

xi. In the following suits between landlord and tenant : — 

(a) for the delivery by a tenant of the counterpart 
of a lease, 

(b) to enhance the rent of a tenant having a right 

of occupancy, 

(c) for the delivery by a landlord of a lease, 

^(cc) for the recovery of immoveable property 
from a tenant including a tenant holding over 
after the determination of a tenancy, 

(d) to contest a notice of ejectment, 

(e) to recover the occupancy of ^[immoveable 

property] from which a tenant has been ille- 
gally ejected by the landlord, and 

(/) for abatement of rent — 

according to the amount of the rent of the ^[immoveable 
property] to which the suit refers, payable for the year next before 
the date of presenting the plaint. 

8 . The amount of fee payable under this Act on a memoran- 
dum of appeal against an order relating to compensation under 
any Act for the time being in force for the acquisition of land for 
public purposes shall be computed according to the difference 
between the amount awarded and the amount claimed by the 
appellant. 


'Clause (cc) was inserted by s. 2(7) of the Court-fees (Amendment) Act, 
1905 (VI of 1906). 

niieae words were sdbstituted fcr the word “lemd** by a. $(2), 

81 
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Act, 1870. 


Statement 
of parti* 
culars of 
eubject* 
matter of 
suits and 
plaintiff’s 
valuation 
thareof. 


Procedure 
where 
insuffioient 
eourt'fee 
is filed on 
plaint or 
memoran- 
dum of 
appeal. 


Inquiry as 
to value* 
tion of 
auita. 


CA^VII 

(Chapter III. — Computation of Fees. — Section SA — 8C.J 

In every suit in which an ad valorem court-fee is payable 
under this Act on the plaint, the plaintiff shall file with the plaint 
a statement of particulars of the subject-matter of the suit and his 
own valuation thereof unless such particulars and the valuation 
are contained in the plaint. The statement shall be in such 
form and shall contain such particulars as may be prescribed by 
the *[State^ Government] by notification in the \Official Gazette]. 
In every such suit the plaintiff shall also, if the Court so directs, 
file a duplicate copy of the plaint and of the said statement. 

^8B. (I) In every suit in which a court-fee is payable under 
this Act on the plaint or memorandum of appeal the Court shall, 
^[on the date fixed for the appearance of the opposite party or as 
soon as may be thereafter], and in every case before proceeding to 
deliver judgment, record a finding whether a sufficient court-fee 
has been paid. 

(2) If the Court records a finding that an insufficient court-fee 
has been paid on the plaint or memorandum of appeal the Court 
shaU— 

(а) stay all further proceedings in the suit until it has deter- 

mined the proper amount of such court-fee payable 
and the plaintiff or the appellant, as the case may be, 
has paid such amount or until the date referred to in 
clause (6), as the case may be : 

Provided that if the plaintiff or appellant gives, within such 
time as the Court may allow, security, to the satisfac- 
tion of the Court, for the payment of any additional 
amount for which he may be found liable the Court 
may proceed with the suit, 

(б) fix a date before which the plaintiff or appellant shall 

pay the amount of court-fee due from him, as deter- 
mined by the Court under clause (a). 

(3) If the plaintiff or appellant fails to give the security referr- 
ed to in clause (a) of sub-section (2) or to pay the amount re- 
ferred to in clause (b) of that sub-section within the time allowed, 
or before the date fixed, by the Court, as the case may be, the suit 
shall be dismissed. 

If the Court is of opinion that the subject-matter of any 
suit has been wrongly valued it may revise the valuation and 


^Sections 8A, SB, 8C, 8D, 8E and 8F were inserted by s. 8 of the Court- 
fees (Bengal Amendment) Act, 1835 (Ben. Act VTI of 1935). 

*The6e words w(jre substituted for the words **Local Government” by 
paragnc^ 4(1) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*See foot-note 2, on p. 420, ante. 

^Theee words were substituted lor the words ** Calcutta Oarette** by the 
Governinent of India (Adaptation of Indian Laws) Order, 1937. 

*These words were substituted iEbv the words “a» soon as may be after 
the registration of the plaint or xaMbraiidiim of appeal** by s. 3 of the Court- 
fees Third 1985 (Ben« ^ lot 1986). 
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(Chafer III. — CompvloAion of Fees.— Section 8D — 8F.) 

determine the oorrect valuation and may hold such inquiry aa it 
thinks fit for such purpose. 

ifiD. {!) For the purpose of an inquiry under section 8C Investiga- 
the Court may depute, or issue a commission to, any suitable per- 
son to make such local or other investigation as may be necessary 
and to report thereon to the Court. Such report and any valuation, 
evidence recorded by such person shall be evidence in the in- 
quiry. 

(2) The Court may, from time to time, direct such party to the 
suit as it thinks fit to deposit such sum as the Court thinks reason- 
able as the costs of the inquiry, and if the costs are not deposited 
within such time as the Court shall fix, may, notwithstanding any- 
thing contained in any other Act, dismiss the suit if such party is 
the plaintiff or the appellant and, in any other case, may recov^ 
the costs as a public demand. 

^EE. (i) The Court, when making an inquiry under section Power of 
SC and any persmi making an Investigation under section 8D persons 
shall have, respectively, for the purposes of sucli inquiry or invest!- 
Act V of gation, the powers vested in a Court under the Code of Civil Pro- 

1008. cedure, 1908, in respect of the following matters, namely : — sections 

80 and 

(a) enforcing the attendance of any person and examining 

him on oath or affirmation ; 

(b) compelling the production of documents or material ob- 

jects ; and 

(c) issuing commissions for the examination of witnesses. 

Act XLV (^) An inquiry or investigation referred to in sub-section (1) 
of 1860. shall be deemed to be a judicial proceeding within the meaning of 
of sections 193 and 228 of the Indian Pei^ Code. 


^8F. If in the result of an inquiry under section 8C the Court 
finds that the subject-matter of the suit has been undervalued 
the Court may order the party responsible for the undervaluation 
to pay all or any part of the costs of the inquiry. 

If in the result of such inquiry the Court finds that the sub- 
ject-matter of the suit has not b^n undervalued the Court may, 
in its discretion, order that all or any part of such costs shall be paid 
*[by the State* Government] or by any party to the suit at whose 
instance the inquiry has been undertaken, and if any amount 
exceeding the proper amount of fee has been paid shall refund the 
excess amount so paid. 


Costs of 
inquiry as 
to valua- 
tion and 
refund of 
excess fee. 


^See foot-note 1, on p. 426, ante, 

•These words were substituted for the words “by Government** by the 
Court-fees (Bengal Amendment) Act, 1936 (Ben. Act VIX of 1936), as adapted 
by Sch. IV of the Government of India (Adaptation of Indian Laws) Order, 
1937. 

foot-note 2* on p* 420, on4f. 
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( Chapter III. — ComptUcUion of Fees. — Sections 9 — 12.) 

9. [Power ' tb ascertain mU profits or market-valm.] Rep, 
by s. 9 of the Court-fees (Bengal Amendmerd) Act, 1935 (Ben. Act 
VII of 1935). 

10. [Procedure where nett profits or marJcet-vahie wrongly 
estimated.] Rep. by s. 9 of the Court-fees {Bengal Amendment) 
Act, 1935 (Ben. Act VII of 1935). 

^11. Where, in any suit for mesne profits or for land and 
mesne profits or for an account, the fee which would have been 
payable if the suit had comprised the whole of the relief to which 
the Court finds the plaintiff to be entitled exceeds the fee actually 
paid, the Court shall require the plaintiff tp pay an additional fee 
equal to the amotmt of the excess, and if such additional fee is 
not paid within such time as the Court may fix, the suit, or if a 
decree has previously been passed therein, so much of the claim 
as has not been so decreed, shall be dismissed : 

Provided that, where the additional fee is payable in respect 
of a portion of the claim which can be relinquished, that portion 
only shall be dismissed. 

12. (i) Every question relating to valuation for the purj) 08 e 
of determining the amount of any fee chargeable under this chapter 
on a plaint or memorandum of appeal shall be decided by the 
Court in which such plaint or memorandum, as the case may be, 
is filed, and such decision shall be final as between the parties to 
the suit. 

(ii) But whenever any such suit comes before a Court of 
Appeal, reference or revision, if such Court considers that the said 
question has been wrongly decided to the detriment of the revenue, 
it shall require the party by whom such fee has been paid to pay so 
much additional fee as would have been payable had the ques- 
tion been rightly decided, ^[and thereafter : — 

(a) if the party required to pay is the appellant or petitioner, 

the provisions of sub-sections (2) and (5) of section 8B, 
shall, so far as may be, apply ; 

(b) if th^ party required to pay is the respondent or the oppo- 

site party, the provisions of sub-section (2) of section 
8B shall, so far as may be, apply, and, if such party 
fails to pay the fee required before the date by 
the Court, the Cburt shall recover the amount of such 
fee from him ias a public demand : 

Explanation. — ^For the purposes of this section a question 
relating to the classification of any suit for the purpose of section 
7 shall not be deemed to be a question relating to valuation.] 


^Section U was substituted for the original section by a. 10 of the Court- 
fees (Bengal Amendment) Act, 1935 (Ben. Act VII of 1935). 

*These words were substituted for the words ‘'and the provisions of sec- 
tion 10, paragraph II, shall apply*’ by s. 11, ibid. 
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(Cha^r III.— Computation of Fees. — Sections 13 — 17.) 

13. If an appeal or plaint, which has been rejected by the lower Refund of 
CJourt on any of the grounds mentioned in ihe ^Code of Civil Pro- 
cedure, is ordered to be received, or if a suit is remanded in appeal, 

on any of the grounds mentioned in section 35 P of the same Code appeal, 
for a second decision by the lower Court, the Appellate Court shall 
grant to the appellant a certificate, authorizing him to receive 
back from the Collector the full amount of fee paid on the memo- 
randum of appeal : 

Provided that if, in the case of a remand in appeal, the order of 
remand shall not cover the whole of the subject-matter of the suit, 
the certificate so granted shall not authorize the appellant to re- 
ceive back more than so much fee as would have been originally 
payable on the part or parts of such subject-matter in respect 
whereof the suit has been remanded. 

14. Where an application for a review of judgment is pre- Refund of 
sented on or after the ninetieth day from the date j>f the decree, fee on 
the Court, unless the delay was caused by the •applicant’s laches, 

may, in its discretion, grant him a certificate authorizing him to 
receive back from the Collector so much of the fee paid on the ment. 
application as exceeds the fee which would have been payable 
had it been presented before such day. 

15. Where an application for a review of judgment is ad- Refund 
mitted, and where, on the rehearing, the Court reverses or modifies 

its former decision on the ground of mistake in law or fact, the reverses or 
applicant shall be entitled to a certificate from the Court autho- modifiee it» 
rizing him to receive back from the Collector so much of the fee former 
paid on the ^[application ] as exceeds the fee payable on any other Q^'^ound 
application to such Court under the second schedule to this Act, of mistake. 
No. 1, clause (6) or clause (d). 

But nothing in the former part of this section shall entitle the 
applicant to such certificate where the reversal or modification is 
due, wholly or in part, to fresh evidence which might have been 
produced at the original hearing. 

16. [Additional fee where respondent takes objection to unap- 
pealed part of decree,] Rep, by Act V of 1908, 

^17. (i) In any suit in which two or more separate and dis- Multi- 
tinct causes of action are joined and separate and distinct reliefs 
are sought in respect of each, the plaint or memorandum of appeal 
idiall be chargeable with the aggregate amount of the fees with 


^8ee now Act V of 1908. 

•This reference to the Code of Civil Procedure, Act VTII of 1869, should 
now be read as applying to the corresponding provision of Act V of 1908. 

•This word was substituted for the words “plaint or memorandum of 
appeal,** by s. 1 of the Court-fees (Amendment) Act, 1870 (XX of 1870). 

•Section 17 was substituted for the original section by s. 12 of the Court- 
fees (Bengal Amendment) Act, 1936 (Ben. Act VII of 1935). 
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(Chapter III, — CompattUicm of^^Fees, — Sutiona 0^19,) 

which the plaints or memoranda of appeal would be chargeable 
under this Act in separate suits institute in respect of each such 
f ause of action : 

Provided that nothing in this sub-section shall be deemed to 
affect any power conferred by or under the Code of Civil Proce- 
dure, 1908, to order separate trials. 

(2) Where more reliefs than one based on the same cause of 
action are sought either jointly or in the alternative, the fee shall 
be paid according to the value of the relief in respect of which the 
largest fee is payable. 

IS. When the iSrst or only examination of a person who com- 
plains of the offence of wron^ul confinement, or of wrongful res- 
traint, or of any offence other than an offence for which police- 
officers may arrest without a warrant, and who has not already 
presented a petition on which a fee has been levied under this Act, 
is reduced to writing under the provisions of the 'Code of Criminal 
Procedure, the complainant shall pay ^[a fee of one rupee] unless 
the Court thinks fit to remit such payment. 

19 . Nothing contained in this Act shall render the following 
documents chargeable with any fee ; — 

(i) Power-of-attorney ^[or other written authority] to in- 
stitute or defend a suit when executed *[by a member 
of any of the Armed Forces of the Union] not in civil 
employment. 

(n) [Bep. by the Amending Act, 1891 (XII of 1891).] 

(iu) Written statements called for by the Court after the first 

hearing of a suit. 

(iv) \Rep. by the Cantonments Act, 1889 (XIII of 1889)<] 

(v) Plaints in suits tried by Village Munsifs in the Presidency 

of Port St. George. 

(vi) plaints and processes in suits before District Panchayats 

in the same Presidency. 

(vii) Plaints in suits before Collectors under Madras Regulation 

XII of 1816. 

(viti) Probate of a will, letters of administration, ^fand, save 
as regards debts and securities, a certificate under 
Bombay Regulation VIII of 1827], where the amount 


'This reference should now be read as referring to the Code of Criminal 
Procedure, 1898 (Act V of 1 898) — 4ee s. 3 of that Act. 

’These words were substituted for the words fee of eight annas** 
by 8. 3 of the Bengal Court-fees (Amendment) Act^ 1922 (Ben. Act IV of 1922), 

’These words were inserted by s. 13(o) of the Court-fees (Bengal Amend- 
ment) Act, 1935 (Ben. Act VII of 1935). 

•Substituted by the Adaptation of Laws Order, 1950, for the words “by 
an Officer, Warrant Officer, non-commissioned Officer or private of Her 
Majesty’s army”. 

•These words were substituted for the words and figure “and certificate 
mentioned in the First Schedule to this Act Annexed No. 12,*' by s. 13(2) 
of the Succession Certificate Act, 1889 (VII of 1889). 


Act V of 
1908. 
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(Chapter III, — Computation of Fees, — Section 19 J 

or value of the property in respect of which the probate 
or letters or certificate shall be granted does not exceed 
^[two thousand rupees]. 

Application or petition to a Collector or other officer 
making a settlement of land-revenue, or to a Board of 
Revenue, or a Commissioner of Revenue, relating 
to matters connected with the assessment of land 
or the ascertainment of rights thereto or interest 
therein, if presented previous to the final confirmation 
of such settlement. 

Application relating to a supply for irrigation of water 
belonging to Government. 

{xi) Application for leave to extend cultivation, or to relin- 
quish land, when presented to an officer of land-revenue 
by a person holding, under direct engagement with 
Government, land of which the revenue is settled, but 
not permanently. 

{xii) Application for service of notice of relinquishment of 
land or of enhancement of rent. 

ixiii) Written authority to an agent to distrain. 

{xiv) First application (other than a petition containing a cri- 
minal charge or information) for the summons of a 
witness or other person to attend either to give evidence 
or to produce a document, or in respect of the produc- 
tion or filing of an exhibit not being an affidavit made 
for the immediate purpose of being produced in Court. 

{xv) Bail bonds in criminal cases, recognizances to prosecute 
or give evidence and recognizances for personal appear- 
ance or otherwise. 

{xvi) Petition, application, charge or information respecting 
any offence when presented, made or laid to or before 
a Police-Officer, or to or before the Heads of Villages 
or the Village Police in the territories respectively 
subject to the *[State* Governments] of Madras and 
Bombay. 

(xvii) Petition by a prisoner, or other person in duress or under 
restraint of any Court or its officers. 


^These words were substituted for the words “one thousand rupees’* 
by s. 4 of the Bengal Court-fees (Amendment) Act, 1922 (Ben. Act IV of 1922). 

•These words were substituted for the words “Governors in Council** 
^nparaj^aph 4(i) of the Government of India (Adaptation of Indian Laws) 

*See foot-note 2 on p. 420, anU, 
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(Chapter 111. — Computation of Fees — Chapter 111 A, — Probates ^ 

Letters of Administration and Certificates of Administration . — 

Section 19A.) 

(xviii) Complaint of a public servant (as defined in the 

Indian Penal Code), a municipal officer or an officer of 
or servent of Railway Company. 

(xix) Application for permission to cut timber in Government 

forests, or otherwise relating to such forests. 

(xx) Application for the payment of money due by Government 

to the applicant. 

(xxi) Petition of appeal agaimst the chaukidari assessment 

under Act No. XX of 1856, or against any municipal 
tax. 

{xxii) Applications for compensation under any law for the 
time being in force relating to the acquisition of pro- 
perty for public purposes. 

. (xxiii) Petitions presented to the Special Commissioner appoint- 
ed under Bengal Act No. II of 1869 {to ascerUmu 
regulate and record certain tenures in Chota Nagpur)- 

^{xxiv) Petitions under the Indian Christian Marriage Act, XV of 
1872, sections 46 and 48. ^ 

^(xxv) Petitions of appeal *[by servants of the Government* 
or] Court of Wards against orders of dismissal, re- 
duction or suspension ; copies of such orders filed with 
such appeals, and applications for obtaining such 
copies. 


5CHAPTER IIIA. 


Probates, Letters of Administration and Certificates of 
Administration. 

19A. Where any person on applying for the probate of a 
will or letters of administration has estimated the property of the 
deceased to be of greater value than the same has afterwards 
proved to be, and has consequently paid too high a court-fee thereon, 


^Paragraph XXIV was substituted for the original clause by s. 2 of the 
Indian Christian Marriage Act, 1872 (XV of 1872). 

^Paragraph XXV was added by s. 13(5) of the Oourt-fees (Bwxgal Amend- 
ment) Act, 1936 (Ben. Act VII of 1936). 

•These words were substituted for the words “by Government servants 
or servants of** by the Court-fees (Bengal Amendment) Act, 1935 (Ben. 
Act Vn of 1935), as adapted by Soh. IV of the Government of India (Adap- 
tation of Indian Laws) Order, 1937. 

•The word “Government** was substituted for the word “Crown** by the 
Adaptation of Laws Order, 1950. 

•Chapter HIA was inserted by s. 6 of the Probate and Administration 
Act, 1876 (Xniof 1875). 
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(Chapter 111 A, — Probates ^ Letters of Administration and Cer* 
tificates of Administration,— Sections 19 B, 19 C.) 

a, within six months after the true value of the proj)erty has been 
ascertained, such person produces the probate or letters to the Chief 
Controlling Revenue-authority *[for the local area] in which the 
probate or letters has or have been granted, 

and delivers to such Authority a i>articular inventory and 
valuation of the property of the deceased, verified by affidavit or 
affirmation, 

and if such authority is satisfied that a greater fee was paid on 
the probate or letters than the law required, the said Authority 
may— 

(а) cancel the stamp on the probab^ or letters if such stamp 

has not been already cancelled ; 

(б) substitute another stamp for denoting the court-fee which 

should have been paid thereon ; and 

* 

(c) make an allowance for the difference between them as in 
the case of spoiled stamps, or repay the same in money, 
at his descretion. 

t9B. Whenever it is proved to the satisfaction of such Autho- 
rity that an executor or administrator has paid debts due from the 
deceased to such an amount as, being deducted out of the amount 
or value of the estate, reduces the same to a sum which, if it had 
been the whole gross amount or value of the evstate, would have 
occasioned a less court-fee to be paid on the probate or letters of 
administration granted in respect of such estate than has been 
actually paid thereon under this Act, 

such Authority may return the difference, provided the same be 
claimed within tluree years after the date of such probate or letters. 

But when, by reason of any legal proceeding, the debts due from 
the deceased have not been ascertained and paid, or his effects 
have not been recovered and made available, and in consequence 
thereof the executor or administrator is prevented from claiming 
the return of such difference within the said term of three years, 
the said Authority may allow such further time for making the claim 
as may appear to be reasonable under the circumstances. 

190- Whenever ** a grant of probate or letters of administra- 
tion has been or is made in respect of the whole of the property 
belonging to an estate, and the full fee chargeable under this Act 
has been or is paid thereon, no fee shall be chargeable under the same 
Act when a like grant is made in respect of the whole or any part of 
the same property belonging to the same estate. 


^These words were substituted for the words “of the Proviuce’* by s. 3(J) 
of the Court-fees (Ameadmaat) Act, 1901 (X of 1901). 

•The word “such’* wluch was repealed by the Amending Act, 1891 (XII 
of 1891), is omitted* 
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(Chapter I II A. — Probates, Letters of Administration and Certifi^ 
cates of Administration, — Sections 19 D — 19Fj 

Whenever such a grant has been or is made in respect of any 
property forming part of an estate, the amount of fees then actually 
paid under this Act shall be deducted when a like grant is made in 
respect of property belonging to the same estate, identical with or 
including the property to which the former grant relates. 

19D. The probate of the will or the letters of administration 
of the effects of any person deceased heretofore or hereafter granted 
shall be deemed valid and available by his executors or administra- 
tors for recovering, transferring or assigning any moveable or 
immoveable property w|iereof or whereto the deceased was possess- 
ed or entitled, either wholly or partially as a trustee, notwith- 
standing the amount or value of such property is not included in 
the amount or value of the estate in respect; of which a court-fee 
was paid on such probate or letters of aiiministration. 

19E, Where any person on applying for probate or letters of 
administration has estimated the estate of the deceased to be of 
less value than the same has afterwards proved to be, and has in 
consequence paid too low a court-fee thereon, the Chief Controlling 
Revenue- authority ^[for the local area] in which the probate or 
letters has or have been granted may, on the value of the estate of 
the deceased being verified by affidavit or affirmation, cause the 
probate or letters of administration to be duly stamped on payment 
of the full court-fee which ought to have been originally paid thereon 
in respect of such value and of the further penalty, if the probate or 
letters is or are produced within one year from the date of the 
grant, of five times, or, if it or they is or are produced after one 
year from such date, of twenty times, such proper court-fee, 
without any deduction of the court- fee originally paid on such 
probate or letters : 

Provided that, if the application be made within six months after 
the ascertainment of the true value of the estate and the discovery 
that too low a court-fee was at first paid on the probate or letters, 
and if the said Authority is satisfied that such fee was paid in 
consequence of a mistake or of its not being known at the time that 
some particular part of the estate belonged to the deceased, 
and without any intention of fraud or to delay the payment of the 
proper court-fee, the said Authority may remit the said penalty, 
and cause the probate or letters to be duly stamped on payment 
only of the sum wanting to make up the fee which should have been 
at first paid thereon. 

19F, In case of letters of administration on which too low a 
oourt-fee has been paid at first, the said Authority shall not cause 
the same to be duly stamped in manner aforesaid until the admi- 
nistrator has given such security to the Court by which the letters 
of administration have been granted as ought by law to have been 
given on the granting thereof in case the full value of the estate of 
the deoeased had been then ascertained. 


^Theae words wore substituted for the words “of the Province** by e. 3 
(1) of the Court-fees (Amendment) Act, 1901 (X of 1^1), 
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(Chapter IJIA, — Probates, Letters of Administration and Certu 
ficates of Administration. — Sections 190, 19 H.) 

196 . Where too low a court-fee has been paid on any probate 
or letters of administration in consquence of any mistake, or of its 
not being known at the time that some particular part of the estate 
belonged to the deceased, if any executor or administrator acting 
under such probate or letters does not, within six months * 
♦ ♦ * after the discovery of the mistake or of any effects not 

known at the time to have belonged to the deceased, apply to the 
sairl Authority and pay what is wanting to make up the court-fee 
which ought to have been paid at first on such probate or letters, 
he shall forfeit the sum of one thousand rupees and also a further 
sum at the rate of ten rupees per cent, on the amount of the sum 
wanting to make up the proper court-fee. 
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219H. (1) Where an application for probate or letters of 
administration ia made to any Court other than a High Court, 
the Court shall cause notice of the application to be given to the 
Collector. ^ 

• 

(2) Where such an application as aforesaid is made to a High 
Court, the High Court shall cause notice of the application to be 
given to the Chief Controlling Revenue-authority ®ffor the local 
area in which the High Court is situated]. 

(3) The Collector within the local limits of whose revenue- 
jurisdiction the property of the deceased or any part thereof is, 
may at any time inspect or cause to be inspected, and take or cause 
to be taken copies of, the record of any case in which application for 
probate or letters of administration has been made ; and if, on such 
inspection or otherwise, he is of opinion that the petitioner has 
under-estimated the value of the property of the deceased, the 
Collector may, if he thinks fit, require the attendance of the peti- 
tioner (either in person or by agent) and take evidence and inquire 
into the matter in such manner as he may think fit, and, if he is 
still of opinion that the value of the property has been under- 
estimated, may require the petitioner to amend the valuation.^ 

(4) If the petitioner does not amend the valuation to the satis- 
faction of the Collector, the Collector may move the Court before 
which the application for probate or letters of administration was 
made, to hold an inquiry into the true value of the property : 
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Provided that no such motion shall be made after the expira- 
tion of six months from the date of the exhibition of the inventory 
X of 1865. required by section 277 of the Indian Succession Act, 1865*, or, 
V of 1881. as tho case may be, by section 98 of the Probate and Administra- 
tion Act, 1881*. 


iThe words and figure “a'ter the first day of April, 1875 or” were repealed 
by the Amending Act, 1891 {XII of 1891). 

■Sections 19H, 19-1, 19J and 19K were inserted by s. 2 of the Court- 
fees Amendment Act, 1899 (XI of 1899). 

•These words were substitued for the words “of the Province” by s. 3(2) 
of the Court-fees (Atnendment) Act, 1901 (X of 1901). 

now, the Indtaii Succession Act, 1925 (XXXIX of 1925). 
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lA«t VII 

(Chapter 111 A, — Probates, Letters of Administration and Certi* 
ficatea of Administration. — Sections 19-1, l9J.) 


(5) The Court, when so moved as aforesaid, shall hold, or cause 
to bo held, an inquiry accordingly, and shall record a finding as 
to the true value, as near as may be, at which the property of the 
deceasefl should have been estimated. The Collector shall be 
deemed to be a party to the inquiry. 


(5) For the purposes of any such inquiry, the Court or person 
authorized by the Court to hold the inquiry may examine the peti- 
tioner for probate or letters of administration on oath (whether in 
person or by commission), and may take such further evidence 
as may be produced to prove the true value of the property. The 
person authorized as aforesaid to hold the inquiry shall return to 
the Coiirt the evidence taken by him and report the result of the 
inquiry, and such report and the evidence so taken shall be evidence 
in the proceeding, and the Court may record a finding in accord- 
ance with the report, unless it is siitisfied that it is erroneous. 

(7) The finding of the Court recorded under sub-section (J) 
shall bo final, but shall not bar the entertainment and disposiil by 
the Chief Controlling Revenue-authority of any application under 
section 19E. 

(8) The ^[State* Government] may make rules for the guid- 
ance of Collectors in the exercise of the powers conferred by sub- 
section (5). 


(i) No order entitling the petitioner to the grant of pro- 
bate or letters of administration shall be made upon an application 
for such grant until the petitioner has filed in the Court a valua- 
tion of the property in the form sot forth in the third schedule, 
and the Court is satisfied that the fee mentioned in No. 11 of the 
first schedule has been paid on such valuation. 

(2) The grant of probate or letters of administration shall not 
be delayed by reason of any motion made by the Collector under 
section 19H, sub-section (4). 


®19il. {!) Any excess fee found to be payable on an inquiry 
held under section 19H, sub-section (6), and any penalty or for- 
feiture under section 19G, may, on the certificate of the Chief 
Controlling Revenue-authority, be recovered from the executor or 
administrator as if it were an arrear of land-revenue by any 
Collector * *• 


^See foot-note 2> on p. 426, ante, 

*8ee foot-note 2, on p. 420, ante. 

^See foot-note 2, on p. 436, ante, 

♦The words “in any part of British India^* were omitted by the Indian 
Independence (Adaptation of Central Aota and Ordinances) Order, 1948« 
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(Chapter I II A, — Probates, Letters of Administration and Certu 
fieates of Administration-^Ohapter IV, — Process fees, — Sections 

19K, 20,) 

(2) The Chief Controlling Revenue-authority may remit the 
whole or any part of any auch penalty or forfeiture as aforesaid, 
or any part of any penalty under section 19E or of any court-fee 
under section 19E in excess of the full court-fee which ought to 
have been paid. 

M9K, Nothing in section 6 or section 28 shall apply to pro- Sections 6 * 
bates or letters of administration. 28 i#ot 

to apjDly to 
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or letters 
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CHAPTER IV. 

Process-febs. 

0 

20. The High Court shall, as soon as may be, make rules as to Rules to 

the following matters : — costs of 

processes. 

(i) The fees chargeable for serving and executing processes 
issued by such Court in its appellate jurisdiction, and by the other 
Civil and Revenue Courts established within the local limits of 
such jurisdiction ; 

(ii) the fees chargeable for serving and executing processes 
issued by the criminal Courts established witlxin such limits in the 
case of offences other than offences for which police-officers may 
arrest without a warrant ; and 

(iii) the remuneration of the peons and all other persons em- 
ployed by leave of a Court in the service or execution of processes. 

The High Court may from time to time alter and add to the rules 
so made. 

All such rules, alterations and additions shall, after being con- Confirma- 
/ firmed by the ^[State® Government] 4* ♦ ♦ ♦ jjg tion and 

fished in the ^Official Gazette], and shall thereupon have the 
force of law. /ides? 

Until such rules shall be so made and published, the fees now 
leviable for serving and executing processes shall continue to be 
levied, and shall be deemed to be fees leviable under this Act. 


^See foot-note 2 on p. 435, atit^. 

^See foot-note 2 on p. 426, ante, 

*jS« 6 foot-noto 2 on p. 420, ante. 

‘The words “and sanctioned by the Governor-General of India in Council” 
were omitted by s. 2 and the First Schedule of the Devolution Act, 1920 
(XXXVIU of 1920). 

•These words were substituted for the words “local official Ga^zette” by 
garagra^ph 4 (1) of the Government of India (Adaptation of Indian Laws) 
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(Chapter IV. — Procees-fees, — Chapter V. — Of the Mode of Levy- 
ing Fees. — Sections 21 — 25-) 

21. A table in the English and Vernacular languages, show- 
ing the fees chargeable for such service and execution, shall be 
exposed to view in a conspicuous part of each Court. 


22. Subject to rules to be made by the High Court and 
approved by the ^[State* Government] s* * * every District 

Judge and every Magistrate of a District shall fix, and may from 
time to time alter, the number of peons necessary to be employed 
for the service and execution of processes issued out of his Court 
and each of the Courts subordinate thereto. 


and for the purposes of this section, every Court of Small 
Causes established under Act No. XI of 1865^ {to consolidate and 
amend the law relating to Courts of Small Causes beyond the local 
limits of the ordinary original civil jurisdiction of the High Courts 
of Judicature) shall be deemed to be subordinate to the Court 
of the District Judge. 


23. Subject to rules to be framed by the Chief Controlling 
Revenue-authority and approved by the ^[State* Government] 
♦ ♦ every officer performing the functions of a Collector 

of a District shall fix, and may from time to time alter, the number 
of peons necessary to be employed for the service and execution 
of processes issued out of his Court or the Courts subordinate to 
him. 


24. I Process served under this chapter to he held to be process 
within meaning of Code of Civil Procedure.] Rep. by the Amending 
Act, 1891 (XII of 1891). 


CHAPTER V. 


Of the Mode of Levying Fees. 

25. All fees referred to in section 3 or chargeable under this 
Act shall be collected by stamps. 


^See foot-note 2 on p. 426, ante. 

*S€e foot-note 2 on p. 420, ante. 

•The words “and the Governor-General of India in Council ” were omitted 
by s. 2 and the Ist Sch. of the Devolution Act, 1920 (XXXVIII of 1920), 
^The reference to Act XI of 1865 should now be read as to the Provincial 
Small Cause Courts Act, 1887 (IX of 1887), as. 2 (2) and (3). 
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(Chapter V. — Of the Mode of Levying Fees, — Sections 20 — SQ.) 


26 . The stamps used to denote any fees chargeable under this 
Act shall be impressed or lulhesive or partly impressed and partly 
adhesive, as the Appropriate Government] may, by notification 
in the \Official Gazette] from time to time direct. 


27 . The ^[Appropriate Government] may, from time to time, 
make rules for regulating — 

(а) the supply of stamps to be used under this Act, 

(б) the number of stamps to be used for denoting any fee 

chargeable under this Act, 

(c) the renewal of damaged or spoiled stamps, and 

(d) the keeping accounts of all stamps used under this Act : 

Provided that, in the case of stamps used under section 3 in 
a High Court, such rules shall be made with the copcurrence of the 
Chief Justice of such Court. 

All such rules shall be published in the ^Official Oazetie]j 
and shall thereupon have the force of law. 

28 . No document which ought to bear a stamp under this 
Act shall be of any validity, unless and until it is properly stamped. 

But, if any such document is through mistake or inadvertence 
received, filed or used in any Court or office without being properly 
stamped, the presiding Judge or the head of the office, as the case 
may be, or, in the case of a High Court, any Judge of such Court, 
may, if he thinks fit, order that such document be stamped as 
he may direct ; and, cm such document being stamped aecordinjgly, 
the same and every proceeding relative thereto shall be as valid 
as if it had been properly stamped in the first instance. 

29 . Where any such document is amended in order merely 
to correct a mistake and to make it conform to the original inten- 
tion of the parties, it shall not be necessary to impose a fresh 
stamp. 


30 . No document requiring a stamp under this Act shall be 
filed or acted upon in any proceeding in any Court or office until 
the stamp has been cancelled. 

Such officer as the Court or the head of the office may from time 
to time appoint shall, on receiving any such document, forthwith 
effect such cancellation by punching out the figure-head so as to 
leave the amount designated on the stamp untouched, and the part 
removed by punching shall be burnt or otherwise destroyed. 


^These words were substituted for the words “Local Government^* by the 
Ist Sch. of the Government of India (Adaptation of Indian Laws) Order, l§37. 

^See foot-note S, on p. 437, onle. 


Stamps to 
be 

impressed 
or adhe- 
sive. 


Rules for * 

supply., 

number, 

renewal 

and 

keeping 
accounts of 
stamps. 


Stamping 

documents 

inadver- 

tently 

received. 


Amended 

document. 


Cancella- 
tion of 
stamp. 
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( Choppier V /. — Miacellaneoua. — Sectiona Sj — 35 J 


Admission 
in criminal 
cases of 
documents 
for which 
proper fee 
has not 
been paid- 

Sale of 
stamps. 


Enlarg- 
ment of 
time. 


Power to 
suspend, 
reduce or 
remit fees. 


CHAPTER VI. 

Mtscbllanbous. 

31. [Repayment of fees paid on applications to Criminal 
Courts.} Rep. by a. 163 of the Code of Criminal Procedure [Amende 
ment) Act, 1923 (XV 111 of 1923), 

32. [Amendment of Act VIII of 1859 and Act IX of 1869.] 
Rep, by the Amending Act, 1891 (XII of 1891), 

33. Whenever the filing or exhibition in a Criminal Court of 
a document in respect of which the proper fee has not been paid is, 
in the opinion of the presiding Jtidge, necessary to prevent a failure 
of justice, nothing contained in section 4 or secction 6 shall be 
deemed to prohibit such filing or exhibition. 


^34. (1) The ^[Appropriate Government] may from time to 
time make rules for regulating the sale of stamps to be used under 
this Act, the persons by whom alone such sale is to be conducted, 
and the duties and remuneration of such persons. 

(2) All such rules shall be published in the \Official Gazette] [ 
and shall thereupon have the force of law. 

(J) Any person appointed to sell stamps who disobeys any 
rule made under this section, and any person not so appointed who 
sells or offers for sale any stamp, shall be punished with imprison- 
ment for a term which may extend to six months, or with fine 
which may extend to five hundred rupees, or with both. 

^34A. Where any period is fixed or granted by the Court for 
the doing of any act prescribed or allowed by this Act, the Court 
may, in its discretion, from time to time, enlarge such period, even 
though the period originally fixed or granted may have expired. 

®35. (i) The ^[Appropriate Government] may, from time to 

time subject to such conditions or restrictions as it may think 
fit to impose, by notification in the \Official Gazette], suspend the 


section was substituted for the original section by the Amending 
Act; 1891 (XII of 1891). 

^See foot-note 1 on p. 439, ante. 

•These words were substituted for the words '^Cal,cutta Gazette*' by 
paragraph 4(J) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

•Section 34A was inserted by s. 14 of the Court-fees (Bengal Amend- 
ment) Act, 1936 (Ben*. Act VII of 1935). 

•Section 35 was substituted for the origmal section by s. 16, ihid» 
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of 1870J 


( Chapter VI — Miscellaneovs, — Section 8Q,) 

payment of or reduce or remit, in the whole of ^[West Bengal] 
or in any part thereof, all or any of the mentioned in the first 
and second schedules to this A<^t annexed and may in like niamier 
caiK^el or vary such order. 

{2) The “[Appropriate Government] may, from time to time by 
rules, prescribe the manner in which an^^ fee the payment of which 
is suspended under 8nh-se(‘tion (7) may be realised and for this pur- 
pose direct that such fee may Ije recovered as a public demand. 


36. Nothing in Chapters II and V of this Act applies to the 
commission payable to the Accountant-General of the High Court 
at Fort William, or to the fees which any officer of a High Court is 
allowed to receive in addition to a fixed salary. 


Saving of 
fees to 
certain 
ortitiers of 
High 
Courts, 


^Substituted for the word “Bengal” by the Indi-.m Independence (Adapta- 
tion of Bengal and Punjab Acts) Order, 1948. 

*jS^ee foot-note 1 on p. 439, ante, ♦ * 
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The Court-fees Act, 1870. 


[Act Vil 

{Schedule 1.) 

SCHEDULE I. 

Ad valorem fees. 


Number. 


Proper Fee. 


When the amount or value of 
the subject-matter in dis- 
pute does not exceed 
seventy-five rupees, for 
every five rupees, or part 
thereof of such amount 
®[or value]. 


Six-annas. 


and 


fl^laint written 
statement^ plead- 
ing* a set-oif or 
counter-claim or 
memorandum of 
appeal (not other- 
wise provided for 
in this Act) or-< 
of cross-objection 
presented to any 
Civil or Ke venue 
Court except those 
mentioned in sec- 1 
tion 3, I 


when such amount or value 
exceeds seventy -five 
rupees for every five 
rupees or part thereof, in 
excess of seventy -five 
rur>ees, up to one hundred 
rupee.s, ; 


and 


when such amount or value 
exceeds one hundred 
rupees, for every ten 
rupees or, part thereof, in 
excess of one hundred 
rupees, up to one himdred 
and fifty rupees. 


Eight annas. 


One rupee ten annas. 


*[] 


when such amount or value 
exceeds one himdred and 
fifty rupees, for every ten 
rupees, or part thereof, up 
to one thousand rupees. 


One rupee two annas. 


and 


*This article was substituted for the original article by s. 5 of the Bengal 
Court-fees ( Amendment) Act, 1922 (Ben. Act IV of 1922). 

fTo ascertain the proper fee leviable on the institution of a suit, see 
the table annexed to this schedule. 

*The commas before and after the word ‘'pleading’* which were repealed 
by the Bengal Court-fees (Amendment No. II) Act, 1922 (Ben. Act VI of 
1922), are omitted. 

*The words "or value’* were substituted for the words “in value” by s. 2, 
ibid, 

^The word “and” was repealed by s. 2, ibid. 
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ot 1870.] 


(Schedule I.) 
SCHEDULE l^ontd. 


Ad valorem fees — contd. 


Number. 


Proper Fee. 

1 


when such amount or vahie 
exceeds one thousand 
I’Tjpecs, for every one 
hundred rupees, or part 
thereof, in excess of one 
thousand rupees, up to 
Steven thousand five hun- 
dred rupees. 

Seven rupees eight 
annas. 



and 




w'hen such amount (»r value 
exceeds seven thousand 
fiv'e hundred rupees, for 
every two hundred and 
fifty rupees, or part there- 
of, in excess of seven 
thousand five hundred 
rupees, up to ton thou- 
sand rupees, 

• 

Fifteen rupees. 

n. etc.— 

contd. 


and 




when such amount or value 
exceeds ten thousand 
rupees, for every five 
hundred rupees, or part 
thereof, in excess of ten 
thoustiiid rupees, up to 
twenty thousand rupees. 

Twenty -two rupees 
eight annas. 



and 




when such amoimt or value 
exceeds twenty thousand 
rujiees, for every one 
thousand rupees, or part 
thereof, in excess of 
twenty thousand rupees, 
up to fifty thousand 
rupees. 

Thirty rupees. 



and 

1 



*iSfee foot-note 1 on p. 442, an(e. 

■^To ascertain the proper fee leviable on the institution of a suit, see the 
table annexed to this schedule. 
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(Schedule I.) 
SCHEDULE 1-^ontd. 


[Act VII 


Ad valorem fees — coiitd. 


Number. 


Proper Fee. 

^1. fPlaint, etc. — 

concld. 

when such amount or value 
exceeds fifty thousand 
rupees, for every five 
thousand rupees, or part 
thereof, in excess of fifty 
thousand rupees : 

Provided that the maximum 
fee leviable on a plaint or 
memorandum of axjpeal 
shall be ten thousand 
rupees. 

Thirty-seven rupees 
eight annas. 

2. Plaint * in a 

suit for possession 
under ‘[the Specific 
Belief Act, 1877, sec- 
tion 9]. 

3, [Rep,byAct{VllI 
oj 1871).] 

r 

j 

A fee of one-half the 
amount pr 0 scril>ed 
in the foregoing 
scale. 

\ 

4. Application for re- 
view of judgment, if 
presented on or after 
the ninetieth day 
from the date of the 
decree. 

i 


The fee leviable on 
the plaint or me- 
morandum of ap- 
peal. 

5 . Applic ation for re- 
view of judgment, if 
presented before the 
ninetieth day from 
the date of the de- 
cree. 


.... 

One half of the foe 
leviable on the 
plaint or memoran- 
dum of appeal. 

^See footnote^ on ]>. 

442, ante. 




fTo fiscortain the proper fee leviable on the institution of a suit, see 
the table annexed to this schedule. 


*Tho words “or memorandum of appeal” which were repealed by the 
Court-fees Act (1870) Amendment Act, 1870 (XX of 1870), are omitted. 

•These words were substituted for the words and figures “Act No. XIV 
of 1859 {to provide for the limitation of auHs), section 16” by the Amending 
Act, 1^91 (XII of 1891). 
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of 1870.] 


(Schedule I.) 


SCHEDULE 1—contd. 


Ad valorem fees — contd. 


Number. 


Proper Fee. 


l' Wlieii .such judgment or 
onler i.s parsed by any 
Civil Court oilier than a 
High Court, or by the 
pre.siihrig oflicor ot* any 
lievemue (\>urt or Otlico, 
or by any other Judicial 
or Executive Authority — 


6, Copy or transla- 
tion of a judgment 
or order not l>eing, 
or having the force 
of, a decree. 


(а) .- -If the amount or 

value of the subject- 
matter is fifty or less than 
fifty rupees. * 

(б) . — If such amount or 
value exceeds fifty 
rupees. 

When such judgment or 
order is paasod by a High 
Court. 


i[Six annas.] 

^[Twelve annas.] 

'[One ^ rupee eight- 
annas.] 


7. Copy of a decree 
or order having the 
force of a decree! 


WTien such decree or order 
ia made by any Civil Court | 
other than a High Court, | 
or by any Revenue 
Court — 

(а) , — If the amount or value 
of the subject-matter of 
the suit wherein such de- 
cree or ortier is made is 
fifty or less than fifty 
rujKjes. 

(б) . — If such amoiint or 
value exceeds fifty 
rupees. 

When such decree or order 
is made by a High Court. 


Eight annas. 


One rupee. 


Four rupees. 


n of 1899. 


8. Copy of any do- 
cument liable to 
stamp-duty under 
the Indian Stamp 
Act, »[1899], when^ 
left by any party 
to a suit or proceed- 
ing in place of the 
original withdrawn. 


(a), — ^MTien the stamp-duty 
chargeable on the original 
does not exceed eight 
annas. 


The amount of the 
duty chargeable on 
the origin^. 


(6). — In tiny other cose 


Eight anniis. 


^The words “Shx-annns,” “Twelve annas’’ and “One rupee eight annas” 
were substituted for the words “Four annas,” “Eight annas” and “One 
rupee,” respectively, by s. 6 of the Bengal Court -fees (Amendment) Act, 1922- 
(Ben. Act IV of 1922.) 

•This figure was substituted for the figure “1879” by s. 3 of the Court- 
fees (Bengal Second Amendment) Act, 1935 (Ben. Act XI of 1935). 
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{Schedule /.) 
SCHEDULE 1,—contd, 


Ad valorem fees, — contd. 


Number. 


Proper Foe. 

9. Copy of any re- 
venue or judiciid pro- 
ceeding or order not 
otherwise provided 
for by this Act, or 
copy of any account, 
statement, report or 
the like, taken out 
of any Civil or Cri- 
minal or Revenue 
Court or Office, or 
from the office of any 
chief officer charged 
with the executive 
administration of a 
Division. 

For every tliree hundred 
and sixty words or frac- 
tion of three hundred and 
sixty words, 

* 

Eight annas. 

i 

1 

! 

10, by the 

Guardians and 

Wards Act, 1890 
iVlII of 1890).] 


1 

^11. Probate of a will 
or letters of admi- 
nistration with or 
without will annexed. 

•When the amount or value 
of the property in respect 
of which the grant of 
probate or letters is made 
exceeds two thousand 
rupees *[00 such amount 
or value up to ten thou- 
sand rupees], 
and 

Two per ceutiun* * •• 


when such amount or value 
exceeds ten thousand 
rupees, 6 ♦ ♦ ♦ 

•[on the portion] of such 
amount or value which is 
in excess of ten thou- 
sand rupees ’[up to fifty 
thousand rupees], 
and 

1 Three per centum. 

♦ ♦ ♦ *8^ 


^Articles 11, 12, and 12A were substituted for the original Articles 11 
and 12, by s. 13(i) of the Succession Certificate Act, 1889 (VII of 1889). 
New Article 12 was substituted for Article 12 so substituted by 8. 5(7) of the 
Court-fees (Bengal Amendment) Act, 1935 (Ben. Act VTI of 1935). 

*The first four entries in the second and third columns of Article 11 
were substituted for the old entries by s. 7 of the Bengal Court-fees (Amend- 
ment) Act, 1922 (Ben. Act IV of 1922). 

•The words “on such amount or value” which were repealed by s. 3 of 
the Bengal Court-fees (Amendment No. II) Act, 1922 (Ben. Act VI of 1922), 
are omitted. 

•These words were substituted for the words “but does not exceed ten 
thousand rupees” by s. 3, ibid, 

•The words “but does not exceed fifty thousand rupees” were repealed 
by 8. 3, ibid, 

•These words were substituted for the words “for the portion” by 8. 3, 
ibid, 

^These words were culded by s. 3, ibid. 
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of 1070.] 


{Schedule /.) 
SOHEDXXLE I. — cotitd. 
Ad valorem fees, — contd. 


Number. 


II. Probate, 
corUd, 


Proper Fee. 


etc. — 


when such amount or value 
exceefls fifty thousand 
rupees, ♦ ♦ ®[on 

the portion] of siK'h 
amount or value which is 
in excess of fifty thousand 
rupees ‘[up to a lakh of 
rupees]. 


Four per centum 

* *. 




and 


when such amount or value 
exceeds a lakh of rup^s, 
*[on the portion] of such 
amount or value which 
is in excess of a lakh of 
rupees *[up to two lakhs 
and fifty thousand rupees]. 


Five per centum 

* 




•[and 

when such amount or value Five and a half per 
exceeds two lakhs and centum, 
fifty thousand rupees, on 
the portion or such 
amoimt or value which 
is in excess of two lakhs 
and fifty thousand rupees 
up to three lakhs of rupees, 

and 


when such amount or value 
exceeds three lakhs of 
rupees, on the portion of 
such amount or value 
which is in excess of three 
laklis of rupees up to four 
lakhs of rupees. 


Six per centum. 


and 


*Tho words “but does not excee<i a lakh of rupees*’ which were repealed 
by s. 3 of the Bengal Court-foes (Amendment No. II) Act, 1922 (Ben. Act 
VI of 1922), are omitted, 

•The words “on such amount or value” were repealed by s. 3, ibid, 

•These words were substituted for the words “for the portion” bys. 3, 

ibid, 

‘These words were added by s. 3, ibid, 

•These words were inserted by s. 4(o) of the Court-fees (Bengal Second 
Amendment) Act, 1935 (Ben. Act XI of 1935.) 

•Thee© words within square brackets in the second and third column, 
of Article 11, were inserted by s. 4(6), ibid. 
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The Court-fees Act^ 1870> 


[Aet Vlt 


(Schedule I.) 
SCHEDULE L-^ntd, 


Ad valore7n fees. — contd. 


Number. 


Proper Fee. 

11. Probate, etc. — 

conoid. 

wdien such amoimt or value 
exceeds four lakhs of 
rupees, on the portion of 
such amount or value 
which is in excess of four 
lakhs of rupees up to five 
lakhs of rupees, 
and 

Six and a half per 
centum. 


when such amount or value 
exceeds five lakhs of 
rupees, on the portion of 
such amoimt or value 
which is in excess of five 
' lakhs of rupees : 

Seven per centum.] 


^Provided that when, after 
the grant of certificate 
under *[the Indian Suc- 
cession Act, 1925] or 
under the Kegulation of 
the Bombay Code, No. 
VIII of 1827, in respect 
of any property included 
in an estate, a grant of 
probate or letters of ad- 
ministration is made in 
respect of the same estate, 
the fee payable in respect 
of the latter grant shall be 
reduced by the amount 
of the fee paid in respect 
of the former grant. 


•12. Certificate under 
the Indian Succes- 
sion Act, 1926. 

When the amount or value 
of any debt or security 
specified in the certificate 
under section 374 of the 
Act exceeds one thousand 
rupees, 

and 

Two per centum on 
the first ten thou- 
sand rupees, 
three per centum on 
the next forty thou- 
sand rupees, 
four per centum on 
the next fifty thou- 
sand rupees, and 
five per centum 
•[on the next one 
lakh and fifty thou- 
sand rupees, 


^This proviso was part of the amendment made in this Article by s. 2 
of the Court-fees (Amendment) Act, 1910 (VII of 1910). 


^These words and figure were substituted for the words and figure “the 
Succession Certificate Act, 1889” by s. 4(c) of the Court-fees (Bengal Second 
Amendment) Act, 1935 (Ben. Act XX of 1935). 

•This Article was substituted for the original Article by s. 6(1), ibid. 

•These words within square brackets were inserted in this new article 
by s. 5(2)(a), ibid. 


XXXIX of 
1925. 
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Ot 1870.] 


{Schedule /.) 
SCHEDULE l.--contd. 
Ad valorem fees, — contd. 


Number. 


Proper Fee, 


when the aggregate amount 
or value of any debts or 
securities specified in the 
certificate and of any 
debts or securities to 
which the certificate has 
been extended under sec- 
tion 37C of the Act, ex- 
ceeds one thousand 
rupees. 


five and a half per 
centum on the next 
fifty thousand 
rupees, six i^cr cen- 
tum on the next 
one lakh of rupees, 
six and a half per cen- 
tum on the next 
one lakli of rupees, 
and seven per cen- 
tum] on the re- 
mainder of such 
amoimt or value. 


In respect of such 
portion of the ag- 
gregate amount or 
value as consists of 
the amount or 
value of debts or 
securities so speci- 
fied, the fee herein- 
before provided in 
that behalf in this 
article, and 

three per centum on 
such portion of the 
first ten thousand 
rupees , 

four and a half per 
centum on such 
portion of the next 
forty thousand 
rupees, 

six per centum on 
such portion of the 
next fifty thousand 
rupees, and 
seven and a half per 
centum ^[on such 
portion of the next 
one lakh and fifty 
thousand rupees, 
eight and a quarter 
per centiun on stich 
portion of the next 
fifty thousand 
rupees, 

nine per centum on 
such portion of the 
next one lakh of 
rupees, 


^These words within square brackets were inserted in this new Article 
by s. ^{2){h) of the Court-fees (Bengal Second Amendment) Act, 1935 (Ben. 
Act XI of 1936). 
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The Court-fees Act^ 1870- 


CAet Vil 


{Schedule J.) 
SCHEDULE I. — contd. 


Ad valorem fees, — contd. 



• Projjer Fee. 


nine and three-quar- 
ters per centum on 
such portion of the 
next one lakh of 
rupees, and 

ton and a half per 
centum] on such 
portion of the re- 
mainder of such 
aggregate amount 
or value as consists 
of the amount or 
value of debts or 
secutiries to which 
the certificate has 
been extended. 

Note. — (i) The 

amount of a debt 
is its amount, in- 
cluding interest on 
the day on which 
the inclusion of the 
debt in the certi- 
ficate is applied for, 
so far as such 
amount can be as- 
certained. 

(2) Whether or not 
any power with res- 
pect to a security 
specified in a cer- 
tificate has been 
conferred, under 
the Act and where 
such a power has 
been so conferred 
whether the power 
is for the receiving 
of interest or divi- 
dends on, or for 
the negotiation or 
transfer of the se- 
curity, or for both 
purposes, the value 
of the seciurity is 
its market-value on 
the day on which 
the inclusion of the 
security in the cer- 
tiheate is applied 
for, so far as such 
value can be asoer* 
tained. 
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of 1870.] 


{Schedule I,) 

SCHEDULE 1,—contd, 
Ad valorem fees. — contd. 


Number. 


Proper Fee. 

^12A. Certificate 
under the Regulation 
of the Bombay Code, 
No. Vm 1827. 

*[(1) As regards debts and 
securities. 

The same fee as would 

1 be payable in res- 
pect of a certificate 
imder the Succes- 
[ sion Certificate Act, 
1889, or in respect 
of an extension of 
such a certificate, 
as the case may be. 



(2) As regards other *pro- ' 
perty in respect of which 
the certificate is granted — 




When the amount or 
value of such property 
exceeds one thousand 
rupees, but does not 
exceed ten thousand 
rupees. 

Two per centum on 
such amount or 
value. 



When such amount or 
value exceeds ten 
thousand rupees, but 
does not exceed fifty 
thousand rupees. 

Two and one-half per 
centum on such 
amount or value. 



When such amotmt or 
value exceeds fifty 
thousand rm>ees. 

Tlireo per centum on 
such amount or 
value.] 

•13 

« « « 



•14 

4t « 4> 



•15 

♦ ♦ ♦ 




^See foot-note 1 on p. 440, ante. 

•These words wore substituted for the old entries in the second and the 
third columns of Art. 12A by a. 2 of the Court-fees (Amendment) Act, 1910 
(Vn of 1910). 

•Article 13 has not been printed here as it does not apply to West 
Bengal* 

•Article 14 was omitted by the 1st Sch. of the Government of India 
(Adaptation of Indian Laws) Order, 1937* 

•This article was repealed by the Repealing and Amending Act, 1923 
(XI of 1923). 


of 
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(Act VII 


{Schedule /.) 
SCHEDULE 1,—contd, 


' Table of rates of ad valorem fees leviable on the institution of suits. 


When the amount or 

value of the 

But does not 


subject-matter 

exceed — 

Proper Fee. 

exceeds — 

Hs. 

Rs. 

R>s. a* 


5 

0 6 

5 

10 

0 12 

10 

15 

1 2 

15 

20 

1 8 

20 

25 

1 14 

25 

30 

2 4 

30 

35 

2 10 

35 

40 

3 0 

40 

45 

3 6 

45 

50 

3 12 

50 

55 

4 2 

55 

60 

4 8 

60 

65 

4 14 

65 

70 

5 4 

70 

75 

5 10 

75 

80 

6 2 

80 

85 

6 10 

85 

90 

7 2 

90 

95 

7 10 

95 

100 

8 2 

100 

110 

9 12 

110 

120 

11 6 

120 

130 

13 0 

130 

140 

14 10 

140 

150 

16 4 

150 

160 

18 0 

160 

170 

19 2 

170 

180 

20 4 

180 

190 

21 6 

190 

200 

22 8 

200 

210 

23 10 

210 

220 

24 12 

220 

230 

25 14 

230 

240 

27 0 

240 

250 

28 2 

250 

260 

29 4 


^Thk table of rates was substituted for the original toblo of rates By 
s. 0 of the Bengal Court^fees (Amendment) Act, 1922 (Ben. Act IV of 1922*} 
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Ot 1870 .] 

{Schedule /.) 

SCHEDULE 1—contd. 

Table of rates of ad valorem fees leviable on the institution of 

suits. — contd. 

When the amount 

or value of the But does not Proper Fee. 

subject-matter exceed — 

exceeds — 


Bs. 

Bs. 

Bs. a. 

260 

270 

30 6 

270 

280 

31 8 

280 

290 

32 10 

290 

300 

33 12 

300 

310 

34 14 

310 

320 

36 0 

320 

330 

37 2 

330 

340 • 

• 38 4 

340 

350 

39 6 

350 

360 

40 8 

360 

370 

41 10 

370 

380 

42 12 

380 

390 

43 14 

390 

400 

45 0 

400 

410 

46 2 

410 

420 

47 4 

420 

430 

48 6 

430 

440 

49 8 

440 

450 

60 10 

460 

460 

61 12 

460 

470 

52 14 

470 

480 

64 0 

480 

490 

65 2 

490 

600 

66 4 

600 

610 

67 6 

610 

620 

58 8 

520 

630 

69 10 

630 

640 

60 12 

640 

660 

61 14 

660 

660 

63 0 

660 

670 

64 2 

670 

680 

65 4 

680 

690 

66 6 

690 

600 

67 8 

600 

610 

68 10 

610 

620 

69 12 

620 

630 

70 14 

630 

640 

72 0 

640 

650 

73 2 

650 

660 

74 4 

660 

670 

75 6 
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STAe Court-fees Act, 1870* 


[Act VII 


{Schedule I*) 
SCHEDUI^E I—contd. 


Table of rates of 

oA valorem fees leviable 
of suits, — contd. 

on the institution 

When the amount 

or value of the 

But does not 

Proper Fee. 

Bubj ect-matter 

exceed — 

exceeds — 

Rs. 

Rs. 

Rs. a. 

670 

680 

76 8 

680 

690 

77 10 

690 

700 

78 12 

700 

710 

79 14 

710 

720 

81 0 

720 

730 

82 2 

730 

740 

83 4 

740 

750 

84 6 

750 

760 

85 8 

760 

770 

86 10 

770 

780 

87 12 

780 

790 

88 14 

790 

800 

90 0 

800 

810 

91 2 

810 

820 

92 4 

820 

830 

93 6 

830 

840 

94 8 

840 

850 

95 10 

850 

860 

96 12 

860 

870 

97 14 

870 

880 

99 0 

880 

890 

100 2 

890 

900 

101 4 

900 

910 

102 6 

910 

920 

103 8 

920 

930 

104 10 

930. 

940 

105 12 

940 

950 

106 14 

950 

960 

108 0 

960 

970 

109 2 

970 

980 

110 4 

980 

990 

111 6 

990 

1,000 

112 8 

1,000 

1,100 

120 0 

1,100 

1,200. 

127 8 

1,200 

1,300 

135 0 

1,300 

1,400 

142 8 

1,400 

1,500 

150 0 

1,500 

1,600 

157 8 

1,600 

1,700 

165 0 

1,700 

1.800 

172 8 
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of 1870.] 


{Schedule /.) 
SCHEDULE 1-^rdd. 


Table of rales of ad valorem fees leviable on the institution 
of suits. — contd. 


When the amount 


or value of the 
subject -matter 
exceeds — 


Ks. 


1,800 

1.900 
2,000 
2,100 
2,200 

2.300 

2.400 

2.000 

2,600 

2.700 
2,800 

2.900 

3.000 

3.100 

3.200 

3.300 

3.400 

3.500 

3.600 

3.700 

3.800 

3.900 

4.000 

4.100 

4.200 

4.300 

4.400 

4.500 

4.600 

4.700 

4.800 

4.900 

5.000 

5.100 

5.200 

6.300 

5.400 

5.500 

5.600 

5.700 

5.800 


Eut does not 
exceed — 


Es. 

1.900 
2,000 
2,100 
2,200 

2.300 

2.400 

2.500 
2,600 

2.700 
2,800 

2.900 

3.000 

3.100 

3.200 

3.300 

3.400 

3.500 

3.600 

3.700 

3.800 

3.900 

4.000 

4.100 

4.200 

4.300 

4.400 

4.500 

4.600 

4.700 

4.800 

4.900 

5.000 

5.100 

5.200 

5.300 

6.400 

6.500 

6.600 

5.700 

5.800 

6.900 


Proper Fee. 


Ks. a. 

180 0 
187 8 

195 0 
202 8 
210 0 
217 8 

^ 225 0 

232 8 

240 0 
247 8 

255 0 
262 8 
270 0 
277 8 

285 0 
292 8 

300 0 

307 8 

315 0 

322 8 

330 0 
337 8 

345 0 

352 8 

360 0 
367 8 
375 0 

382 8 
390 0 
397 8 
405 0 
412 8 

420 0 
427 8 

435 0 
442 8 

450 0 
457 8 

465 0 
472 8 

480 0 
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The Courl-feea Act, 1870, 


[Act VII 


{Schedule /») 
SOS[£jX^XJXi!Ei I-— contd. 


Table of rates of ad 

valorem fees leviable 
of suits, — contd. 

on the 

institution 

When the amount 

or value of the 
subject-matter 

But does not 
exceed — 

Proper Fee. 

exceeds — 

X^s* 

Bs. 

Rs. 

a. 

6,900 

6,000 

487 

8 

6,000 

6,100 

495 

0 

6,100 

6,200 

502 

8 

6,200 

6,300 

510 

0 

6,300 

6,400 

517 

8 

6,400 

6,500 

525 

0 

6,600 

6,600 

532 

8 

6,600 

6,700 

540 

0 

6,700 

6,800 

547 

8 

6,800 

6,900 

555 

0 

6,900 

7,000 

562 

8 

7,000 

7,100 

570 

0 

7,100 

7,200 

577 

8 

7,200 

7,300 

585 

0 

7,300 

7,400 

592 

8 

7,400 

7,600 

600 

0 

7,500 

7,760 

615 

0 

7,750 

8,000 

630 

0 

8,000 

8,260 

645 

0 

8,250 

8,600 

660 

0 

8,500 

8,750 

675 

0 

8,750 

9,000 

690 

0 

9,000 

9,250 

705 

0 

9,250 

9,600 

720 

0 

9,500 

9,750 

735 

0 

9,750 

10,000 

750 

0 

10,000 

10,600 

772 

8 

10,500 

11,000 

795 

0 

11,000 

11,600 

817 

8 

11,500 

12,000 

840 

0 

12,000 

12,600 

862 

8 

12,500 

13,000 

885 

0 

13,000 

13,600 

907 

8 

13,500 

14,000 

930 

0 

14,000 

14,600 

952 

8 

14,500 

16,000 

975 

0 

15,000 

16,600 

997 

8 

15,500 

16,000 

1,020 

0 

16,000 

16,600 

1,042 

8 

16,500 

17,000 

1,065 

0 

17,000 

17,600 

1,087 

8 
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of 1870.] 


(Schedule /.) 
SCHEDULE 


Table of rates of ad valorem fees leviable on the institution 
of suits. — contd. 


When the amount 


or value of the 
sub j eot-matter 
exceeds — 

But does not 
exceed — 

Proper fee, 

Rs. 

Rs. 

Rs. 

a. 

17,500 

18,000 

1,110 

0 

18.000 

18,500 

1,132 

8 

18,500 

19,000 

1 ,105 

0 

19,0(X) 

19,500 

1,177 

8 

19,500 

20,000 

1,200 

0 

20,000 

21,000 

1,230 

0 

21,000 

22,000 

1,260 

0 

22,000 

23,000 

1,290 

0 

23,000 

24,000 

’1,320 

0 

24,0(X> 

25,000 

1,350 

0 

25,000 

26,000 

1,380 

0 

26, (XK) 

27,000 

1,410 

0 

27,000 

28,000 

1,440 

0 

28,000 

29,000 

1,470 

0 

29,000 

30,000 

1,500 

0 

30,000 

31,000 

1,530 

0 

31,000 

32,000 

1,560 

0 

32,000 

33,000 

1,590 

0 

33,000 

34,000 

l,(i20 

0 

34,000 

35,000 

1,650 

0 

35,000 

36,000 

1,680 

0 

36,000 

37,000 

1,710 

0 

37,000 

38,000 

1,740 

0 

38,000 

39,000 

1,770 

0 

39,000 

40,000 

1,800 

0 

40,000 

41,000 

1,830 

0 

41,000 

42,000 

1,860 

0 

42,000 

43,000 

1,890 

0 

43,000 

44,000 

1,920 

0 

44,000 

45,000 

1,950 

0 

46,000 

46,000 

1,980 

0 

46,000 

47,000 

2,010 

0 

47,000 

48,000 

2,040 

0 

48,000 

49,000 

2,070 

0 

49,000 

60,000 

2,100 

0 

60,000 

66,000 

2,137 

8 

56,000 

60,000 

2,175 

0 

60,000 

65,000 

2,212 

8 

65,000 

70,000 

2,250 

0 

70,000 

76,000 

2,287 

8 

76,000 

80,000 

2,326 

0 


33 
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CAel VII 

{Schedule /.) 

SCHEDULE l.—contd. 

Table of rates of ad valorem fees leviable od the institution 

of suits. — conoid. 

When the amount or 

value of the But does not 

subject-matter . exceeds — Proper Fee. 

exceeds — 


Rs . 

Rs . 

Rs . 

a. 

80,000 

85,000 

2,362 

8 

85,000 

90,000 

2,400 

0 

90,000 

05,000 

2,437 

8 

95,000 

1,00,000 

2,475 

0 

1,00,000 

1,05,000 

2,512 

8 

1,05,000 

1,10,000 

2,550 

0 

1,10,000 

1,15,000 

2,587 

8 

1,15,000 

1,20,000 

2,625 

0 

1,20,000 

1,25,000 

2,602 

8 

1,25,000 

1,30,000 

2,700 

0 

1,30,000 

1,35,000 

2,737 

8 

1,35,000 

1,40,000 

2,775 

0 

1,40,000 

1,45,000 

2,812 

8 

1,45,000 

1,50,000 

2,850 

0 

1,50,000 

1,55,000 

2,887 

8 

1,55,000 

1,60,000 

2,925 

0 

1,60,000 

1,65,000 

2,962 

8 

1,65,000 

1,70,000 

3,000 

0 

1,70,000 

1,75,000 

3,037 

8 

1,75,000 

1,80,000 

3,075 

0 

1,80,000 

1,85,000 

3,112 

8 

1,85, CX )0 

1,90,000 

3,150 

0 

1,90,000 

1,95,000 

3,187 

8 

1,95,000 

2,00,000 

3,225 

0 

2,00,000 

2,05,000 

3,262 

8 


and the fee increses at the rate of thiry-seven rupees eight annas 
for every five thousand rupees, or part thereof, up to a maximum 
fee of ten thousand rupees, for example 


Bs. 

Bs. 

a, 

3 , 00,000 

4,012 

8 

4 , 00,000 

4,762 

8 

6 , 00,000 

6,612 

8 

6 , 00,000 

6,262 

8 

7 , 00,000 

7,012 

8 

8 , 00,000 

7,762 

8 

9 , 00,000 

8,612 

8 

10 , 00,000 

9,262 

8 

11 , 00,000 

10,000 

0 
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(Schedule II,) 
SCHEDULE II. 
Fixed fees. 


Number. 


Proper Fee. 


1, Application or peti- 
tion. 


(a) When presented to any 
officer of the Customs or 
Excise Department or to 
any Magistrate by any per- 
son having dealings with 
the Government, and when 
the subject-matter of such 
application relates exclu- 
sively to those dealings ; 


or when presented to any 
officer of land-revenue by 
any person holding tempo- 
rarily-settled land under 
direct engagement with 
Government, and when the 
subject-matter of the appli- 
cation or petition relates 
exclusively to such engage- 
ment ; 


v[Two annas. 1 


or when presented to any 
municipal Commissioner 
*[or member of a District 
Board] under any Act for 
the time being in force for 
the conservancy or improve- 
ment of any place, if the 
application or petition 
relates solely to such conser- 
vancy or improvement ; 


^These words were substituted for the words “one anna'* by s. 10 of the Bengal Court 
fees (Amendment) Act, 1922 (Ben. Act IV of 1922). 

*The6e words were inserted by s. 10, ibid. 



460 


The Court-fees Act, lS70* 


[Att VII 


(Schedule II,) 
SCHEDULE ll--contd. 
Fixed fees — coiitd. 


Number. 


Proper Pee. 

1. Application or peti- 
tion — contd. 

or when presented to any Civil 
Court other than a principal 
Civil Court 'of original 
jurisdiction, * * * or to 

any Court of Small Causes 
constituted under Act, ^No. 
XI of 1865 or under Act 
a No. XVI of 1868, section 
20, or to a Collector or other 
officer of re%’'enuo in relation 
to any suit or case in which 
the amount or value of the 
subject-matter is less than 
fifty rupees : 

>'*[Two annas,] 


or when presented to any 
Civil, Criminal or Revenue 
Court, or to any Board or 
excutive officer for the 
purpose of obtaining a copy 
or translation of any judg- 
ment, decree or order 
passed by such Court, 
Board or officer, or of any 
other document on record 
in such Court or Office. 

. 


(6) When containing a com- 
plaint or charge of any 
offence other than an 
offence for which police- 
officers may, under the ®Cri- 
minal Procedure Code, 
arrest without warrant, and 
presented to any Criminal 
Court ; 

®[In the case of a complaint or 
charge of an offence presen- 
ted to a Criminal Court one 
V rupee, and in other cases 
twelve annas.] 


^The words “or to any Cantonment Magistrate sitting as a Court of Civil Judicature 
under Act No. Ill of 1869” which were repealed by the Cantonments Act, 1889 (XIXI of 
1889), are omitted. 

*8ee now the Provincial Small Cause Courts Act, 1887 (IX of 1887), by which Act XI 
of 1866 was repealed. 

^See now s. 26 of the Bengal, Agra and Assam Civil Courts Act, 1887 (XII of 1887). 
foot-note 1 on p. 469, ante, 

*See now the Code of Criminal Procedure, 1898 (Act V of 1898). * 

fThese words were substituted for the words “Eight annas” by s. 10 of the Bengal 
Court-fees (Amendment) Act, 1922 (Ben. Act IV of 1922). 
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of 1070.] 


(Schedule II.) * 
SCHEDULE 

Fixed fees — contd. 


Number. 


Proper Fee. 

1. Application or peti- 
tion — corvid. 

or when presented to a 
Civil, Criminal or Revenue 
Court, or to a Collector, or 
any Revenue-officer having 
jurisdiction equal or subor- 
dinate to a Collector, or to 
any Magistrate in his exe- 
cutive capacity, and not 
otherwise provided for by 
this Act ; 

or to deposit in Court revenue 
or rent ; 

*[In the case of a complaint 
or charge of an offence pre- 
sented to a Orimincd Court 
one rupee, and in other 
cases (welve annas.] 

• 

1 

or for determination by a 
Court of the amount of 
compensation to be paid by 
a landlord to his tenant. 

j 

! 

(c) When presented to a Chief 
Commissioner or other 
Chief Controlling Revenue 
or Executive Authority, 
or to a Commissioner of 
Revenue or Circuit, or 
to any chief officer 

charged with the executive 
administration of a 

Division and not otherwise 
provided for by this Act. 

•[One rupee eight annas.] 


^[(d)(/) When presented to the 
High Court under section 
110 of the Coile of Civil 
Procedure, 1908, for revi- 
sion of an order — 

(a ) when the value of the suit 
to which the order relates 
does not exceed Rs. 1,000 ; 

Five rupees. 


^These words, figures, letters, and braekets were substituted for the old clause (d) 
and the entries opposite thereto by s. 11 of the Bengal Court-fees (Amendment) Act^ 
1922 (Ben. Act IV of 1922). 

*These words were substituted for the words “Eight annas’* by s. 10, itjtd. 

•These words were substituted for the words “One rupee” by s. 10, ibid. 


Act V of 
1908. 
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The Court-fees Act, 1870* 


• (Schedule IL) 
SCHEDULE Il---contd. 


[Aet VII 


Fixed fees — contd. 


Number. 


1. Application or peti- 
tion — conoid. 


Proper Fee. 


(6) when the value of the suit 
exceeds Rs. 1»000. 


Ten rupees. 


(u) When presented to the 
High Court otherwise than 
under that section. 


Two rupees.] 


^[lA. Application to 
any Civil Court 
that records may 
be called for trom 
another Court. 


When the Court grants the 
application and is of opinion 
that the transmission of 
• such records involves the 
use of the post. 


Twelve annas in addition to 
any fee levied on the appli* 
cation under clause (a), 
clause (6), or clause (d) of 
article 1 of this schedule,] 


2. Application for 
leave to sue as a 
pauper. 


Eight annas. 


3. Application for (a) When presented to a Dis* 
leave to appeal a.s trict Court, 

a pauper. 


One rupee. 


(b) When presented to a 
Commissioner or a High 
Court. 


Two rupees. 


4. Plaint or memoran- 
dum of appeal in 
a suit to obtain 
possession under 
Act No. XVI of 
1838, or 2j-the 
^Hamlatdars’ 

Courts Act, 1 
1876]. ^ 

6. Plaint or memoran- 
dum of appeal in 
a suit to establish 
or disprove a 
right of occu- 
pancy. 


Eight annas. 


‘Article lA was inserted by s, 2 of the Court-fees (Amendment) Act, 1911 (XIV of 
1911). 

®These words and figures were substituted for the words, figures and letters “Bombay 
Act No. V of 1864*’ (to ff ive Mamlaidars’ Courts jurisdiction in certain cases to main^in 
existing possession or to restore possession to any party dispossessed otherwise than by 
course of law) t by the Amending Act, 1891 (XII of 1891). 

^See now the Bombay Mamlatdars* Courts Act, 1906 (Bom. Act II of 1906). 
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of 1870.] 

(Schedule IL) 
SCHEDULE ll^onfd. 
Fixed fpps — eontd. 


6 . 


Number. 


Proper Fee. 


i[Bail bond or other 
instrurnnent of 
oblij?ution given 
in purHuaiico of 
nn order made 
by a Court or 
Magistrate under 
any section of tlie 
Code of Criminal 
Procedure, 189S, 
or tho Code of 
Civil Procedure, y 
1908, and not 
otherwise pro* 
vided for by this 
Act.] 


Ei^ht annas. 


Act V of 
1898. 

Act V of 
1908. 


7. Undertaking under 
section 49 of tlie 
Indian Divorce 
Act. 


IV of 1869. 


8. [i?ep. btj the Awe/i- 
dinff Act, JS91 
{XII of 1S9L] 


9. [Hep. hv Act XII 
of ISOL] 


10. Mukhtarnama or 
Wakalatnauia. 


VVlien presented for tht' con- 
duct of a!xy one (‘ase — 


(a) to any Civil or Criminal 
Court other than a High 
Court, or to any Revenue 
Court, or to any Collector 
or Magistrate, or other oxo- 
cutive ofHcor, except such 
as are mentioned in clauses 
(6) and (c) of this number, 


^[One rupee.] 


^These words and dgures were substitutoil for the original words by the Second 
Repealing and Amending Act, 1914 (XVII of 1914). 

•These words wore substituted for the words “Eight aiuias’’ by s. 12 of tho Bengal 
Court-fees (Amendment) Act, 1922 (Ben. Act IV of 1922), 
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(Schedule II.) 
SCHEDULE ll—cordd. 


[Aet VII 


Fixed fees — contd. 


Number. 


Proper Fee. 

10. Mukhtamama or 
W akalatnama — 
concld. 

(6) to a Commissioner of Re- 
venue, Circuit or Customs | 
or to any officer charged 
with the executive adminis- 
tration of a Division, not 
being the Chief Revenue or 
Executive Authority. 

•[One rupee eight annas.] 

• 

1 

(c) — to a High Court, Chief 
Commissioner, Board of 
Revenue, or other Chief 
•Controlling Revenue or 
Executive Authority. 

Two rupees. 

•[11, Memorandum of 
appeal when 
the appeal is > 
not from a ' 
decree or an 
order having 
the force of a 
decree and is 
presented — 

i 

(o) (t) to any Revenue Court 
or Executive Officer other 
than the High Court or Chief 
Controlling Revenue or 
Executive Authority. 

(n) to any Civil Court other I 
than a High Court. 

(6) to a Chief Controlling 
Executive or Revenue 
Autliority, 

(c) to a High Court 

Eight annas. 

One rupee. 

Two rupees. 

Five Rupees.] 

12. Caveat 

.... 

•[Ten rupees.] 

13. Application under 
Act ♦No. X of 
1869, section 26, 
or •Bengal Act 
No. VI of 1862, 
section 9, or 
♦Bengal Act No. 
VIII of 1869, sec- 
tion 37, 


Five rupees. 


^ These words were substituted for the words “One rupee” by s. 12 of the Bengal 
Court-fees (Amendment) Act, 1922 (Ben. Act IV of 1922). 

*This article was substituted for original article 11 by s. 13, ibid, 

*These words were substituted for the words “Five rupees” by s. 14, ibid, 

♦Act X of 1859 was repealed by the Bengal Tenancy Act, 1886 {VIII of 1886), in those 
portions of the Lower Provinces to which that Act extends. 

^Bengal Act VI of 1862 was repealed by the Bengal Tenancy Act, 1886 (VIII of 1885), 
so far as it affected those portions of the Lower Provinces to which that Act extends. 

•Bengal Act Vin of. 1809 was repealed by the Bengal Tenancy Act, 1885 (VIII of 
X885)» 
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#! 1870 .] 


(Schedule 11.) 
SCHEDULE ll--^ontd. 


Fixed fees — contd. 


14. 


Number. 


Proper fee. 


Petition in a suit 
under the Native 
Converts’ Mar- 
riage Dissolution 
Act, 1866. V 


Five rupees. 


XXI 

1866. 


15. [Eep. Act V of 
VjOS.] 


16. [Bep.ActVlof 

mo, s. IS (i).] 


17. Plaint or memo- 
randum of appeal 
in each of the fol- 
1 owing suits; — 


(i) to alter or set aaide 
a summary deci- 
sion or order of 
any of the Civil 
Courts not esta- 
blished by Letters 
Patent or of any 
Revenue Court ; 


^[Fifteen rupees.] 


(ii) to alter or cancel 
any entry in a 
register of the 
mimes of pro- 
prietors of re- 
venue-paying es- 
' tates ; 


» [Fifteen rupees.] 


{in) to obtain a decla- 
ratory decree 
w'hero no conse- 
quential relief 
is prayed ; 


2 [Twenty rupees.] 


(»») 


to set aside an 
award : 


^[Fifteen rupees.] 


^These words were substituted for the words **Ten rupees” by s. 16 of the Bengal 
Court-fees (Amendment) Act, 1922 (Ben. Act IV of 1922). 

*Thes6 words were substituted for the words “Ten rupees” by s. 15, ibid. 
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[Ad VII 


(Schedule IL) 
SCHEDULE ll--contd. 


Fixed fees — could. 


Number. 


Proper Fee. 

17. Plaint or memoran- 
• dum, otc. — concld. 



(v) to set aside on 
adoption : 


^[Twenty rupees.] 

*[(t;a) for partition and 
separate posses- 
sion «f a share 
of joint famil^r 
property or cjf 
joint property, or 
to enforce a right 
to a share in any 
property on the 
ground that it is 
joint family pro- 
perty or joint 
property if the 
plaintiff is in 
possession of the 
property of which 
ho claims to be a 
coparcener or 

co-owner ; ] 

• 

Fifteen rupees.] 

(ri) every other suit 
where it is not 
possible to esti- 
mato at a money - 
value the subject- 
matter in dis- 
pute, and which 
is not otherwise 
provided for by 
this Act. 


^[Fifteen rupees.] 

18. Application under 
^[paragraph 17 of 
the Second 

Schedule to the 
Code of Civil Pro- 
cedure, 1908.] 


Ten rupees. 


i/See foot-note 2 on p, 466, ante. 

*This entry was inserted by s. 16(J) of the Court-fees (Bengal Amendment) Act, 1936 
(Ben. Act VII of 1936). 

^See foot-note 1 on p. 466, ante. 

*These words and figures were substituted for the words and figure, "section 326 of 
the Code of Civil Procedure^’ by s. 6 of the Court-fees (Bengal Second Amendment) 
Act, 1935 (Ben. Act XI of 1936). 
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M 1870 .] 


(Schedule II.) 


SCHEDULE liquid. 


Fixed fees — contd. 


Number. 


'[18A. Application under 
paragraph 20 of 
the Seciond 
Schedule to the 
Civil Procedure 
Code, 1008, to file 
an arbitration 
award, aiul me- 
morandum of 
appeal f rom a 
decree iiaased 
under paragra])h 
21 of the said 
schedule. 

*[19. Agreement in 
writing stating a 
question for the 
opinion of the 
Court imder the 
Code of Civil 
Procedure, 1908.] 


Proper Fee. 


Fifteen rupees.] 


♦Ten rupees. 


20. Every petition 
under the Indian 
Divorce Act, 
except petitions 
binder section 44 
of tlie same Act, 
and every niomo- 
randiun of appeal > 
under section 55 
of the same Act. 


Twenty' rupees. 


21. Plaint or memo- 
randum of apptml 
under the Parsi 
Marriage and 
Divorce Act, 1865. 

®[22. Petition, (a) (jues- 
tioning the elec- 
tion of any per- 
son as B Munici- 
pal Commis- 
sioner, when 
presented to a 
District Judge 
under section 36 
of the Bengal 
Municipal Act, 
1932: 


Fifteen ruepes.] 


Act V of 
1908. 


IV of 1869. 


XV of 
1865. 


Ben. Act 
XV of 
1932. 


^This article was insert,ed by s. 16(2) of the Court-foes (Bengal Amendment) Act, 
1936 (Ben. Act VII of 1936). 

*Substituted by a. 166 (4th Soh.) of the Code of Civil Procedure, 1908 (Act V of 1908), 
for the original entry which was as follows : — “19- Agreement under section 328 of the 
,Bame Code”. 

•This article was inserted s. 16 (3) of the Court-fees (Bengal Amendment) Act, 1936 
(Ben. Act VH of 1935.) 
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[Act VII 


(Schedules II, III.) 
SCHEDULE ll-^ncld. 


Fixed fees — concld. 


u Act 
of 

5. 


Number. 


Proper Fee. 


(6) questioning the 
^ election of any 
person as a 
member of a 
District Board or 
Local Board, 
when presented 
^[to a District 
Judge under 
section 18B] of 
the Bengal Ix)cal 
Self-Government 
Act of 1885 to 
decide disputes • 
relating to such 
elections. 


^SCHEDULE IIL 

(See sectiqn 19-1.) 

Fo»m op valuation (to bk used with such modifications, ip any, as may 

BE NBCESSABY). 


In the Court of 

J?e Probate of the Will of 
the property and credits of 


I 


(or admmistration of 
), deceased. 

f Solemnly affirm 
] make oath 


and say that I am the executor (or one of the executors or one of the next of kin) of , 

deceased, and that I have truly set forth in Annexure A to this affidavit all the property 
and credits of which the abovonamed deceased died possessed or was entitled to at the 
time of his death, and which have come, or are likely to come, to my hands, 

2. I further say that I have also truly set forth in Annexure B all the items I am 
by law allowed to deduct. 

3. I further say that the said assets, exclusive only of such last mentioned items, 
but inclusive of all rents, interests, dividends and increased values since the date of the 
death of the said deceased, are under the value of 


^Substituted by s. 8(2) of the Bengal Local Self-Government (Amendment) Act, 1941 
(Ben, Act lit of 1941), for **to any authority appointed under clause (o) of section 138.** 

*Sch. Ill was inserted by s. 3 of the Court-fees Amendment Act, 1899 (XI of 1899) • 
The original Schedule III was repealed by Act XIV of 1870. 
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of 1870.] 


(Schedule 111,) 

SCHEDULE lll^ontd. 

Anisbxube a. 


Valuation of thk Moveable ano Immoveable Property 
OF Deceased. 

Cash in tho house and at the banks, houschpld goo<ls, wearing-apparfd, 
books, j^lato, jewels, ote, 

{State eiftimated iKilue according to beat of Executor' a or Administrator's lelief.) 

Projxrty in Gov’ernment securities IratiSh ruble ait the Public Di bt Otllce . . 

{State description and value at the price of the day ; also the interest aepa- 
rately^ calculating it to the time of making the application,) 

Immov('able j>repi rty consisting of . . 

{State description giving in the case of houses, the assessed value, if any, and 
the number of years' assessment the market-value is estimated Kit, and, 
in the case of land, the area, the market-value and all hnta that have 
accrued.) 

Leasehold projx'rty 

{If the deceased held any leases for years determinable, state the number of 
years' purch<ise the profit rents are estimated to be worth and the value of 
such, inserting separately arrears due at the date of death and all rents 
received or due since that date to the time of making the application.) 

Property in public compainios 

{State the particulars and the value, calculated at the price of the day ; also the 
interest separately, calculating it to the time of 7naking the application.) 

Policy of insiiraince upon life, money out on mortgage and other soeuritus, 
sucli ais bonds, mortgages, bills, notes and other sa'curitics for moni'y. 

{State the amount of the whole. ; also the interest separately, calculating it 
to the time of making the application.) 

Book debts 

{Other than bad.) 

Stock in tnule 

{State the estimated value, if any.) 

Other propt^rty not comprised under the foregoing heads 

{State the estimated value, if any.) 


Total 


Deduct amount shown in Annexure B not subject to duty 


Net total 
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[Act Vli of 1870.] 

(Schedule 111,) 

SCHEDULE lll-^ondd, 

ANNBXtTRE B. 


Schedule of Debts, etc. Ks. a. p. 

Amount of debts (iut‘ and owing from tlio deceased payable by law out of 
the estate. 

Amount of funeral expenses 
Amount of mortgage incurabrana s 

Prop<"rty btdd in trust not b<’n< ficially or with general pow(T to confiT a 
bimeficial interest. 

Otlier prope rty not subject to duty . . , . . . ^ ^ : 

Total 



Act IV of 1871 


(The Coroners Act, 1871.) 
CONTENTS. 


P&SAMBLE. 


CHAPTER I. 

Preuminaby. 

Section. 

1. Short tith*. 

2. {Repealed.) 

(CHAPTER II. 

Appointment or Coeonees. 

3. Coroners of Calcutta and Bombay. 

4. Tlicir aj»{)oiiitmciii, suspension and rt^movul. 

5. CoroiifTS to hs! public st rvauts. 

6. Po\v( r to hold other olficv s. 

7. {Repealed.) 

CHAPTER III. 

Duties and Powers of Coroners. 

8. Jurisdiction to inquire into deaths. 

9. CN'roivT to U* sent for w hen pri.soner dh‘8. 

10. Power to hold irupu sts on bodies within local limits w h< i\ v. r cause of ri. atli 

11. Powt r to onler body to bo disinterred. 

12- Summoning jury. 

Inquest may bt' on Sunday. 

13. Op-ning Court. 

14. Jurors to bo sworn. 

15. Vhwofbo'ly. 

16. Proclamation for witiK'sses. 

17. Summoning witnes8('s. 

18. Rost-mortcm oxaminations. 

Fec^s to medical witntissos. 

18A. Report of Chemical Examiner. 

19. Evidence to bo on oath. 

Evidence on behalf of accused. 

Interpn^ter. 

Question suggested by jury. 

20. Coroni^r to taki^ down evidence in writing. 

Witnesst's to sign depositions. 

Coroner to subscribe depositions. 

Coroner a Magistrate. 


oeeurr. d. 
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Section. 


[Act iV of 187t 


21. Adjouriimont of inquest. 

Jurors’ recognizances. 

22. Coroner to sum up to jury. 

23. Coroner to draw up inquisition. 

24. Contents of inquisition. 

25. Procedure whor<j death is found due to an act amoiiiitiug to an *i‘f 'rv» t . 

26. Power to arivst and commit for trial. 

27. {Repealed.) 

28. Warrant for disposal of tlio body. 

29. Inquisitions not to be quashed for want of form. 

Amendment of inquisition. 

30. Cessation of jurisdiction as to treasure trow, wrecks, etc. 

Felo de se. 

Deodands. 


CHAPTER IV. 
Coronebs* Juries. 

31. Fine on juror neglecting to att.>nd. 

32. CortificatG as to defaulting juror. 

Service of copy of certificate. 

33. Levy of fine. 

34. Jurors not to be summoned twice within th-^ y ar. 

35. Jurors on inquest on prisoner. 


CHAPTER V. 

Rights and Liabelitibs of Coroners. 

36. C oroner’s salary, 

37. Disbrnsomonts to bo repaid. 

38. Power to appoint deputy. 

Revocation of appointment. 

39. Exemption from serving on juries. 

40. Privilege from arnjst. 

41. Penalty for failurt> to comply with Act. 

42. Limitation of suits. 

First Schedule — {Repealed.) 

Second Schedule— Form of Inquisition. 



Act IV of 1871 


(The Coroners Act, 1871 .)^ 


fAct V of 1889. 

Amended . . . Act XXXVIII of 1920. 

LBen. Act VII of 1944. 


Ebpealed in part 


Repealed in part and 

AMENDED. 


Adapted 


fAct IX of 1871. 

I Act XVIII of 1873. 

Act XII of 1873. 

I Act XVI of 1874. 
fAct XII of 1891. 

/ActXof 1881. 

\ Act IV of 1908. 

'‘{a) The Government of India 
(Adpalation of Indian Laws) 
. -< Order, 1937. 

(6) The Adaptation of Laws 
Order, 1950. 


{27th January, 1871.) 


An Act to consolidate and amend the laws relating to Coroners. 


Whereas it is expedient to consolidate and amend the laws 
relating to Coroners in the Presidency-towns ; It is hercb}’' enacted 
as follows : — 


CHAPTER I. 

Preliminary. 

1 , This Act may be called the Coroners Act, 1871. 

[Local Extent.'] Rep, by the Coroners Act, 18S1 (X of 1881). 

[Commemeynent.] Rep. by the Repealing Act, 1874 (XVI of 
1874). , 

2 . [Repeal of enactments?^ Rep. by the Repealing Act, 1873 
{XII of 1873). 


iLkgislative Papers. — For Statement of Objects and Reasons, fiee 
Gazette of India, 1870, Pt. V, p. 205 ; for preliminary Report of the Select 
Committee, see ibid, p. 351 ; and for proceedings in Council, see ibid, 1870, 
Supplement, pp. 1077, 1195, i298 libid, 1871, Supplement, pp. IDS, 207. 

LocaIi Extent, — ^This Act extends to Calcutta— s. 3. 

34 


Preamble. 


Short 

title. 
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Coroners 
of Cal- 
cntta [cmd 
Bombay], 


Their 

appoint- 

inent» 

suspend 

sion and 

removal. 


Coroners 
to be 
public 
servants. 


Power to 
hold 
other 
offices. 


Juris* 
diction 
to inquire 
into 
deaths. 


[Act IV 

{Chapter 1 1. ^Appointment of Coroners, — Chapter IIL^Duties 
and Powers of Coroners, --Sections 3—8,) 

CHAPTER II. 

Appointment of Cobonbbs, 

^3. Within the local limits of the ordinary original civil juris- 
diction of each of the High Courts of Judicature at Fort William 
{and Bombay] there shall be a Coroner. 

Such Coroners shall be called [respectively] the Coroner of 
Calcutta [and the Coroner of Bombay], 

4 . Every such officer shall be appointed and may bo sus- 
pended or removed by the ^[State* Government]. 


4 * ♦ ♦ ♦ ♦ ♦ ' 

5 . Every Coroner shall be deemed a pubUc servant within 
the meaning of the Indian Penal Code. 


6. Any Coroner may hold simultaneously any other office 
under Government. 

7 , [Oath to he taken by Coroner.] Rep. by the Indmn Oaths 
Act, 1873 (X of 1873). 


CHAPTER III. 

Duties and Pow^ebs of Cobonebs. 

8. When a Coroner ®[has reason to believe] that the death of 
any person has been caused by accident, homicide, suicide, or 
suddenly by means unknown, or that any person being a prisoner 
has died in prison, 


^Section 3 was substituted for the original s. 8 by 8. 2 of the Coroners 
(Madras) Act, 1889 (V of 1889). 

^These words were substituted for the words ‘‘Local Govomment” by 
paragraph 4(1) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

®The word “State** was substituted for the word “Provincial** by the 
Adaptation of Laws Order, 1960. 

*The words “Every person now holding such office shall be deemed to 
have been appointed under this Act’* which were repealed by the Amen- 
ding Act, 1891 (XII of 1891), are omitted. 

“These words were substituted for the words “is informed** by s. 6 of 
the Coroners Act, 1881 (X of 1881). 


ActXLV 
of 1860. 
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Act XLV 
of 1860. 


Of 1871.] 

{Ohapter lIL^^Dutica and Powers of Coroners. — Secticms 9 — 12>) 

and that the body is lying within the place for which the Coroner 
is so appointed, 

the Coroner shall inquire into the cause of de^ith ; 

^Provided that, unless the State^ Government otherwise directs, 
no such inquiry Aall be held in the case where the death of any 
person has been caused by enemy action. 

Every such inquiry shall be deemed a judicial proceeding 
within the meaning of section 193 of the Indian Penal Code. 

9. Whenever a piisonor dies in a prison situate within the Coroner 
place for which a Coroner is so apjwinted, the Superintendent of to bo sent 
tlie prison shall send for the Coroner before the body is [disposed of |. 

Any Superintendent failing herein shall, on conviction before 
a Magistrate, be punished with fine not exceeding five hundred 
rup(H>s. 

Xotliing in the former part of tliis section applies to cases in 
which the death has l)ccn causetl by cholera or other ejudomio 
disease. * 


10. Whenever an inquest ought to be holden on any body 
lying dead within the local limits of the jurisdiction of any Coroner, 
he shall hold such inquest, whether or not the cause of death arose 
within his jurisdiction. 


11. A Coroner may order a body to bo disinterred within a 
reasonable time after the death of the deceased person, either for 
the? pur]jo8e of taking an original inquisition where none has been 
takcui, or a further inquisition ^[whero the Coroner considers it 
necessary or desirable in the interests of justice to take a further 
inquisition]. 


Powoi’ to 

hoia 

inc| Hosts 

on bodios 

within 

local 

limits 

wherever 

cause of 

death 

occurred. 

Power to 

order 

body 

to be 

(liKuiter- 

rod. 


12. On receiving notice of any death mentioned in section 8, {Summon- 
the Coroner shall summon five, seven, nine, eleven, thirteen or ingjmy. 
fifteen respectable y>er.4ons to appear before him at a time and 
place to be specified in the summons, for the purpose of inquiring 
when, how and by what means the deceased came by his dc«itli. 


Any inquest under this Act may be held on a Sunday. 


lAdded by s, 3 of tho Coroners emd Criminal Procedure (Bengal 
Amendment) Act, 1944 (Bon. Act VII of 1944). 

^See foot-note 3 on p. 474, ante* 

•These words were substituted for the word “buried'* by s, 2 of tho Oorouoi*a 
(Ajnendment) Act, 1908 (IV of 1908). 

♦These words wore substituted for the words “where the first was tnsufii- 
oient’* by s, 3, ibid. 


Inquest 
may bo 
on Sunday, 
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Opoiiing 

Court. 


Jurors to 
be sworn. 


View of 
bodys 


Proclama- 
tion for 
witnesses. 


Summon- 
ing wit- 
nesses. 


Post- 

mortem 

examina- 

tion. 

Fees to 
medical 
witnesses. 


^ lAct IV 

{Chapter IIL--Dvtm and Powers of Coroners. — Sections IS — 18.) 

13 . When the time arrives, the Coroner shall proceed to the 
place so specified, open the Court by proclamation, and call over 
the names of the jurors. 


14 . When a sufficient jury is in attendance, ho shall administer 
an oath to each juror to give a true verdict according to the evidence, 
and shall then procml with the jury to view the body. 


15 . The Coroner and the jury shall view and examine the body 
at the first sitting of the inquest, and the C(^roner shall make such 
observations to the jury as the appearance of the body requires : 

^Provided that the Coroner may, with the concurrence of a 
majority of the jury, di3{)en8e with a view of the body, if ho is 
satisfied, from medical evidence or medical certificates, that no 
advantage would result from such viewing. 

16 . The Coroner shall then make proclamation for the attend- 
ance of witnesses, or, whore the inquiry is conducted in secret, 
shall call in separately such as know anything concerning the death. 


17 . ^[It shall be the duty of all persons acquainted with the 
circumstances attending the death to appear before the inquest 
as witnesses ; the Coroner shall inquire of such circumstances and 
the cause of death, and, if before or during the inquiry he is in- 
formed that any person, whether within or without the local limits 
of Ills jurisdiction, can give evidence or produce any document 
material thereto, may issue a summons requiring him to attend 
and give evidence or produce such document on the inquest. 


Any person disobeying such summons shall l>e deemed to have 
committed an offence under section 174, section 175 or section 176 
of the Indian Penal Code, as the case may be.] 

For the purpose of causing prisoners to bo brought up to give 
evidence, the Coroner shall be deemed a Criminal Court within 
the meaning of ®[Part IX of the Prisoners Act, 1900.] 

18 . The Coroner may direct the ])erformanco of a post-mortem 
examination, with or without an analysis of the contents of the 
stomach or intestines, by any medical witness, summoned to attend 
the inquest ; and every medical witness other than the Chemical 
Examiner to Government, shall bo entitled to such reasonable 
remuneration as the Coroner thinks fit. 


^This proviso was added by s. 3 of the Coroners (Araomiraent) Act, 1908 
(IV of 1908), 

2Those words and figures were substituted for the original words by 
8. 6 of the Coroners Act, 1881 (X of 1881). 

^Tbpse words and figures were substituted for the words and figures 
“Act No. XV of 1869 {to provide facilities for obtaining the evidence and appear- 
ance of prisoners and for service of process upon them)" by s. 6 of the Coroners 
(Amendment) Act, 1908 (IV of 1908). 


ActXLV 
of 1860. 


Actni 

oflOOO. 
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Act V of 
1808. 


ActXLV 
of 1860, 


I of 1872. 


Of 1871 .] 

(Cfuipter III, — Duties and Powers of Coroners. — Sections iSA — 21.) 

^18A. Any document purporting to be a rtiport under tho 
hand of any Chemical Examiner or Assistant Chemical Examiner 
to Government upon any matter or thing duly submittt-d to him 
for examination or analysis and report in the course of any pro- 
ceeding under this Act, may bo used as evidence in any inquest 
under this Act and in any subsequent inquiry, trial or other pro- 
ceeding under the Code of Criminal Procedure, 1898. 

19 . All evidence given under this Act shall bo on oath, and 
th€^ Coroner shall bo bound to receive evidence on behalf of the 
party (if any) accused of causing the death of tho deceased person. 


Witnesses unacquainted with the English language shall bo 
examined through the medium of an interpreter, Avho shall bo 
sworn to interpret truly as well the oath as the questions put to, 
and the anwers given by, tho witnesses. 

After each witness has been examined, the Coroner shall inquire 
whether the jury wish any further questions to bo put ‘to tho witness, 
and, if the jury wish that any such questions should be put, tho 
Coroner shall put them accordingly. 


20 . The Coroner shall commit to writing tho material parts 
of the evidence given to the jury, and aliall read or oauso to bo 
read over such parts to the witness and then procure his signature 
thereto. 


Any witness refusing so to sign shall bo deemed to have com- 
mitted an offence under section 180 of the Indian Penal Cotie. 


Every such deposition shall be subscribed by the Coroner. 


2[For the purposes of section 26 of the Indian Evidence Act, 
1872, a Coroner shall be deemed to bo a Magistrate.] 


21 . The Coroner may adjourn the inquest from time to time, 
and from place to place. 


Whenever the inquest is adjourned the Coroner shall take tho 
recognizances of the jurors to attend at tho time and place ap- 
pointed, and notify to the witnesses when and where tho inquest 
will be proceeded with. 


^Section ISA was inserted by 8.6 of the Coroners (Amendment) Act, 1908 
(IV of 1908). 

•These words were added by a. 7 of tho Coroners Act, 1881 (X of 1881). 


Report of 
Chemical 
Examinor. 


Eviclonco 
to bo, on 
oath. 
Evidenco 
on behalf 
of accused. 

Inter- 

preter. 


Questions 
suggested 
by jury. 


Coroner to 
take down 
evidence 
in writing, 


Witnossos 
to sign 
doposi- 
tioiuj. 

Coroner to 
subscribe 
deposi- 
tions. 

Coroner a 
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inquest. 

Jurors* 

recogni- 

zances. 
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Coroner to 
fium up to 

/ury. 


Coroner to 
draw up 
inquisi- 
tion. 


Contents of 
inquisition. 


Procedure 
where 
death 
is found 
due to 
an act 
amounting 
to an 
offence. 


CAet IV 


{Ohipier ni. —*DuHe8 and Powers of Coroners. 'Sections 22 — 25*) 

The amount of such recognizances shall in each case be fixed 
by the Coroner, ^[and the whole, or such part thereof as to the 
Coroner seems fit, shall, in default of attendance by the jurors, be 
recoverable in the same manner as a fine imposed under section 31]. 

22 . When all the witnesses have been examined, the Coroner 
shall sum up the evidence to the jury, and the jury shall then consider 
of their verdict. 


23 . When the verdict is delivered the Coroner shall draw 
up the inquisition according to the finding of the jury, or, when 
the jury is not unanimous, according to the opinion of the majority. 


24 . Every inquisition under this Act, shall be signed by the 
Coroner with* his qame and style of office and by the jurors, and 
shall sot forth— 

( /) where, when and before whom the inquisition is holden, 

(2) who the deceased is, 

{3) where his body lies, 

(4) the names of the jurors, and that they present the inqui- 

sition upon oath, 

(5) where, when and by what means the deceased came by 

his death, and 

(tf) if his death was occasioned by the criminal act of anotheri 
who is guilty thereof. 

If the name of the deceased be unknown, he may be described 
as a certain person to the jurors unknown. 

Every such inquisition shall be in the from set forth in the 
Second Schedule hereto annexed, with such variation as the cir- 
cumstances of each case require. 

* 25 . When the jury or majority of the jury find that the 
death of the deceased person was occasioned by an act which 
amounts to an offence under any law in force in ®[a Part A State 
or a Part C State], the Coroner shall immediately after the inquest 
forward a copy of the inquisition, together with the names and 
addresses of the witnesses, to the Commissioner of Police. 


'Theso words wero added by s. 7 of the Coroners (Amendment) Act, 1908 
(IV of 1908). 

^Section 26 was substitu ted for the original section 25 by s. 8, ibid, 

*8ubstituted by the Adaptation of Laws Order, 1950, for the words **the 
Provinces**. 
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off mt.i 

(Chapter III. —DrUies and Powers of Coroners. — Chapter IV . — 
Coroners* Juries. — Sections 2^ — ^1*) 

^ 26 , The Coroner may also, where the verdict justifies him in 
ao doing, issue his warrant for the apprehension of the person 
who is found to have caused the death of the deceased person, 
and send him forthwith to a Magistrate empowered to commit 
him for trial. 

27. [Power to accept hail.] Rep. by s. 10 of the Coroners 
(Amendment) Act, 1908 (IV of 1908). 

28. When the proceedings are closed, or before, if it be necessary 
to adjourn the inquest, the Coroner shall give his warrant for the 
^[disposal] of the body on which the inquest has been taken. 


29. No inquisition found upon or by any inquest shall bo 
quashed for any technical defect. 


In any case of technical defect, a Judge of the High Court may, 
if he thinks fit, order the inquisition to be amended, and the same 
shall forthwith bo amended accordingly. 


30. It shall no longer be the duty of the Coroner to inquire 
whether any person dying by his own act was or was not felo de se, 
to inquire of treasure- trove or wrecks, to seize any fugitive’s goods, 
to execute process or to exercise as Coroner any jurisdiction not 
expressly conferred by this Act. 


A felo de se shall not forfeit his goods. 
Deodands are hereby abolished. 


CHAPTER IV. 

Coroners’ Juries. 

31. Whenever any person has been duly summoned to appear 
as a juror by a Coroner, and fails or neglects to attend at the time 
and place specified in the summons, the Coroner may cause him 
to be openly called in his Court three times to appear and serve 
as a juror ; and upon the non-appearance of such person, and 
proof that such summons has been served upon him, or loft at 
his usual place of abode, may impose such fine upon the defaulter, 
not exceeding fifty rupees, as to the Coroner seems fit. 

^Section 26 was substituted for the original section 26 by s. 9 of the 
Coroners (Amendment) Act, 1908 (IV of 1908). 

•This word was substituted for the word “burial” by s. 1 1, ibid. 


Power to 
arrest and 
commit 
for trial. 


Warrant 
for dis- 
posal of 
the body. 


Inquisi- 
tions 
not to be 
quashed 
for want 
of form. 

Amend- 
ment of 
inquisi- 
tion. 


Cessation 
of juris- 
diction as 
to treasure^ 
trove, 
wrecks, 
etc. 


Felo de se. 


Deodands. 


Fine on 
juror 
neglecting 
to attend. 




480 


The Coroners Act 1871. 


Certificate 
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[Ad IV 

(Coroners* Juries. --^Jhapter F . — Rights and Liabilities of 
Coroners, — Sections, 32 — S8,) 

32* The Coroner shall make out and sign a certificate, con- 
taining the name and eurname, the residence and trade or calling 
of every person so making default, together with the amount 
of the fine so imposed, and the cause of such fine, 

and shall send such certificate to one of the Magistrates of the 
place of which he is the Coroner, 

and sliall cause a copy of such certificate to be served upon the 
person so fined, by having it left at his usual place of residence, or 
by sending the same through the Post Office, addressed as aforesaid 
and registered. 

33. Thereupon such Magistrate shall cause the fine to be 
levied in the same manner as if it had been imposed by hhnself. 


34. Unlef,s in .case of necessity, no person who has appeared, 
or has been summoned to appear, as a juror on an inquest, and has 
not made default, shall, within one year after such appearance 
or summons, be summoned to appear as a juror under this Act. 


35. When an inquest is held on the body of a prisoner dying 
within a prison, no officer of the prison and no prisoner confined 
therein shall be a juror on such inquest. 


CHAPTER V. 

Rights and Liabilities of Coroners. 

36. Every Coroner shall be entitled to such salary for the 
performance of the duty of his office as is prescribed in that behalf 
by the ^[State* Government]. 


37. All disbursements duly made by a Coroner for fees to 
medical witnesses, hire of rooms for the jury and the like, shall 
be repaid to him by the ^ [Stated Government]. 


38. Every Coroner may, from time to time, with the previous 
sanction of the ^[State* Government], appoint, by writing under 
his hand, a proper person to act for him as his deputy in the holding 
of inquests * *. 


^These words were substituted for the words “Local Government” by 
paragraph 4(i) of the Govermnent of India (Adaptation of Indian Laws) 
Order, 1987. 

*See foot-note 3 on p. 474, ante. 

*The words “and such deputy shall take and subscribe, before one of the 
Judges of the High Court, an oath that he will faithfully discharge the duties 
of hw office” which were repealed by the Indian Oaths, Act, 1873 (X of 1873), 
are omitted. 
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of 1871.] 

(Chapter V, — Bights and Liabilities of Coroners. — Sections. 39 — 42. 

Schedules.) 

All inquests taken and other acts done by any such deputy, 
under or by virtue of any such appointment, shall be deemed to 
be the acts of the Coroner appointing him : 

Provided that no such deputy shall act for any such Coroner 
except during the illness of the said Coroner, or during his absence 
for any lawful and reasonable cause. 

Every such appointment may at any time be cancelled and 
revoked by the Coroner by whom it was made. 


39. No Coroner or Deputy Coroner shall be liable to serve as a 
juror. 


40. Coroners and Deputy Coroners shall be privileged from 
arrest while engaged in the discharge of their oificial duty. 


41. Any Coroner or Deputy Coroner failing to comply with 
the provisions of this Act, or otherwise misconducting himself in 
the execution of his office, shall be liable to such fine as the Chief 
Justice of the High Court, upon summary examination and proof 
of the failure or misconduct, thinks fit to impose. 

42. No proceeding for anything done under this Act, or for 

any failure to comply with its provisions, shall be commenced 
or prosecuted ♦ after tender of sufficient amends. 


FIRST SCHEDULE. 

(Enactynents repealed.) 

Rep. by the Repealing Act, 1873 (XII of 1873), 


SECOND SCHEDULE. 

Fokm of Inquisition. 

An Inquisition taken at on the day 

of 187 , before E F, Coroner of , *[m the case 

of A B, deceased], upon the oath of O H, I J,K L, and M N then and there 
duly sworn ojid charged to inquire when, how and by what means the sakl 
A B came to his death. 


^The words * ‘after the expiration of three months from such act or failure, 
nor,” which were repealed by the Indian Limitation Act, 1871 (IX of 1871), 
are omitted. 

*The8e words and letters were substituted for the words and letters “on 
view of the body ofAB then and there lying dead** by s. 12 of the Coroners 
(Amendment) Act, 1908 (IV of IQOS). 
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The Coroners Act, 187i, 


(Schedules.) 


[Aet IV of 1871.] 


SECOND SCREDJJLE—concld. 


We, the said jurors, find unanimously (or by a majority of ) 

that the death of the said A B was caused, on or about the day of 

187 , by {here state the cause of death as in the following 

examples ) — 

1, Cases of homicide — a blow on the head with a stick inflicted on him by 

G D, under such circumstances that the act of 
C D was justifiable [or accidental] homicide, 

— a stab on the heart with a knife inflicted on him by 
C D, under such circumstances that the act of G D 
was culpable homicide not amoiuitin^ to murder 
{or culpable homicide amountint? to murder or a 
. rash or negligent act not amounting to culpable 
homicide). 

2, Cases of accident — falling out of a boat into tlie river Hooghly, whereby 

he was drowned. 

— a kick from a horse which fra(‘tured his skull tvnd 
• ruptured blood-vessels in his liead. 

3. Cases of suicide — shooting himself through the head with a pistol. 

— arsenic, which he voluntarily administered to lurnsolf. 

4. Cases of sudden death by means unknown — disease of the heart. 

— apoplexy. 

— sunstroke. 

And so say the jurors upon their oath aforesaid. 

Witness our hands — E F, Coroner of 

OH,IJ,KL, M N, 0 P {Jurors), 
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Sections. [Act I ol 1878.] 
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23. Recovery of arrears of foes, duties, etc. 

24. Farmer may apply to Collector or other officer to recover amount due to him by 

liconseo. 

25. Recovery of penalties due under bond. 

ScHBDUi^. (Repealed.) 



Act I of 1878 

(The Opium Act, 1878.)^ 


fAct II of 1930. 

Amended . . < Act XXXIII of 1960. 

(^Ben. Act V of 1933. 

Repealed in pabt . . Act IV of 1894. 


Repealed in fart 
amended. 


and 


/Act XII of 1891. 

\Act XXXVIII of 1920. 


Adapted 


"(a) The Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

. . •< (6) The Indian Independance 
(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

(c) The Adapatation of Laws 
Order, 1960. 


(SHh Jmuary, 187 8 J) 


An Act to amend the law relating to opium. 

Whereas it is expedient to amend the law relating to opium ; 
It is hereby enacted as follows : — 


1, This Act may be called the Opium Act, 1878. 

*[It extends to the whole of India except the State of Jammu 
and Kashmir.] * 


2. [Repeal and amendment of enactmentr^,] Rep. by the Amend* 
ing Act, 1891 {XII of 1891), arid the Amending Act, 1894 {IV of 
1894). 


^For the Statement of Objects and Reasons, see Gazette oj India, 1877, 
Pt. V, jj. 64, 'I ; for Proceedings in Council, see ibid. Supplement, pp, 3016 and 
3030 ; ibid, 1878, pp. 53 and 80. 

For the Statement of Objects and Reasons of tho Opium (Bengal Amend- 
ment) Bill, 1932, see Calcutta Gazette, 1932, Pt. IV, pp. 1-3 ; for Report of the 
Select Committee, see ibid, 1933, Pt. IV, pp. 13-21 ; and for Proceoflings 
in Council, see tho Prex-eedings of the Bengal Legislative Council, Vol. 
XXXVIII, No. 1, pp. 365-367 ; ibid, Vol. XXXIX, No. 2, pp. 60-52 ; ibid, 
Vol. XLI, No. 2, pp, 37 and 38. 

It lias been oxtondetl by notification in the Gazette of India to Bengal 
from 2lst August, 1878, see Gazette of Iiidia, 1878, Pt. I, p. 626. 

This Act and all Rules and Orders made under this Act extend to, anti 
shall be in force in, the rest of India except the State of Jammu and 
Kashmir. See s. 2 of Act 33 of 1960. 

^These words wei*e substituted for the original words by the Opium and 
Reveimo Laws (Extension of Application) Act, 1960 (XXXIII of 1950), 
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Ths Opium Act, 1878, 


Interpre- 

tation. 


Prothibi- 
bition of 
poppy 
cultiva- 
tion and 
possession, 
etc., of 
opium. 


[Act I 

{Sections 3, 4.) 

3. In this Act, unless there be something repugnant in the 
subject or context, — 

^[‘^opium” means — 

(i) the capsules of the poppy (Papaver Somniferum L ,) ; 

(ii) the spontaneously coagulated juice of such capsules which 

has not been submitted to any manipulations other 
than those necessary for packing and transport ; and 

(iti) any mixture, with or without neutral materials, of any 
of the above forms of opium, 

but does not include any preparation containing not more 
than 0'2 per cent, of morphine, or a manufactured 
drug as defined in section 2 of the Dangerous Drugs ll of 1930, 
Act, 1930 ;] 

“Magistrate” means, in the Presidency-towns, a Presidency 
Magistrate, and elsewhere, a Magistrate of the first class or (w'hen 
specially empewere^ by the ^fState* Government] to try cases 
under this Act) a Magistrate of the second class ; 

^“customs frontiers” means any of the customs frontiers of 
India as defined by the Central Government under section 3A of 
the Sea Customs Act, 1878 (VIII of 1878) ; 

^“import” and “export” mean respectively to bring into, or 
take out of, a State otherwise than across any customs frontiers ; 

^“transport” means to remove from one place to another within 
the same State ; 

^“sale” does not include sale for export across customs frontiers, 
and “sell” shall be construed accordingly. 

4 . Except as permitted by this Act, or by any other enact- 
ment relating to opium for the time being in force, or by rules 
framed under this Act or under any such enactment, no one shall — 


St * * * ^ 


^This definition was substituted by s, 40 and Sch. II of the Dangerous 
Drugs Act, 1930 (II of 1930). 

•These words were substituted for the words “Local Government” by 
paragraph 4(1) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

•The word “State” was substituted for the word “Provincial” by the 
Adaptation of Laws Order, 1960. 

•These definitions were substituted by the Sch. to the Opium and Ko venue 
Laws (Extension of Application) Act, 1950 (XXXIII of 1950). 

•Original clauses (o) and (6) were omitted by the Dangerous Drugs Act, 
1930 (ri of 1930). 
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of 1379.] 


{Sections 5 — 7.) 


^[(<z)] possess opium ; 

i[(6)] transport opium ; 

i[(c)] import or export opium ; or 

^[((i)] sell opium. 

5 . The ^[State® Government], 4* ♦ ♦ ♦ may, from time power to 
to time, by notification in the ^[Official Gazette], make rules con- make 
sistent with this Act, to permit absolutely, or subject to the pay- 

inent of duty or to any other conditions, and to regulate, within 

the whole or any' specified part of the territories administered by matters. 

such Government, all or any of the following matters : — * 

6* ♦ ♦ ^ an 

^[(o)] the possession of opium ; 

’[(6)] the transport of opium ; 

’[(r)] the importation or exi>ortation of opium ; and 

^[(d)] the sale of opium and the form of taxation leviable on 
such sale : , 

Provided that no duty shall be levied under any such rule on 
any opium imported and on which a duty is imposed by or under 
the law relating to sea-customs for the time being in force or under 
II of 1930. ®[the Dangerous Drugs Act, 1930]. 

6. [Duty on opium imported by land,] Rep, by the Dangerous 
Drugs Act, 1930 (II of 1930), 

The State^ Government may, by notification published Ware- 
in the Official Gazette, declare any place to be a warehouse for all 
or any opium legally imported, whether before or after the payment 
of any duty leviable thereon, into the territories administered by 
that Government, or into any specified part thereof, and intended 
to be exported thence. 


Klrij^^inal clauses (c), (ri), (e) and (/) were re-Iottered'' by tlie Dangerous 
Drugs Act, 1930 (II of 1930). 

-*SV,r, foot-note 2 on p. 486, ante. 

^See foot-note 3 on p, 486, ante. 

^The words “subject to the control of the Governor General in Goimeil,** 
were omitted by a. 3(7) of the Opium (Bengal Aiuoudment) Act, 1933 (Ben. Act 
V of 1933). 

^These words wore substituted for the words “local Gazette” by paragraph 
4^7) of tho Government of India (Adaptation of Indian Laws) Onler, 1937. 

^Original clauses {a) and (b) wore omitted by h. 40 and Sch. 11 of tho 
Dangerous Drugs Act, 1930 (II of 1930). 

’Original clauses (c), (d), (e) and (/) wore re-lettered, ibid. 

^Clause (d) was substituted for clause (d) by s. 3(2) of the Opium (Bengal 
Amendment) Act, 1933 (Ben. Act V of 1933). 

•These words and figure wore substituted for the word and figure “i>ection 
6” by s. 40 and Sch. II of the Dangerous Drugs Act, 1930 (O of 1930). 

’•Section 7 was substituted for the original section 7 by the 1st Sch, of the 
Government of India (Adaptation of Indian Laws) Order, 1937. 
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[Act 


(Sections, 8, 9,) 


Power to 
make 
rules 
relating 
to ware- 
houses. 


So long as the declaration remains in force, the owner of all 
such opium shall be bound to deposit it in that warehouse. 

8 . The i[State^ Government], b* * ♦ may, from time 

to time, by notification in the *[Official Gazette]^ make rules con- 
sistent with this Act to regulate the safe custody of opium ware- 
housed under section 7 ; the levy of fees for such warehousing ; 
the removal of such opium for sale or exportation ; and the manner 
in which it shall be disposed of, if any duty or fees leviable on it 
be not paid within twelve months from the dat§ of warehousing 
the same. 


Penalty 

for 

illegal 
cultiva- 
tion of 

poppy, 

etc. 


9. Any person who, in contravention of this Act, or of rules 
made and notified under section 5 or section 8, — 

541 « 4t 4t 

®[{a)] possesses opium, or 
®[(6)] transports opium, or 
®[(c)] imports or exports opium, or 
®[(e?)] selk opium, or 

®[(c)] omits to warehouse opium, or removes or does any act 
in respect of warehoused opium, 

and any person who otherwise contravenes any such rule, 

shall, on conviction before a ^[Court], be punished for each 
such offence with imprisonment for a term which may extend to 
®[two years or with fine], or with both ; 

and, where a fine is imposed, the convicting ’'[Court] shall 
direct the offender to be imprisoned in default of payment of the 
fine for a term which may extend to six months, and such imprison- 
ment shall be in excess of any other imprisonment to which he may 
have been sentenced. 

^Explanation , — ^The possession of a railway receipt or a steamer 
or mate’s receipt relating to an undelivered parcel of opium lying 
in a railway or steamer office prima facie constitutes possession of 
the opium within the meaning of clause (a) of section 9, unless the 
accused person is able to give a satisfactory explanation for its 
possession. 


foot-note 2 on p. 486, ante. 

^See foot-note 3 on p. 486, ante. 

«rhe words “subject to the control of the Gfbvemor General in Council,” 
were omitted by the let Sch. of the Government of India (Adaptation of 
Indian Laws) Order, 3937. * 

^See foot-note 5 on p. 487, ante. 

^Original clauses (a) and (6) were omitted by s. 40 tmd Sch. II of the 
Dangerous Drugs Act, 1930 (II of 1930). 

’Original clauses (c), (d), (r), (/) and {g) were ro-lettered, ihidl. 

’This word was substituted for the word “Magistrate” by a. 4(2) of the 
Opium (Bengal Amendment) Act, 1933 (Ben. Act V of 1933). 

’These words were substituted for the words “one year, or with fine wliioh 
may extend to one thousand rupees” by s. 4(1), ibid. 

•The Explanation was added by s. 4(3), ibid. 



The Opivm Ad^ 1878, 


489 


of 1879.] 


(Sections 9 A — 9D,) 


19A. (1) When opium is imported, exported, transported, 

sold or possessed by any person on account of any other person, tr^port, 
and such other person knows or has reason to believe that such sale or 
import, export, transport, sale or possession is on his account, the poaeessioa 
article shall, for the purposes of this Act, be deemed to be imported, 
exported, transported, sold or possessed by such other person. 

count of 
another. 


(2) Nothing in sub-section (i) shall absolve any person who 
imports, exports, transports, sells or possesses opium on account of 
another person from liability to any punishment under this Act, 
for the unlawful import, export, transport, sale or possession of 
such article. 


^9B. When any offence punishable mrder section 9 is committed 
by any person in the employ and acting on behalf of the holder of of 
a license, permit or pass granted under this Act, such holder shall for acts of 
also be punishable as if he had himself committed the offence servant, 
unless he establishes that all due and reasonable preca'jttions were 
exercised by him to prevent the commission of such offence. 


^9C. If the holder of any license, permit or pass granted under Pe»nalty 
this Act or any person in his employ and acting on his behalf — 

licensee 


(a) fails to produce without satisfactory explanation such or his 

license, permit or pass on the demand of any officer sorvant. 
empowered by the ^[State® Government] by notification 
in the ^[Official Gazette] to make such demand, or 


{b) in any case not provided for by section 9, wilfully contra- 
venes any rule made under section 5 or section 8, or 


(c) wilfully and knowingly does any act in breach of any of 
the conditions of the license, permit or pass, for which 
a penalty is not prescribed elsewhere in this Act, 


he shall, for every such offence, bo punished with fine which may 
extend to five hundred rupees. 


^9D. If any person without lawful authority has in his pos- Penalty 
session any quantity of opium know^ing the same to have been 
imlawfully imported, transported, or manufactured or knowdng 
that the prescribed duty has not been paid thereon, he shall be inr^pect 
punished with imprisonment for a term which may extend to two of wMch 

years, or with fine, or with both. ^ offence 

has been 

■ ■ ■■ ■ — com- 

^Sections 9A to 90 were inserted by s. 6 of the Opium (Bengal Amendment) mitted. 
Act, 1933 (Ben. Act V of 1933). 

*See foot-note 2 on p. 486, ante, 

^See foot-note 3 on p. 486, ante, 

*$99 foot-note 5 on p. 487, ante, 

35 
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Tht Opium 1878. 


(Seciiona. 




^9E. Whoever attempts to commit or abets the commission 
of an offence punishable under this Act, shall be punished with 
the punishment provided for such ofifence. 

EgcplancUion, — The word “abets” as used in tliis section and in 
section 9F has the same meaning as in section 107 of the Indian Act XLV 
Penal Code. of i860. 

^9F. Any person who in ^[West Bengal] attempts or abets 
the commission, in any place outside ^[West Bengal], of any ofifence 
punishable imder this Act or under the provisions of any corre- 
sponding law in force in that place, or does any act preparatory to, 
or in furtherance of, any act which, if committed in West Bengal], 
would constitute an ofifence against this Act, shall be punished 
with imprisonment for a term which may extend to five years, or 
with fine, or with both. 

Explanation^ — ^The offences referred to in this section are 
independent of the existence, location, possession, origin, destina- 
tion or other attribute of the opium to which they relate, 

^9G. Whoever, having been convicted of an ofifence punishable 
under sections 9, 9A, 9B, 9G, 91), 9E, or 9P, shall be guilty of any 
ofifence pimishable under any of those sections, shall be liable for 
each such subsequent ofifence to twice the punishment which might 
be imposed on a first conviction under this Act : 

Provided that nothing in this section shall prevent any ofifence, 
which might otherwise have been tried summarily under Chapter 
XXII of the Code of Criminal Procedine, 1 898, from being so tried . Act V of 

10 . In prosecutions under section 9, it shall be presumed 
imtil the contrary is proved, that all opium for which the accused 
person is unable to account satisfactorily is opium in respect of 
which ho has committed an ofifence under this Act. 

11 . In any case in which an ofifence ®[under section 9, 9A, 9B, 

9C, 9D, 9E, 9F, or 9G] has been committed, — 

4* ♦ ♦ ♦ ♦ ♦ 

®[(a)] the opium in respect of which any ofifence ♦ 

has been committed, 


^See foot-note 1 on p. 489, ante* 

^Substituted for the word “Bengal” by the Indian Independence (Adapta- 
tion of Bengal and Punjab Acta) Order, 1948. 

*These words, figures and letters were substituted for the words and figure 
“under section 9” by s. 6(1) of the Opium (Bengal Amendment) Act, 1933 
(Ben. Act V of 1933). 

‘Original clause (a) was omitted, by s. 40 and Sch, II of the Dangerous 
Drugs Act, 1930 (II of 1930). 

‘Original clauses (t), (c) and (d) were re-lettered, ibid* 

*The words “imder the same section ** were omitted by s. Q{2) of the 
Opium (Bengal Amendment) Act, 1933 (Ben. Act V of 1933). 
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{SeeHan 12*) 

*[{5)] where, in the case of an offence ^[relating to the transport, 
import or export of opium], the offender is transporting, importing 
or exporting any opium exceeding the quantity (if any) which he 
is permitted to transport, import or export, as the case may be, 
the whole of the opium which he is transporting, importing or 
exporting, 

*[(c)] where, in the case of an offence ^[relating to the sale of 
opium], the offender has in his possession any opium other than 
the opium in respect of which the offence has been committed, the 
whole of such other opium, 

shall be liable to conffscation. 

The ^[receptacles], packages and coverings in which any 
opium liable to confiscation under this section is found, and the 
other contents (if any) of the ^[receptacle] or pakcage in which such 
opium may be concealed, and the animals, *[carts, vessels, rafts] 
and conveyances used in carrying it, shall likewise be liable to 
confiscation. 

Order of 
con- 
fiscation 
by 

whom to 
bo made. 


When an offence against this Act has been committed, but the 
offender is not known or cannot be found, or when opium not in 
the possession of any person cannot be satisfactorily accounted 
for, the case shall be inquired into and determined by the Collector 
of the district or Deputy Commissioner, or - by any other officer 
authorized by the ®[State® Government] in this behalf, either 
personally or in right of his office, who may order such confiscation : 
Pipovided that no such order shall be made until the expiration of 
one month from the date of seizing the things intended to be 
confiscated or wdthout hearing the persons (if any) claiming any right 
thereto, and the evidence (if any) which they produce in support 
of their claims. 


12. When the offender is convicted, or* whefi the person 
charged with an offence in respect of any opium is acquitted, but 
the ^[Court] decides that the opium is liable to confiscation, such 
confiscation may be ordered by the ’[Court], 

Whenever confiscation is authorized by this Act, the officer 
ordering it may give the owner of the thing liable to be confiscated 
an option to pay, in lieu of confiscation, such fine as the officer 
thinks fit. 


^See foot-note 5 on p. 490, ante* 

•These words were substituted for the words “under clause (6) or (c) of 
the same section** by s. 6(3), of the Opium (Bengal Amendment) Act, 1933 
(Ben. Act V of 1933). 

•These words were substituted for the words “ under clause (d) of the 
same section” by s. 6(4), ibid, 

♦This word was substituted for the word “vessels” by s. 6(^5), ibid, 

•This word was substituted for the word “vessel’* by s. 6(3), ibid, 

♦These words were inserted by s. 6(3), ibid, 

’This word was substituted for the word “Magistrate** by s. 7, ibid, 

^See foot-note 2 on p. 486, ante. 
foot-not 3 on p. 486, ante. 



492 


The Opivm Aet, 1878. 


Power to 
make 
rules 
regarding 
disposal of 
things 
con- 
fiscated, 
and 

rewards. 

Power to 
enter, 
arrest 
and 

seize, on 
informa- 
tion 
that 
opium 
Is un- 
lawfully 
kept 
in any 
enclosed 
place. 


I 

(Sectiona 13, 14.) 

13 . The ^[State* Government] may, 8 * ♦ ♦ ♦ 

from time to time, by notification in the ^Official Gazette], make 
rules consistent with this Act to regulate — 

(а) the disposal of all things confiscated under this Act ; and 

(б) the rewards to be paid to officers and informers 5* ♦ ♦ 


14 - ®[Any officer not below the rank of a sub-inspector of the 
Department of Excise, Police and any officer of the Customs, Salt 
or Revenue Departments], who may in right of his office be 
authorized by the ^[State^ Government] in this behalf, and who 
has reason to believe, from personal knowledge or from information 
given by any person and taken down in writing, that opium liable 
to confiscation under this Act is *’kept or concealed in any building, 
vessel or enclosed place, may, ®[at any time by day or night], — 

(a) enter into any such building, vessel, or place ; 

(b) in case of resistance, break open any door and remove 

any < other obstacle to such entry ; 

(c) seize such opium ♦ ♦ ♦ 

and any other thing which he has reason to believe to 
be liable to confiscation under section 11 or any other 
law for the time being in force relating to opium ^®[and 
also any other thing or document which throws or is 
likely to throw any light on the alleged offence] ; and 

(d) detain and search, and if he think proper, arrest any 

person whom he has reason to believe to be guilty of any 
offence relating to such opium under this or any other 
law for the time being in force. 


^See foot-note 2 on p. 486, ante. 

^See foot-note 3 on p. 486, ante. 

*Tho words “with the previous sanction of the Governor General in 
Council” which were repealed by s. 2 and Sch. I of the Devolution Act, 1920 
(XXXVIII of 1920), are omitted. 

*See foot-note 6 on p. 487, ante. 

®The words “out of the proceeds of fines and confiscations under this 
Act’ ’ were omitted by the 1st Sch. of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

•These words were substituted for the words “Any officer of any of the 
departments of Excise, Police, Customs, Salt, Opium or Revenue superior 
in rcmk to a peon or a constable” by s. 8(1) of the Opium (Bengal Amend- 
ment) Act, 1933 (Ben. Act V of 1933). 

’The word “ manufactured ” was omitted by s. 40 and Sch. II of the 
Dangerous Drugs Act, 1930 (II of 1930). 

•These words were substituted for the words “ between sunrise and 
sunset ” by 8. 8(2) of the Opium (Bengal Amendment) Act, 1933 (Ben. Act 
V of 1933). 

•The words and all materials used in the manufacture thereof ” were 
omitted by s. 40 and Sch. II of the Dangerous Drugs Act, 1930 (II of 1930)- 

^•These words were inserted by s. 8(3) of the Opium (Bengal Amendment 
Act. 1 933 (Ben. Act V of 1933). 
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{Sections 15 — 18.) 

16. Any officer of any of the said departments ^[or any officer 
of the Department of Posts and Telegraphs or of any railway or 
steamer administration controlled by ^the Federal Railway Autho- 
rity or any Government or by a railway or steamshij) company, 
such officer being duly authorised in this behalf by the ^State^ 
Government] may — 

(а) seize, in any open place or in transit, any opium or other 

thing which he has reason to believe to bo liable to 
confiscation under section 11 or any other law for 
the time being in force relating to opium ®[and also 
any other thing or document which throws or is likely 
to throw any light on the alleged offence ; and] 

(б) detain and search any person whom he has reason to 

believe to be guilty of any offence against this or any 
other such law, and, if such person has opium in his 
possession, arrest him and any other persons in his 
company. * • 


16 . AD searches under section 14 or section 15 shall be inade 
in accordance with the provisions of the ®Code of Criminal Ibro- 
oedure. 


17 . ’[The officers referred to in sections 14 and 15] shall, upon 
notice given or request made, be legally bound to assist each other 
in carrying out the provisions of this Act. 


18 . ®flf any of the said officers], without reasonable ground 
of suspicion, enters or searches, or causes to be entered or searched, 
any building, vessel or place, 


^These words were inserted by s. 9(i), of the Opium (Bengal Amendment) 
Act, 1933 (Ben. Act V of 1933). 

*The words “the Fodral Railway Authority or any Government” were 
substituted for the words “the Government” by the‘ Opium (Bengal Amend- 
ment) Act, 1933 (Ben. Act V of 1933), as adapted by Sch. IV of the Govern- 
ment of India (Adaptation of Indian Laws) Order, 1937. 

*The words “Provincial Government” were substituted for the words 
“Local Gkivemment” by paragraph 4{it) of the Government of India (Adap- 
tation of Indian Laws) Order, 1937. 

*See foot-note 3 on p. 486, ante, 

•These words were inserted by s. 9(2) of the Opium (Bengal Amendment) 
Act, 1933 (Ben. Act V of 1933). 

*See now the Code of Criminal Procedure, 1898 (Act V of 1898). 

’These words were substituted for the words “The officers of the several 
departments mentioned in section 14” by s. 10 of the Opium (Bengal Amend- 
ment) Act, 1933 (Ben. Act V of 1933). 

•These words were substituted for the words “Any officer of any of the 
•aid departments who” by s. 11(1), ibid. 
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^Sections 29 — 20 A.) 

or vexatiously and unnecessarily seizes the property of any 
person on the pretence of seizing or searching for any opium or 
other thing liable to confiscation under this Act, 

or vexatiously and unnecessarily detains, searches or arrests 
any person, 

^[lie] shall, for every such offence, be punished with fine not 
exceeding five hundred rupees. 

19. The Collector of the district, Deputy Commissioner or 
other officer authorised by the ^[Statc® Government] in this 
behalf, either personally or in right of his office, or a Magistrate, 
may issue his warrant for the arrest of any person whom he has 
reason to believe to have committed an offence relating to opium, 
or for the search, whether by day or night, of any building or vessel 
or place in which he has reason to believe opium liable to confis- 
cation to be kept or concealed. 

All warrants issued under this section shall be executed in 
accordance with the provisions of the ^Code of Criminal Procedure. 

, ®20. (i) The 2[gtate^ Gk)vernment] may, by notification 

in the ^Official Gazette], authorize any class of officers of the 
Excise, Police or Customs Department to investigate offences, 
and to grant bail to persons arrested, under this Act. 

(2) The 2[State^ Government] may, from time to time, 
determine the form of the bail bond to be used. 


^20 A. (i) When any person is arrested or any opium or other 
thing is seized under the provisions of this Act, the person making 
the arrest or seizure shall, if he is an officer of the Excise, Police or 
Customs Department, forthwith forward the person arrested or 
the thing seized to the nearest officer of his department empowered 
under section 20 miless ho is himself so empowered. 

(2) When such arrest or seizure is made by any officer referred 
to in section 14 or section 15 other than an officer of the Excise, 
Police or Customs Department, he shall forthwith forward the person 
arrested or the thing seized to the nearest officer of the Excise, 
Police or Customs Department empowered under section 20 and 
having jurisdiction in the case. 

^This word was inserted by s. 11(2), of the Opium (Bengal Amendment) 
Act, 1933 (Ben. Act V of 1933). 

*8ee foot-note 2 on p. 486, ante. 

*See foot-note 3 on p. 486, ante. 

^See now the Code of Criminal Procedure, 1898 (Act V of 1898). 

i^Sections 20 to 20 J were substituted for the original section 20 by s. 12 
of the Opium (Bengal Amendment) Act, 1933 (Ben. Act V of 1933). 

foot-note 6 on p. 487, ante* 
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{Section 2oB,) 

{3) When any person is brought in custody before an officer 
empowered under section 20, or when such officer has himself 
arrested or procured the appearance by summons under section 
20D of any person, ho shall make such investigation as seems to 
him necessary, and shall either release such person or admit him to 
bail to appear, or if bail is not given, produce him or cause the 
officer-in- charge of the nearest police-station to produce him before 
a Magistrate having jurisdiction in the case : 

Provided that if the investigation is not completed within 
twenty-four hours of the arrest, the said officer may take bail with 
or without security from the person arrested to appear on any 
subsequent date before himself and shall, if such bail is not given, 
forthwith forward the arrested j)orson to the nearest Magistrate 
with a report of the case, and a request to detain him in custody 
for such period not exceeding fourteen days as may be necessary 
to complete the investigation and to order his production before 
the said officer when necessary for such investigation. 

• 

• 

(4) The Magistrate to whom an arrested person ivS so forwarded, 
whether he has or has not jurisdiction to try the case, may, by order 
in writing stating the reasons therefor, authorize the detention of 
the arrested person in default of bail in such custody as he thinks 
fit for a term not exceeding fourteen days in the whole. 


^20B. (I) An officer empowered under section 20 may summon 
any person to appear before himself to give evidence, or to produce 
any document, lu^cossary for the purposes of an investigation. 

(2) Such summons shall state whether the person summoned 
is required to give evidence or to produce a document or both, and 
shall specify a time and place for appearance. 

(3) It shall be lawful for siich officer instead of issuing a summons 
to proceed to the residence of any person whom by reason of sick- 
ness or other infirmity or by reason of rank or sex it may not seem 
proper to summon, and there require him to answer such questions 
as may be necessary for the purposes of the investigation. 

(^) Any person examined in accordance with the provisions of 
sub-section (i) or sub-section (3) shall be bound to answer aU 
questions relating to the investigations put to him by such officer 
other than questions the answer to which would have a tendency 
to expose him to a criminal charge or to a penalty or forfeiture. 

(d) The provisions of section 162 of the Code of Criminal Pro- 
cedure, 1898, shall apply to the statements made by any person 
under this section. 

(6) No oaths shall be administered to any such person. 
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^See fbot-note 5 on p. 494, anu. 
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(Act I 


(Sectims 20C--20G.) 

^200, If upon an investigation under this Act it appears to the 
officer in charge of such investigation that there is not sufficient 
evidence or reasonable ground of suspicion to justify the forwarding 
of the accused to a Magistrate, such officer shall release liim on his 
executing a bond, with or without sureties, as such officer may 
direct, to appear, if and when so required, before a Magistrate 
for trial. 


^20 D. When any officer of the Excise, Police or Customs 
Department, not below such rank as may be prescribed by the 
2[Statc® Government] by notification in the Official Gazette] y 
has reasonable grounds for believing that any person has committed 
an offence under this Act, he may, after recording his reasons in 
writing, and either with or without previous investigation, summon 
such person to appear before him. 


^20E. The provisions of the Code of Criminal Procedure, 1898, 
relating to summonses and compelling the appearance of persons 
summoned and the production of documents shall apply, as far as 
may be, in the case of any summons issued by an officer of the 
Excise, Police or Customs Department, empowered to issue a 
summons under this Act. 

^20F. When it appears to an officer of the Excise, Police or 
Customs Department that a bond for appearance before himself 
has been forfeited, he shall forward the bond to the Magistrate 
having jurisdiction to try the offence of which the person bailed 
was accused, and the Magistrate shall deal with the matter in the 
manner provided by the Code of Criminal Procedure, 1898, for the 
forfeiture of bonds for appearance before his own court. 

^20G, When an officer of the Excise, Police or Customs 
Department forwards in custody any person accused of an offence 
imder this Act to the Magistrate having jurisdiction to try the case 
or admits any such person to bail to appear before such Magistrate, 
he shall submit a report setting forth the name of the accused 
person and the nature of the offence with which he was charged 
and the names of the persons who appear to be acquainted with the 
circumstances of the case, and shall send to such Magistrate any 
article which it may be necessary to produce before him. Upon 
receipt of such report the Magistrate, shall inquire into such offence 
and try the person accused thereof in like manner as if such report 
is a report in writing made by a police officer under clause (5) of 
sub-section (/) of section 190 of the Code of Criminal Procedure, 
1898. 


^See foot-note 5 on p. 494, ante* 
^See foot-note 2 on p. 486, ante, 
*8ee foot-note 3 on p. 486, ante, 
foot-note 6 on p, 487, aiUe, 
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(8ecti<m8 20 H^ 23 ,) 

^20H. An officer of the Excise, Police or Customs Department 
acting under the provisions of section 20G shall have all the powers 
conferred by the Code of Criminal Procedure, 1898, on an officer 
in charge of a police-station for the purpose of cauvsing the appearance 
before the Magistrate of persons acquainted with the circums- 
tances of the case. 


^201. All officers in charge of police-stations shall take charge 
of and keep in safe custody, pending the orders of a Magistrate or 
an investagating officer of the Excise, Police or Customs Depart- 
ment, all articela seized under this Act which may be delivered to 
them, and shall allow any investigating omcer who may accompany 
such articles to the police-station or who may be deputed for the 
purpose by his superior officer, to affix his seal to such articles and 
to take samples of and from them. All samples so taken shall also 
be sealed with the seal of the officer in charge of the police-station 
and with the seal of the reused or his agent if he is available. All 
such packets of samples snail be signed b^y the accused or his agent 
if he is available. 

^20J. (7) Every Excise, Police or Customs officer making an 
investigation under this Act shall, day by day, enter his proceedings 
in the investigation in a diary, setting forth the time at which the 
information reached him, the time at which he began and closed 
his investigation, the place or places visited by him and a state- 
ment of the circumstances ascertained from day to day until the 
investigation is closed. 

(2) The provisions of sub-section (2) of section 172 of the Code 
of Criminal Procedure, 1898, shall apply in the case of every such 
diary. 


21 . Whenever any officer makes any arrest or seizure under this 
Act, he shall, within ®[twenty-four hours] next after such arrest or 
seizure, make a full report of all the particulars of such arrest or 
seizure to his immediate official superior. 

22. [Procedure in cases of illegal poppy cultivation,] Eep, by 
the Dangerous Drugs Act, 1930 (II of 1930), 

23. Any arrear of any fee or duty imposed under this Act or 
any rule made hereunder. 


and any arrear due from any farmer of opium-revenue *[or any 
person licensed in this behalf under this Act], 


^See foot-note 5 on p. 494, ante, 

•These words were substituted for the words ** forty -eight hours ** by s. 13 
of the Opium (Bengal Amendment) Act. 1933 (Ben. Act V of 1933), 

•These words inserted by s. lA, ibid. 
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(Sections 24, 2S and Schedule,) 

may be r^overed from the person primarily liable to pAy the 
same to the ^[State* Government] or from his surety (if any) as 
if it were an arrear of land-revenue. 

24. When any amount is due to a farmer of opium- revenue 
from his licensee, in respect of a license, such farmer may make an 
application to the Collector of the district, Deputy Commissioner 
or other officer authorized by the ^[State^ Government] in this 
behalf, praying sucli officer to recover such amount on behalf of the 
applicant ; and on receiving such application, such Collector, 
Deputy Commissioner or other officer may in his discretion recover 
such amount as if it were an arrear of land-revenue, and shall pay 
any amount so recovered to the applicant : 


Provided that the execution of any process issued by such 
Collector, •'^[Deputy Commissioner] or other officer for the recovery 
of such amount sliall be stayed if the^licensee institutes a suit 
in the Civil Court tc try the demand of the farmer, and furnishes 
security to the satisfaction of such officer for the pa^onent of the 
amount which such Court may adjudge to bo due from him to 
such farmer : 

Provided also that nothing contained in this section or done 
thereunder shall affect the right of any farmer of opium-revenue 
to recover by suit in the Civil Court or otherwise any amount due 
to him from such licensee. 

25. When any person in compliance with any rule made 
hereunder, gives a bond for the performance of any duty or act, 
such duty or act shall be deemed to be a public duty, or an act in 
which the public are interested, as the case may be, within the 
meaning of the Indian Contract Act, 1872, section 74 ; and, upon Act X of 
breach of the condition of such bond by him, the whole sum named 
therein as the amount to be paid in case of such breach may be 
recovered from him as if it were an arrear of land-revenue. 


SCHEDULE. 

[Enactments repealed.] 
Repealed by Act XII of 1891. 


^These words were substituted for the word “ Government ** by the Ist 
Soh. of the Government of India (Adaptation of Indian Laws) Order, 1W7. 

*8ee foot-note 3 on p. 480, ante, 

■These words were substituted for the words “Deputy Collector** by the 
Amending Act, 1891 (XII of 1891). 
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Ebpbaled in part . , Act XII of 1891. 

{29th October, 1879,) 

An Act to amend the law in force in thanas Raipur and KhaUra, 

Whereas the territory comprised in the thana of Raipur (includ- 
ing the independent police- outposts of Simlapal) and the thana of 
Khattra has boen transferred from the district of Manbhum to the 
district of Baiikura ; 

And whereas the said territory, when included in the district 
of Manbhura, formed portion of the Chota Nagpur Division, which 
is a scheduled district under Act No. XIV of 1874 (the Scheduled 
Districts Act, 1874) ; 

And whereas it is expedient that the law in force in the said 
territory should bo the same as the law in force in the district of 
Bank lira ; It is hereby enacted as follows : — 

1. This Act may be called the Raipur and Kiiattra Laws 
Act, 1879 : and it shall come into force at once. 


2 . All encatments which on the first day of October, 1879, 
were in force in the district of Bankura and not in the said territory 
shall be deemed to have come into force in the said territory on 
that day ; and all enactments whicli on that day were in force in 
the said territory and not in the district of Bankura shall bo deemed 
to have been repealed on and from that day in the said territory. 

3 . [Pending proceedings.] Rep. by the Ame7iding Act, 1891 
{XII of 1891), 

4 . The said territory shall be deemed to have ceased to be a 
scheduled district on the said first day of October, 1879. 


^Legislative Papers. — For Proceedings in Council, aee Supplement to 
Gazette of India, 1879, p. 1376. 

Local Extent. — This Act extends only to the thanas of Raipur and 
Khattra, in the district of Bankura — see the preamble. 
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Gbnbbal provisions as to bent. 

Rules and presumpHona as to amount of rent. 

50, Rules and presumptions as to fixity of rent. 

,51. Presumption as to amount of rent and conditions of holding. 

Alteration of rent on alteration of area. 

,52. Alteration of rent in respect of alteration in area. 

Payment of rent. 

53. Instalments of rent. 

a 

64, Time and place for paym ent of rent. 

66. Appropriation of payments. 

Receipts and accounts. 

66, Tenant making payment to his landlord entitled to a receipt. 

67, Tenant entitled to full discharge or statement of account at close of year. 

68, Penalties and fine for withholding receipts and statements of account and failing to 

keep counterparts, 

59. State Government to prepare forms of receipt and account. 

60. Effect of receipt by registered proprietor, manager or mortgagee. 

Deposit of rent. 

61. Application to deposit rent in Court. 

62. Beceipt granted by Court for rent deposited to be a valid acquittance. 

63. Procedure for payment to the landlord of rent deposited. 

64. Payment or refund of deposit. 

Penalty for refusing to receive rent. 

*64A, Penalty for refusing to receive rent tendered by postal money -order or deposited. 

Arredi^s of rent. 

65. Liability to sale for arrears in cause of permanent tenure, holding at fixed rates or 

occupancy-holding. 

66. Ejectment for arrears in other cases. 

67. Interest on arrears. 

v68. Power to award damages on rent withheld without reasonable cause, or to defendai«t 
improperly sued for rent. * 

69, {Repealed.) 

70, {Repealed.) ^ 

71, {Repealed,) 
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Liability for rent on change of landlord or after transfer of tenure or holding, 

SaOTlOK. 


72. Tenant not liable to transferee of landlord's interest for rent paid to former londloird 

without notice of the transfer. 

73. Liability for rent before transfer of occuapncy-holding. * 

Illegal cesees, etc. 

74. Ahwah, etc., illegal. 

74A. Fine for realisation of abwab^ etc. 

76. Penalty for exaction by landlord from tenant of sum in excess of the rent payable. 

Suspension of provisions relating to enhancement of rent. 

7 5 A, Suspension of provisions relating to enhancement of rent. 

CHAPTER IX. 

Miscgllanbotjb provisions as to landlords and tenants. 

i 

Improvements. 

76. Definition of “improvement*’. 

77. Right to make improvements in case of holding at fixed rates and occupancy -holding. 

78. Collector to decide question 6is to right to make improvement, etc. 

79. (Ropealed.) 

80. Registration of landlord’s improvements. 

81. Application to record evidence as to improvement. 

82. Compensation for raiyats' improvements. 

88. Principle on which compensation is to be estimated. 

Acquisition of land for building and other purposes. 

84, Acquisition of land for building and other purposes. 

{Repealed.) 

Surrender and abandonment. 

86A. Surrender by tenure-holders. 

86* Surrender. 

86A. Abatement of rent on account of diluvion and re-entry into lands which reappear. 

87. Abandonment. 

Subdivision of tenancy. 

> 88, Division of tenancy not valid, unless c onsonted to by all parties or ordered by Civil Court. 

Ejectment, 

89* No ejeotment except in execution of decree. 

36 



606 


The Bengal Tenancy Ad, 1885' 


[Aet VIII 


SaOTION. 


90. 

91. 


92. 


94. 

96. 

96. 

97. 

98. 

99. 
99A. 
100 . 


Measurements, 


Landlord’s right to measure land. 

Power for Court to order tenant to attend and point out boundaries. 
Standard of moafifhrement. 


Managers. 

Power to call upon co-ownors to show cause why they should not appoint a conunon 
manager. 

Power to order them to appoint a manager, if cause is not shown. 

Power to appoint manager, if order is not obeyed. 

Power to nominate person to act in all cases imder clause (6) of section 95. 

The Court of Wards Act, 1879, applicable to management by Court of Wards. 
Provisions applicable to manager. 

Power to restore management to co-owners. 

Appointment of common agent. 

Power to make rules. 


CHAPTER X. 

Record-oi'-rights And settlement op rents. 

Part I , — Record’Of -rights, 

101. Power to order survey and preparation of record-of-rights. 

102. Particulars to bo recorded. 

102A. Power to order survey and preparation of record -of-rights as to winter. 

103. Power for Revenue-officer to record particulars on application of proprietor, tenure^ 

holder or large proportion of raiyats, 

103A. Preliminary publication, amendment and final publication of rocord-of -rights. 

103B. Certificate of, and presumption as to, final publication, and presumption as to correct- 
ness of record-of-rights. 


Pari II. — Settlement of rents, preparation of Settlement Rent-roll and disposal of obejctitmSt 
in cases, where a settlement of land-revenue is being or is about to be made, 

104, Settlement of rents and preparation of Settlement Rent-roll when to be undertaken by 
Revenue-officer. 

104A. Procedure for settlement of rents and preparation of Settlement Rent-roll under this 
Port. 

104B. (1) Contents of Table of Rates. 

(2) Local publication of Table. 

(3) Revenue-officer to deal with objections. 

(4) Table to be submitted to superior Revenue authority. 

(6) Proceedings of confirming authority. 

(6) Effect of Table. 

104C, Application of Table of Rates. 

104D. Rules and principles to be followed in framing Table of Rates and setUing rents in 
accordance therewith. 
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SxoVlON. 

104E. Preliminary publication and amendment of Settlement Rent-roll. 

104F. Final revision of Settlement Rent-roll, and incorporartion of the same in the record- 
of-rights. 

104G* Appeal to, and revision by, superior Revenue authorities. 

104H. Jurisdiction of Civil Courts in matters relating to rent. 

104J. Presumptions as to rents settled under section 104 A to 104G. 

Part III. — Settlement of rents ajid decision of disputes in cases where a settlement of land-revenvt 
is not being or is not about to be made. 

106. Settlement of rents by Revenue-officer in cases where a settlement of land-revenue is 
not being or is not about to be made. 

105A. Decision of questions arising during the course of settlement of rents under this Part. 
1D5B. Court-fees for raising an issue under section 106A. 

1060. Costs not to be awarded ordinarily in proceedings under section 106 by Revenue 
officer. 

106. Institution of suit before a Revenue-officer. 

107. Procedure to be adopted by Revenue-officer. 

108. Revision by Revenue-officer. 

108A. [Transferred as section 

109. Bar to jurisdiction of Civil Courts. 

109 A, [Transferred as section 11 5 C.] 

Part IV. — Supplemental provisions. 

lOOB. Power of Revenue-officer to presume that agreements or compromises are lawful. 

109C. Power to Revenue-officer to settle rents on agreement. 

109D. Note of decision on record. 

110. Date from which settled rent takes effect, 

111. Stay of proceedings in Civil Court during preparation of record-of-rights. 

IIIA. Limitation of jurisdiction of Civil Courts in matters, other than rent relating to record- 
of-rights. 

11 IB. Stay of suits in which certain issues arise. 

112. Power to axithorize special settlement in special cases. 

113. Period for which rents as settled are to remain unaltered. 

114. Expenses of proceedings under this Chapter. 

116. Presumption as to fixity of rent not to apply where record-of-rights has been prepared* 
116A. Demarcation of village boimdaries. 

116B. Correction by Revenue-officer of mistakes in record- of-righte. 

1160. Appeals from decisions of Revenue-officers. 

CHAPTER XI. 

Nor-AOORtrAL of OOOUPANOY and NON-OOOUBANOY RIHOT3, AND RECORD OP PROPRIETOR’S 

private lands. 

116. Saving as to certain lands . 

117. Power for State Government to order survey and record of proprietor’s private 

lands. '* 

118. Power for Revenue-officer to record private land on application of proprietor or tenant. 

119. Procedure for recording private land. 

120. Rules for determination of proprietor’s private land. 
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[CHAPTER XIL] 

[Dupraint,] 


SsotiOK. 


m. 

m, 

22 $, 

224, 

225, 

226, 
227, 
12S. 

229, 

230, 
232, 

232, 

233, 

234, 

235, 

236, 

237, 

238, 

239, 

240, 
242. 
242, 


V {Repealed). 


CHAPTEK XIII. 

JuDiCUI. PBOOBDuBE. 

143. Power to modify Civil Procedure Code in its application to landlord and tenant suite. 

144. Jurisdiction in proceedings under Act. 

146. Naiha of gumashtas to be recognized agents. 

146. Special register of suits. 

I46A. Joint and several liability for rent of co-sharer tenants in a tenure or holding. 

146B. Procedure in rent suit against co-sharer tenants in a tenure or holding. 

147. Succe.ssive rent suits. 

147A. Compromise of suits between landlord and tenant, 

147B. Regard to be had by Civil Courts to entries in record-of-rights. 

148. Procedure in rent suits. 

148A. Power to co-sharer landlord to sue for rent in respect of his share in a tenure or lioldia^' 
against the tenure or holding on making remaining co-sharers parties. 

149. Payment into Court of money admitted to be due to third person. 

150. Payment into Court of money admitted to be due to landlord. 

161. Provisions as to payment of portion of money. 

162. Court to grant receipt. 

153. Appeals in rent suits. 

163A. Deposit on application to set aside ex parte decree. 

164. Date from which decree for enhancement takes effect. 

165. Relief against forfeitures. v 

166. Ri^ts of ejected raiycOa in respect of crops and land prepared for sowing. 

167. Power for Court to fix fair rent as alternative to ejectment. 

158. Application to determine incidents of tenancy. 
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^ CBAPTBB XniA, 

Summary procedure for the recovery of rents under the Bengal Public Demands Recovery Act^ 1919^ 
SlfiCTlON. 

USA. ■) 

168 A A. V {Repealed,) 

US A A A. J 

CHAPTER XIV. 

SA.LB FOR ARBBABa UNDER DECREE, 

{Repealed.) 

General powers of purchaser as to avoidance of incumbrances. 

Protected interests. 

Meaning of “incumbrance’* and “registered and notified incumbrance”. 

Application for sale of tenure or holding. 

Combined order of attachment and proclamation of sale to be issued. 

Sale of tenure or holding subject to registered and notified incumbrances, and efEect 
thereof. » 

Sale of tenure or holding with power to avoid all incumbrances, and effect thereof. 

Sale of occupancy-holding with power to avoid all incumbrances, and effect thereof. 
Procedure for annulling incumbrances under sections 164, 166, or 166. 

Power to direct that occupancy-holdings be dealt with under sections 169 to 167 as 
tenures. 

Attaclunent and sale of tenure or holding for arrears of rent due thereon, and liability 
of purchasers thereof. 

Rules for disposal of the sale-proceeds. 

Tenure or holding to be released from attachment only on payment into Court of 
amount of decree, with costs, or on confession of statisfaction by decree-holder. 

Amount paid into Court to prevent sale to be in certain coses a mortgage-debt on the 
tenure or holding. 

Inferior tenant paying into Court may deduct from rent. 

Decree-holder may bid at sale ; judgment-debtor may not. 

Application to set aside sale. 

Sale when to become absolute or be set aside, and return of purchase-money in certain 
cases. 

{Repealed.) 

Notification of incumbrances to landlord. 

Power to create incumbrances not extended. 

CHAPTER XV. 

Contract and custom. 

178. Restrictions on exclusion of Act by agreement. 

179. Permanent mukarrari leases. 

180. Uthandi, char and diara lands . 

ISOA. Fixing of uniform annual money rent in respect of u^andi lands. 

180B. Lands in respect of which a uniform annual money rent has been fixed under section 
180A to cease to be utbandi lands. 

1800. Period for which rent fixed under section 180A to remain unaltered. 

181. Saving as to service^tenuree. 


USB. 

169. 

160. 

161. 

162. 

163. 

164. 

166. 

166. 

167. 

168. 

168A. 

169. 

170. 

171. 

172. 

173. 

174. 
174A. 

176, 

176. 

177. 
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SsOtlOK. 

182. Homesteads, 

laa.. Saving of custom. 

CHAPTER XVI. 

Limitation. 

1 84, Limitation in suits, appeals and applications in Schedule III. 

186. Portions of the Indian Limitation Act not applicable to such suits, etc., mentioned in 
, Schedule III. 

CHAPTER XVII. 

Supplemental. 

Penalties, 

186. Penalties for illegal interference with produce. 

Damages for denial of landlord's title. 

186A. Damages for denial of landlord’s title. 

Agenis and representatives of landlords. 

187. Power for landlord to act through agent. 

188. Action to be taken collectively by co-sharer landlords or by their common agents 

except in certain cases. 

188 A, (Eepealed.) 

Rules under Act. 

189. Power to make rules regarding procedure, powers of officers and services of notices. 

190. Procedure for making, publication and confirmation of rules. 

Provisions as to temporarily -settled districts, 

191. Settlement of rent of land held in a district not permanently-settled . 

192. {Amalgamated with section 191,) 

Rights of pasturage, etc. 

193. Rights of pasturage, forest rights, etc. 

Saving for conditions binding on landlords. 

194. Tenant not enable by Act to violate conditions binding on landlord. 

Savings for special enactments. 

195. Savings for special enactments. 

Protection for certain acts, 

195A. Protection in certain cases for acts done. 

196. {Repealed,) 

SoHEPuLE I.-— Repeal of bnaopmei^ts. 

Schedule II.— Pabtioulabs op beohipt and of statement of account. 

Schedule III.— Limitation. 



Act VIII of 1885 


(Th« Bengal Tenancy Act, 1885.}^ 

su^PLaMSNTaD . . Ben. Act IH of 1895. 

Act VIII of 1886. 

Ben. Act III of 1898, 

Ben. Act I of 1903. 

Ben. Act HI of 1913. 

Ben. Act II of 1918. 

Ben. Act III of 1919. 

Ben. Act X of 1923. 

Ben. Act I of 1925. 

Ben. Act VI of 1938. 

Ben. Act I of 1939. 

Ben. Act II of 1939. 

Ben. Act XIII of 1939. 

Ben. Act XVIII of 1940. 

Ben. Act XII of 1945. 

Ben. Act XVI of 1946. 

Ben. Act V of 1947. 

We.st Ben. Act XII of 1947. 

West Ben. Act VII of 1948. 

Act XXXVm of 1920. 

Ben. Act I of 1907. 

Ben. Act IV of 1928. 

Ben. Act II of 1930. 

E.B.&A. Act I of 1908. ^ 

(а) The Govornmenb* of India (Adapta* 
tion of Indian Laws) Order, 1937. 

(б) The India ( Adaptation of Existing 
Indian Laws) Order, 1947. 

(c) The Adaptation of Laws Order, 1950. 

(14th March 18SS,) 

An Act to amend and oonsolidate certain enactments relating to the 
Law of Landlord and Tenant within the territories under 
the administration of the Lieutenant Governor of Bengal.^ 

Whebeas it is expedient to amend and consolidate certain 
enactments relating to the Law of Landlord and Tenant wthin 


Amsndbd 


HBrSAIaBD IN PA.RT AND 
▲MBNDBO. 


I 


Adaptkd 


^Lkoislative Papers. — ^For Statement of Objects and Reasons 
see Gazette of India, 1883, Pt. V, page 129 ; for Report of Select Committee, 
see ibid, 1884, Pt, V, page 26 ; and for Proceedings in Council, ibid, 1883, 
Supplement, pages 268, 831. 885, 996, 1519 and 2303; ibid., 1884, Supple- 
ment, pages 633 and 1405; ibid., 1885, Supplement, pages 269, 639, 743 and 
776. 

Locai« Extent. — ^T his Act [except section* 31 A] extends to the whole 
of the former Province of Bengal except the town of Calcutta, the Division 
of Orissa, and the Scheduled Districts — see s. 1(3). 

The Act has never been extended to the to>^Ti of Calcutta. 

The Act has, with certain exceptions, restrictions and modifications, been 
extended, by notification imder the Scheduled Districts Act, 1874 (XIV of 
1874), as. 5 and 6A, to the Jalpaiguri district. 

Section 31A(i) applies only to districts or parts of districts to which it 
id extended by the State Government by notification in the CalcvUa 
Gazette. 

0OMHENOESiENT.*-~Aot VIII of 1885 was declared to come into force 
on the let November, 1885, by a notification, dated the 4th September, 1885 
— see GalcuUa Gazette, 9th idem, Pt. I, page 874. That notification was» 
however, modified as to the commencement of ss. 61 to 64 and Chapter XII 
by Act XX of 1885, section I, which enacted that those portions of the Act 
should come into force on such date, not later than the let day of February, 
1886, as the State Government might appoint, or, if no such date was ap- 
pointed, then on the 1st February, 1886. (No such date was appointed.) 
Act XX of 1885 was repealed by the Repealing and Amending Act, 1891 
(XII of 1891). 

*This includes the present State of VTest Bengal, and other territory. 
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(Chapter L — Preliminary, — Section 1.) 

the territories under the administration of the Leiutenant-Govemor 
of Bengal,^ it is hereby enacted as follows : — 


Chaptbb I. 


Preliminary. 

Short title. t. (1) This Act may be called the Bengal Tenancy Act» 

1885. 

Commence- (2) It shall come into force on such date ^(hereinafter called 
ment. the commencement of this Act) as the ®[State* Government], with 
the previous sanction of the ^[Central Government], may, by 
notification in the ^[Official Oaizette]^ appoint in this behalf. 

Local ’(5) It extends by its own operation to the whole of ®[We8t 

extent. Bengal], except — 

(t) Calcutta, that is to say, the area described in Schedule I 

to the Calcutta Municipal Act, 1923, but excluding the Ben, Ac 
^ area added to Calcutta as defined in clause (I) of section III of 

3 of that Act ; 1®23. 

(n) (a) the area added to Calcutta as defined in clause (1) 
of section 3 of the Calcutta Municipal Act, 1923, or any 
part thereof ; and 

(h) any area or part of any area included in Calcutta by 
notification under sub-section (3) of section 543 of 
that Act, 

if such area or part is specified in a notification made 
in this behalf by the ’[State'* Government] ; 


^This includes the present State of West Bengal and other territory. 

^See foot-note headed “Commencement’ * on p. 611. ante, 

®These words were substituted for the words “Local Government*’ by 
paragraph 4(i) of the Government of India (Adaptation of Indian Laws) 
Order, 1037. 

♦The word “State” was substituted for the word “Provincial” by the 
Adaptation of Laws Order, 1060. 

♦These words, were substituted for the words “Governor General in 
Council” by the Government of India (Adaptation of Indian Laws) Order, 
1937. 

♦These words were substituted for the words “Local Official Gazette**, 
tfetd. 

^This sub-section was substituted for the original sub-section (3) by a. 2 
of the Bengal Tenancy (Amendment) Act, 1028 (Ben. Act IV of 1028). 

•These words fn square brackets were substituted for the word “Ben|^** 
by paragraph (2) of Article 4 of the India (Adaptation of Existing Ihdiiu) 
Laws) Order, 1047. 



Tht. Bengal Tenmucy Act, 1885. 


513 


Ben. Act 
XV of 
1932. 


XIV of 
1874. 


•f 1185.] 

{Ohapter L — Preliminary, — Section 2^) 

(n*i)i* ♦ ♦any area constituted a municipality under 

the provisions of the Bengal Muncipal Act, 1932^, or 
part thereof, if such area or part is specified in a 
notification made in this behalf by the ®[State* 
Government] : 

^Provided that a notification under this clause shall 
be no bar to the operation of this Act in respect of 
agricultural lands situated within the area specified , 
in such notification ; and 

(iv) the Scheduled Districts® specified in the Part III of the 
First Schedule to the Scheduled Districts Act, 1874 : 
Provided that no notification shall be issued under 
clause (ii) or clause (Hi) of this sub-section, 
unless — 

(а) it is previously published in the area concerned or 

part thereof in the prescribed manner ; and 

(б) ’[both Chambers® of the ®State Legislature] by a 

resolution ^[recommend] that the* notification be 

issued, • 

2 . (1) The enactments specified in Schedule I hereto annexed Repeal, 
are repealed in the territories to which this Act extends by its own 
operation. 

Any enactment or document referring to any enactment 
hereby repealed shall be construed to refer to this Act or to the 
corresponding portion thereof. 

The repeal of any enactment by this Act shall not revive 
any right, privilege, matter or thing not in force or existing at the 
commencement of this Act. 


'These words “lands other than agricultural lands situated within” in 
s. !{.?)( were repealed by s. 2(a) of the Bengal Temincy (Amendment) 
Act, 1930 (Ben. Act II of 1930), and are omitted. 

*Th6 figure “1932” was substituted for the figure “18S4” by section 2 
of, and the First Schedule to, the Bengal Repealing and Amending Act, 1938 
(Ben. Act I of 1939). 

*These words were substituted for the words “Local Government” by 
the Government of India (Adaptation of Indian Laws) Order, 1937. 

*The ward “State” was substituted for the word “Provinciar* by the 
Adaptation of Laws Order, 1950 

®Thi8 proviso was inserted by s. 2(6) of the Bengal Tenancy (Amendment) 
Act, 1930 (Ben. Act II of 1930). 

•This Act has with certain exceptions, restrictions and modifications, 
been extended to the Jalpaiguri district. 

’These words were substituted for the words “the Bengal Legislative 
CJouncil” by Schedule I to the Government of India (Adaptation of Indian 
Iaws) Order, 1937. 

•The word “Chambers” is to be construed as “Houses” — see para. 
16(l)(t) of the Adaptation of Laws Order, 1960. 

•Thk word was substituted for the word “recommends” by paragraph 
6(2), of the Government of India (Adaptation of Indian Laws) Order, 1937. 

^•TheBe sub-sections were re-numbered as sub-sections (2) and (3) by s. 
3(2) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
Old sub-section (2) was repealed by s. 8(1) of the same Act. 
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tions. 


[Act Vltl 


{Chapter L — PreUminary, — Section 3.) 

^3, In this Act, unless there is something repugnant in the 
subject or context, — 

*(i) “Agricultural year” means the Bengali year commencing 
on the first day of Baisalch^: 

Provided that where, immediately before the commencement of 
the Bengal Tenancy (Amendment) Act, 1928, any other year has Ben. Act 
prevailed for agricultural purposes that year shall continue to pre- IV of 
vail for those purposes until the first day of BaisaW next follow- 
ing the date of the commencement of that Act ; 

^( 2 ) “Collector*’ means the Collector of a district or any other 
officer appointed by the ^[State® Government] to discharge any 
of the functions of a Collector under this Act ; 

’(5) “complete usufructuary mortgage” means a transfer by 
a tenant of the right of possession in any land for the purpose of 
securing the payment of money or the return of grain advanced or 
to be advanced by w'ay of loan upon the condition that the loan, 
with aU interest thereon, shall be deemed to be extinguished by the 
profits arising from the land during the period of the mortgage 

®(4) “estate” means land included under one entry in any of 
the general registers of revenue-paying lands and revenue-free 
lands, prepared and maintained under the law for the time being 
in force by the Collector of a district, and includes Government 
kha^ mahals and revenue-free lands not entered in any register ; 

*(5) “holding” means a parcel or parcels of land or an undi- 
vided share thereof, held by a raiyat or an xindev^raiyat and form- 
ing the subject of a separate tenancy whether the raiyat or under- 
raiyat has held the land before or after the commencement of the 
Bengal Tenancy (Amendment) Act, 1928] ; 

^^(d) “landlord” means a person immediately under whom a 
tenant holds, and includes the Government ; 


Ben. Act 
IV of 
1928. 


^The definitions have been rearranged in alphabetical order and re- 
numbered consecutively by s. 129 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 

*This definition was substituted for the former clause [11) by section 
4(e) of the same Act. 

•The month of Baiaakk corresponds with the last part of April and the 
first part of May. 

•This definition was numbered as clause (Jfi) originally. 

^See foot-note 3 on p, 613, ante, 

*See foot-note 4 on p. 613, ante, 

’This definition was inserted by s. 4(^) of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 

•This definition was numbered as clause (!) originally. 

•This definition was substituted for the former clause (9) by s. 4(c) of the 
Bengal Tenancy (Amentoent) Act, 1928 (Ben. Act IV of 1928). 

^•These words were added by s. 2 of the Bengal Tenancy (Amendment) 
Act, 1938 (Ben. Act VI of 1938). 

^^This definition was numbered as clause (4) originally. 
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(Chapter I. — Preliminary. — Section 3.) 

H^) ‘"pay”, ^‘payable” and “payment”, used with reference 
to rent, include “deliver”, “deliverable” and “delivery”; 

^(8) “Permanent Settlement” means the Permanent Settlement 
of Bengal, * ®made in the year 1793 ; 

^{.9) “permanent tenure” means a tenure which is heritable 
and which is not held for a limited time ; 

^(10) “prescribed” means prescribed by rules made by the 
“•[State^ Government] under this Act ; 

®(ii) “proprietor” means a person owning, whether in trust 
or for his owm benefit, an estate or a part of an estate ; 

^(12) “registered” means registered under any Act^® for the 
time being in force for the registration of documents ; 

“rent” means whatever is lawfully payable i>r deliverable 
in money or kind by a tenant to his landlord* on account of the 
use or occupation of the land held by the tenant : 

in sections 53 to 68, both inclusive, sections 72 to 75, both in- 
clusive, * Chapter XIV^® and Schedule III of this Act, “rent” 
includes also money recoverable under any enactment for the time 
being in force as if it w'as rent ; 

^^(14) “Revenue-officer”, in any provision of this Act, includes 
any officer whom the ®[State’ Government] may appoint, by name 
or by virtue of his office, to discharge any of the functions of a 
Revenue-officer under that provision ; 


^This definition numbered as clause {$) originally, 

*This definition was numbered as clause (12) originally. 

•In clause (5) the words “Bihar and Orrissa’' which were repealed by 
s. 4(/) of the £^ngal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
are omitted. 

•This definition was numbered as clause (8) originally. 

•This definition was substituted for the former clause (IS) by s. 4(gr) 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*See foot-note 3 on p. 513, ante. 

’Sec foot-note 4 on p. 513, a^Ue. 

•This definition was numbered as clause (2) originally. 

•This defibition was numbered as clause (18) originally. 

now the Indian Registration Act, 1908 (XVI of 1908). 

•^This definition was numbered as clause (S) originally. 

^•In clause (IS) the words and figures “Chapter XII** which were repealed 
by 8. 4(6) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928), are omitted. 

••The words and figures “Chapter XIV” were inserted, for Western 
JBooigal by s, 4(i) of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 
I of 1907), and for Rastem Bengal, by s. 4(i) of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E.B. and A. Act I of 1908). 

••This definition was numbered as clause (17) originally. 
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[A«t Vtil 


{Chapter I. — Preliminary — Sections.) 

mS) “signed’" includes “marked”, when the person making 
the mark is unable to write his name ; it also includes “stamped” 
with the name of the person refered to ; 

®(15) “succession” includes both intestate and testamentary 
succession ; 

®(i7) “tenant” means a person who holds land under another 
person and is, or but for a special contract would be, liable to pay 
rent for that land to that person : 

^Provided that a person who, under the system generally known 
as **adhV\ **harga^' or ""hhag"\ cultivates the land of another 
person on condition of delivering a share of the produce to thab 
person, is not a tenant, unless — 

(i) such person has been expressly admitted to be a tenant by 

his landlord in any document executed by him or exe* 
cuted in his favour and accepted by him, or 

(ii) he hus been or is held by a Civil Court to be a tenant ; 

^(18) “tenure” means the interest of a tenure-holder or an under* 
tenure-holder ; 

^{19) “village” means the area defined, surveyed and recorded 
as a distinct and separate village in — 

(а) the general land revenue survey which has been made of 

the ^[State] of ®[West Bengal], or 

(б) any survey made by the Government ®[which has been 

adopted by notification in the Calcutta or Eastern 
Bengal and Assam Gazette or] which may be adopted 
by notification in the Calcutta Gazette as defining vil- 
lages for the purposes of this clause in any specified 
area ; 

and, where a survey has not been made by, or under the authority 
of, the Government, such area as the Collector may, with the sane* 
tion of the Board of Revenue, by general or special order declare 
to constitute a village : 

^This definition was numbered as clause {14) originally. 

®This definition was numbered as clause ( J3) originally. 

*This definition was numbered as clause (3) originally. 

^This proviso was inserted by a. 4(o) of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 

^This definition was numbered as olau8e(7) originally. 

•This definition was numbered as clause {10) originally. It now applies 
in its present form to both Bastern and Western Bengal — vide Bengal Tenancy 
(Amendment) Act, 192§ (Ben. Act IV of 1928), s. 4(d). 

’This word was substituted for the word “Province” by the Adaptatkm 
of Bawa Order, i960. 

^Substituted for the word ‘‘Bengal’* by the India (Adaptation ^of Katlali* 
ing Indian Laws) Order, 1947. 

^These words within square brackets were inserted by s. 4{d){i) of ilm 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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•t 1«SS.] 

{Chapter /. — Preliminary. — Chapter II. — Classes of tenants . — 

Section 4.) 

^Provided that, when an order has been made under section 
101 directing that a survey be made and a record-of-rights prepared 
in respect of any local area, estate, tenure or part thereof, the 
Government may, by notification in the "^[Official Gazette), de- 
clare that in such local area, estate, tenure or part thereof “village'* 
ahall mean the area which for the purposes of such survey and re- 
cord-of-rights may bo adopted bj’’ the Revenue-officer with the sanc- 
tion of the Board of Revenue ^faccorded under the provisions of 
section 115 A] as the unit of survey and record.* 

CHAPTER II. 

Classes of tenants. 

4. There shall be, for the purposes of this Act, the following 
classes of tenants (namely) : — 

(1) tenure-holders, including under-tenure-holders, 

(2) raiyais, and » ** 

(3) xindeT-raiyats, that is to say, tenants holding whether 

immediately or mediately, undov-raiyats ; 

wd the following classes of raiyais (namely) ; — 

(o) raiyais holding at fixed rates, which expression means 
raiyais holding either at a rent fixed in perpetuity or 
at a rate of rent fixed in perpetuity, 

(6) occupancy-raiya^^f, that is to say, raiyais having a right 
of occupancy in the land held by them, and 

(c) non-occupancy-raiya<5, that is to say, raiyais not having 
such a right of occupancy. 


^Thifi proviso which was in force in Eastern Bengal was added by s. 4(d)- 
(ii) of the same Act with certain modifications. 

•Those words were substituted for the words “Calcutta Gazette’* by 
paragraph 4(1) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

•These words, 6gure and letter in square brackets wore inserted by s. 
4(d)(t{) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act R*' of 1928). 

•Further definitions are given in the following sections, namely ; — 
s. 5 (“tenure-holder” and “ro^vod”) ; 

а, 16 \ (“person succeeding”, “transferee”, “purchaser”, “mortgagee” 

and “person becoming entitled to a permanent tenure by succes- 
sion”) ; 

s. 20 (“ settled raiycU”) ; 

49. 26-1 (“transferee”, “transfer”, “purchaser”, and “mortgagee”) ; 
«. 41 (“non-oocupancy-raiya<”) ; \ 

fl. 47 (“admitted to occupation”) ; 

б. 76 (“improvement”) ; 

M. 160 (“protected interests”) ; 

e* 161 (“incumbrance”, “registered and notified incumbrance”, “arrears** 
and “arrear of rent**). 


Classes 

tenants 
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Meaning of 
‘^tenure* 
holder” 
and 

*‘raiyat”* 


Bnhcmce- 
merU of 
rent. 

Tenure 

held since 

Permanent 

Settlement 

liable to 

eiihance> 

ment 

only in 

eertain 

cases. 


[Act VIII 

{Chapter II, — classes of tenants, — Chapter III, — Tenure-holders .- — 

Sections 6,) 

5. (i) Tenure-holder’* means primarily a person who has 
acquired from a proprietor or from another tenure-holder a right 
to hold land for the purpose of collecting rents or bringing it under 
cultivation by establishing tenants on it, and includes also tho 
successors in interest of persons who have acquired such a right. 

(2) RaiyaV* means primarily a person who has acquired a 
right to hold land for the purpose of cultivating it by himself, or 
by members of his family or by ^[servants or labourers] or with 
the aid of partners, and includes also the successors in interest of 
persons who have acquired such a right. 

Explanation , — Where a tenant of land has the right to bring 
it under cultivation, he shall be deemed to have acquired a right to 
hold it for the purpose of cultivation, notwithstanding that he uses 
it for the purpose of gathering the produce of it or of grazing cattle 
on it. 

{3) A person shall not bo deemed to be a raiyat unless he holds 
land either immediately under a proprietor or immediately under 
a tenure-holder. 

(4) In determining whether a tenant is a tenure-holder or a 
raiyat, the Court shall have regard to — 

(а) local custom ; and 

(б) the purpose for which the right of tenancy was originally 

acquired. 

(5) Where the area held by a tenant exceeds one hundred stan- 
dard highas, the tenant shall be presumed to be a tenure-holder 
imtil the contrary is shown. 


CHAPTER III. 
Tenure-holder. 
Enhancement of rent. 


6 . Where a tenure has been held from the time of the Perma- 
nent Settlement, its rent shall not be liable to enhancement except 
on proof — 

(a) that the landlord under whom it is held is entitled to 
enhance the rent thereof either by local custom or by 
the conditions under which the tenure is held, or 

(h) that the tenure-holder, by receiving reductions, of his 
rent, otherwise than on account of a diminution of the 
area of the tenure, has subjected himself to the pay- 
ment of the increase demanded and that the lands are 
capable of affording it. 


^The words “servants or labourers” were substituted for the words 
“hired servants” by s. 5 of the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928). 
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off 18$6J 


(Chapter ///. — Tenure-holders. — Sections 7 — p.) 

7 . (i) Where the rent of a tenure-holder is liable to enhance- Limits of 
ment, it may, subject to any contract between the parties, be enhanco- 
enhanced up to the limit of the customary rate payable by persons 

holding similar tenures in the vicinity. 

® tenures, 

(2) Where no such customary rate exists, it may, subject as 
aforesaid, be enhanced up to such limit as the Court thinks fair 
and equitable. , 

» 

(5) In determining what is fair and equitable, the Court shall 
not leave to the tenure-holder as profit less than 10 per ceyitum 
of the balance which remains after deducting from the gross rents 
payable to him the expenses of collecting them and shall have re- 
gard to — 

(a) the circumstances under which the tenure was created, 

for instance, whether the land comprised in the tenure, 
or a great portion of it, was first brought under culti- 
vation by the agency or at the expense of the tenure- 
holder or his predecessors in interest, whether any fine 
or premium was paid on the creation of the tenure, and 
whether the tenure was originally created at a specially 
low rent for the purpose of reclamation ; and 

(b) the improvements, if any, made by the tenure-holder or 

his predecessors in interest. 

(4) If the tenure-holder himself occupies any portion of the 
land included in the area of his tenure, or has made a grant of any 
portion of the land either rent-free or at a beneficial rent, a fair and 
equitable rent shall be calculated for that portion and included 
in the gross rents aforesaid. 

^8. If it thinks that an immediate increase of rent would Power to 
produce hardship, the Court may direct that the enhancement shall . 

take effect gradually at such times and by such instalments extend- 
ing over a period not exceeding ten years as the Court may fix ment. 
in this behalf. 


9 . When the rent of a tenure-holder has been enhanced by Rent once 
the Court or by contract, it shall not be again enhanced by the 
Court during the fifteen years next following the date on which it 
has been so enhanced ^[and for the purposes of this section, if an for fifteen 
order for gradual enhancement of such rent has been made by a years. 
Court in accordance with the provisions of section 8, the full rent 
fixed by such order shall be deemed to have come into effect from 
the date of such order.] 


^This section 8 was substituted for the original section by s. 6 of the 
Bengal Tenancy (Amendment) Act, 1928 (Bon. Act IV of 1928). 

^These words and figure in square brackets in s. 9 were inserted by s. 7 
of the same Act* 
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Other 
incidents 
of tenures, 

Ferman&at 
tenure- 
holder not 
liable to 
ejeotment. 


Transfer 

and 

transmis- 
sion of 
permanent 
tenure. 

Volimtary 
transfer of 
permanent 
tenure. 


[Aet VItt 

(Chapter III, — Tenure-holders, — Sections JO — 12-) 

Other incidents of tenures. 


10- A holder of a permanent tenure shall not be ejected by his 
landlord except on the ground that he has broken a condition on 
breach of which he is, under the terms of a contract between him 
and his landlord, liable to be ejected : 

Provided that where the contract is made after the commence- 
ment of this Act,. the condition is consistent with the provisions of 
this Act. 


11 - Every permanent tenure shall, subject to the provisions 
of this Act, be capable of being transferred and bequeathed in 
the same manner and to the same extent as other immovable pro- 
perty. 


(i) A transfer of a permanent tenure by sale, gift or 
mortgage (other than a transfer by a sale in execution of a decree 
or by summary sale under any law relating to patni or other tenures) 
can be made only by a registered instrument. 

(2) A registering officer ^[shall not accept for registration] 
any instrument purporting or operating to transfer by sale, gift 
or Usufructuary mortgage a permanent tenure ^[in favour of any 
person other than the sole landlord of such tenure] unless there 
is paid to him, in addition to any fees payable under the Act for 
the time being in force for the registration of documents, a pro- 
cess-fee of the prescribed amount ^[and th€>re is filed in the pres- 
cribed manner with the instrument a notice of transfer in the 
prescribed form for service thereof on the landlord or his common 
agent, if any.] 

®(J) When any such instrument is admitted to registration, the 
registering officer shall cause the notice of transfer referred to in 
sub-section (2) to be served on the landlord named in the notice or 
his common agent, if any, in the prescribed manner. 


^As to the validation of certain transfers mad© under ss. 12. 13, 17 or 18, 
see the Bengal Tenancy (Validation and Amendment) Act, 1903 (Ben. Act I 
of 1903), 8. 1 ; and as to payment of fees under those sections, see ibid, s. 2. 

*These words in square brackets in s. 12(2) wore substituted for tho words 
“shall not register” by s. 3(«) of the Bengal Tenancy (Amendment) Act, 
1930 (Ben. Act n of 1930). 

*This word “usufructuary” in a. 12(2) was inserted by s. 1 of the Bengal 
Tenancy (Amendment) Act, 1886 (VIII of 1886). 

•These words in square brackets in s. 12(2) were inserted by s. 8(1 )(a) 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•The words in square brackets were substituted for the portion beginning 
with “and a fee (hereinafter called the landlord’s fee)” and ending with 
the words “the landlord’s fee to the landlord” by s. 2(i) of the Bengal Tenan- 
cy (Amendment) Act, 1947 (Ben. Act V of 1947), 

•This sub-section was substituted for the original sub-section by s. 2(2) 
of the Bengal Tenancy (Amendment) Act, 1947 (Ben. Act V of 1947). 
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•f IMS.] 

{Chapter III, — Tenure-Twlders, — Sections 13 — 15 ,) 

1* « ♦ >it « 

^13. (i) When a permanent tenure is sold in execution of a Transfer of 

decree other than a decree for arrears of rent due in respect thereof, ijermanent 
®or when a mortgage of a permanent tenure, other than an usu- hy 

fnict\iary mortgage thereof, is foreclosed, the Court shall, before exeention 
conlirmiug the sale under "‘[rule 92 of Order XXI in Schedule I of decree 
to the Code of Civil Proceduni, 1908] *or making a decree or order other than 
absolute for the foreclosure, require the purchaser ®or mortgagee decree for 
to pay into Court ’( such j^rocess fee as may be prescribed and also to > 

file in th<* ])reseribed manner in the Court a notice of tht'. sale or 
final foreclosure in the prescribed form for service thereof on the 
landlord or his common agent, if any ;] 

^{2) When the sale has been confirmed or the decree or order 
absolute f(,)r foreclosure has been made, the Court shall cause the 
notice referred to in sub-section (i) to be served on the land- 
lord named in the notice or his common agent, if any, in the pres- 
cribed manner. 

14. (Transfer of permanent tenure hy sale inn execution of 
decree for rent.) Rep. in ^ estem Bengal hy h. 2 of the Bengal 
Tenancy (Amendment) Act, 19o7 (Ben. Act I of 19o7), and in 
Eastern Bengal hy s. 2 of the Eastern Bengal and Assam Tenancy 
(Amendment) Aci, 19o8 (E. B. A. Act I of 19oS). 

®15. When a succession to a permanent tenure takes place, Succession 
the person succeeding shall give notice of the succession ^®[to the to porma- 

nont 

tenure. 

iSu]j- 80 (*tiou (4) was oniiited by .s. 2(3) of the Bengal Tenancy (Amend- 
ment) Acl. 11U7 (Ben, Act V of J947). 

^See foot-note 1 on p. 620, ante. 

•Tlio w’ords “or when a mortgage of a permanent tenure, other than an 
usufructuary mortgage thereof, is foroelo.sod”, in a. 13(1) woro inserted by 
8. 2(1) of the Bengal Tenancy (Amendment) Act, 1886 (VIII of 1886), 

♦These words and figures in square brackets in s. 13(1) were substituted 
for the words and letters “section 312 of the Code of Civil Proco<lure’* by s. 

128 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

♦Tl)e words, “or making a decree or order absolute for the foreclosure** 
in 8. 13(1) were inserted by s. 2(2) of the Bengal Tenancy (Amendment) Act, 

1886 (VllI of 1886). 

•The words “or mortgagee” in s. 13(1) were inserted by s. 2(3) of the 
Bengal I’enancy (Amendment) Act, 1886 (VIII of 1886). 

’The words within square brackets were substituted for the portion begin- 
ning with “the landlord’s fee” and ending with the words “as may be pres- 
cribed” by s. 3(1) of the Bengal Tenancy (Amendment) Act, 1947 (Ben. 

Act V of 1947). 

•This s\ib-section was substituted for the original sub-section by s. 3(2), 
ibid. 

•As to payment of fees uiier s. 15 to the Registrar of Mutations under 
the Land Records Maintenance Act, 1806 (Ben. Act II II of 1895), see s. 20 
of that Act. 

*®The words, figures and brackets wdthin square brackets were substituted 
for the portion beginnuig with the words “to the Oolleotor in the prescribed 
form” and ending with the words “in the prescribed raimner” by s. 4 of the 
Tenancy (Amendrnent) Act, 1947 (Ben. Act V of 1947). 

87 
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[Act VIII 

{Chapter III. — Tenure-holders. — Chapter IV. — Raiyats holding 
affixed rates, — Sections 16 — 18.) 

landlord or his common agent, if any, in the prescribed form within 
six months from the date of succession, in addition to or substitu- 
tion of any other mode of service, in the manner referred to in sub- 
section (3) of section 12] ; 

^Provided that where, at the instance of the person succeeding, 
mutation is made in the rent-roll of the landlord within six months 
of the succession, the person succeeding shall not be required to 
give notice under this section. 

Bar to 
recovery of 
rent 
pending 
notice of 
succession. 


16 . A person becoming entitled to a permanent tenure by 
succession shall not be entitled to recover by suit * or other 
proceeding any rent payable to him as the holder of the tenure, 
® [until the duties imx)osed upon him by section 15 have been per- 
formed]. 


Intcipreia- ^16A. In sections 13, 15 and 16 the words “persons succeed- 
tion. ing”, “transferee”, “purchaser”, “mortgagee”, and “x)erson 

becoming eqjbitled to a 'permanent tenure by succession”, include 
the successors in hiterest of such persons but do not include the 
landlord where ho is the sole landlord. 


Transfer 
of, and 
succe.ssion 
to, share 
in perma- 
nent 
tenure. 


®17. Subject to the provisions of section 88 ^[sections 12, 13, 
15, 16 and 16A] shall apx>ly to the transfer of, or succession to, a 
share in a permanent tenure. 


^CHAPTER IV. 


Baiyats holding at fixed rates. 


Incidents 
of holding 
at fixed 
rates. 


®(i) A raiyat holding at a rent, or rate of rent, fixed in 
perpetuity — 

(a) shall be subject to the same provisions with respect to the 
transfer of, and succession to, his holding as the holder 
of a permanent tenure, * 


^This proviso wos inserted by s. 11(2) of the Bengal Tenancy (Amend- 
ment Act, 1928 (Ben. Act IV of 1928). 

*Tho word “distraint** was omitted by s. 12 of the same Act. 

*These words and figure within square brackets in s. 16 were substituted 
for the words “until the Collector has received the notice fc^s and costs re- 
ferred to in the last foregoing section*’ by s. 12 of the same Act. 

♦Section 16A was inserted by a. 13 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 

♦As to the validation of tranters made under a. 17 or s. 18, see foot-note 
1 on p. 620, ante. 

Ab to the forfeiture of fees depositeil under as. 12, 13, 15, 17 and 18(f)(a), 
see 8. 18C, post, and 8. 189(4), post, 

♦The words, figures and letter “sections 12, 13, 16, 16 and 16A” were 
substituted for the words, letter and figures “sections 12 to 16A’* by a. 6 of 
the Bengal Tenancy (Amendment) Act, 1947 (Ben. Act V of 1947). 

’As to payment of fees under Chapter IV to the Registrar of Mutations 
under the Land Records Maintenance Act, 1895 (Ben, Act III of 1896), see 
8, 20 of that Act. 

♦Ori^nal s. 18 was re-numbered as sub-section (1) by a. 14(J) of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 192 
•The word “and” was repealed by s. 14(2) of the same Act. 
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of 1886.1 

(Chai>i(^r IV, — RniyaU hohh'ntj at fixed rates. — ChapUr IV A . — 
Provisions cts to tramfers of tenures and holdings and landlord's 
fees. — Section ISA.) 

Hhall not. bo ojeoted by his landlord except oji the jrround 
that he has broken a condition consistent >vith the 
provisions of this Act, and on breach of which he is, 
under the terms of a contract between luinself and his 
landlord, liable to be ejected ; 

(c) shall be deemed to be a settled raiyat of the village if he 

complies with the conditions set forth in section 20 ; 
and 

(d) shall bo entitled — 

(^) to plant, 

(hi) to enjoy the flowers, fruits and other products of, 

(Hi) to fell, and 

(iv) to utilise or dispose of the timber of, 
any tree on the land comprised in his hokUing.] * 

'^(2) The ])rovisions of sections 23A to 38 (both inclusive) 
shall not a])}dy to raiyais holding at fixed rates, even though such 
raiyats have a right of occu])ancy in the lands of their lioldings. 


^CHAPTER IVA, 

Provisioxs as to transfers of tenures akd holdings and 
iandu^rd’s fees. 


^18A. Notwithstanding an 3 dhing contained in section 13 of 
I of 1872. the Indian Evidence Act, '*[1872] nothing contained in any insiriD 
ment of transfer to which the landlord is not a party shall be evi- 
dence against the landlord of the permanence, the amount or fixity 
of rent, the area, the transferability or any incident of any tenure 
or holding referred to in such instrument. 


^Tho eliuBotj wiiltiu suuaro bra-ckote woro f^ubstitiitod for tlio origiaal 
clause (b) by s. 1 \{2) of iiio H;imo Act. 

®This sub-sectiou way iiisortod by s. lt(3) of tho Bengal Tenaii?v (Amoad- 
ment) Act. 1928 (Bcu. Act IV of 1928). 

®This (!^hapter IVA was iiwortod for Western Bengal, by s. 8 of tho Bengal 
Tenancy (Amendmont) Act, 1907 (Ben. Act 1 of 1007), and for Eastern Bengal, 
by s. 8 of the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 
(E. B. and A. Act I of 1908). 

*This section which wiis inserted by s. 8 of tho Easton? Bengal and Assam 
Tenancy (Amendment, ) Act, 1908 ( E, B. and A. Act I of 1908), was substi- 
tuted for s. 18A as inserted by s. 8 of tho Bengal Teu'Uicy (Araendtrient) 
Act, 1907 (Bm. Act I of 1907), by s. 15 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. AH IV of 1928). 

®This figure was inserted by s. 2 of, and the First Schedule to, the 
Bengal Bepealing and Amending Act, 1938 (Ben. Act I of 1939). 


Saving as 
to state- 
ments in 
instru- 
ments of 
transfer 
where 
huidlord 
is not a 
party. 
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Saving as 
to accept- 
ance of 
landlord's 
fees. 


Forfeiture 
of un- 
claimed 
landlord's 
fees. 


(Tenero/* 


Conti- 
nuance of 
existing 
occupancy- 
rights. 


[Act VttI 



21 , 22 ,) 

^18B, The acceptance by a landlord of Hhe landlord’s fee 
payable under Chapter III or Chapter IV in respect of any tenure 
or holding shall not operate — 

*(a) as an admission of the permanence, the amount or fixity 
of rent, the area, the transferability or any incident of 
such tenure or holding, or 

(6) as an express consent under section 88 to the division of 
such tenure or holding, or to the distribution of the rent 
payable in respect thereof. 

^180, All landlord’s fees and landlord’s transfer fees deposited 
with the Collector before or after the commencement of the Bengal Bon. A 
Tenancy (Amendment) Act, 1928, under Chapters III, IV or V and IV of 
all fees deposited with the Collector under sub-section (1) of section 
48H shall, unless accepted or claimed by the landlord within five 
years from the date of service of notice, be forfeited to the Govern- 
ment®* ♦ • 


^CHAPTER V. 

OcCTJPANCY-ratyfl^5. 

General, 

’18. (1) Every raiyat who, immediately before the commence- 
ment of the Bengal Tenancy (Amendment) Act, 1928, has, by the 
operation of any enactment by custom or otherwise, a right of occu- 
pancy in any land, shall, when that Act comes into force, have a 
right of occupancy in that land. 


^Section 18B was originally iiisertod, for Western Bengal, by s. 8 of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and for Eastern 
Bengal, by s. 8 of the Eastern Bengal and Assam Tenancy (Amendment.) 
Act. 1908 (E. B. and A. Act I of 1908). 

*The words “the landlord’s fee” were substituted for the words “any land- 
lord’s fee” by s. 16 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928). 

*Thia clause which originally fonned part of s. 18B as in force in Eastern 
Bengal was substituted for clause (o) as m force in Western Bengal by s. 17 
of the same Act. 

♦This section was substituted for S. 18C as inserted by the Bengal Tenancy 
(Amendment) Act, 1907, and by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908, by s. 18 of the same Act. 

®The words “to be credited to the District Boards within the respective 
jurisdictions of which such fees accumulate”, were omitted by Schedule I to 
the Government of India (Adaptation of Indian Laws) Order. 1937. 

•Chapter V does not confer a right of occupancy in certain lands — sen g. 
116, post, 

•This section was substituted for s. 19 as modified by the Bengal Tenancy 
(Amendment) Act, 1907, and by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908, by s. 19 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 
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•f 1885.] 


(Chapter F. — Occupancy-T&iya.ta—Sections 20, 2l.) 

(2) The exclusion from the operation of this Act, by a notifica* 
tion under clause (u), or clause {iii) of sub-section (3) of section 1, 
of any area or part of any area referred to in those clauses shall not 
affect any right, obligation, or liability, previously acctuired, 
incurred or accrued, in reference to such area or part thereof. 


20. (7) Every person who for a period of twelve years, whether Definition • 

wholly or partly before or after the commencement of this Act, of “settled 
has continuously held as a ralyat land situate in any village, whether 
under a lease or otherwise, shall be deemed to have become, on the 
expiration of that j^ericnl, a settled raiyat of that village. 

^{'lA) A person shall he deemed, for the purposes of this section, 
to have continuously held hind in a village, notwithstanding that 
such village was dehned, surveyed and recorded as, or declared to 
constitute a village at a date subsequent to the commencement of 
the said period of twelve years. 

• 

(2) A person shall be deemed, for the purpos& of this section, 
to have continuously held land in a village notwithstanding that 
the particular land held by him has been different at different times. 

(3) a person shall be deemed, for the purposes of this section, 
to have held as a raiyat any land held as a raiyat by a person 
whose heir he is. 

{4) Land held by two or more co-sharers as a raiyati holding 
shall be deemed, for the pur]) 0 se 8 of this section, to have been held 
as a raiyat by each such co-sharer. 

(5) A person shall continue to be a settled raiyat of a village as 
long as he holds any land as a raiyat in that village and for one year 
thereafter. 

(6) If a raiyat recovers })os8ession of land under section 87, 
ho shall be deemed to have c*ontmued to be a settled raiyat not- 
withstanding his having been out of possession more than a year. 

(7) If, in any proceeding under this Act, it is proved or ad- 
mitted that a person holds any and as a raiyat, it shall as between 
him and the landlord under w^hom he holds the land, be presumed, 
for the purposes of this section, until the contrary is proved or 
admitted, that he has for twelve years continuously held that land 
or some part of it as a raiyat. 


21 . (i) Every person who is a settled raiyat of a village within settled 

the meaning of ^section 20, shall have a right of occupancy in all miycUs 
land for the time being held by him as a raiyat in that village. occupancy 

^Tliis sub-Bection {lA) w^aa m 80 i*ted by s. 2 of the Bengal Tenancy (Amend- 
ment) Act, 1926 (Ben. Act I of 1926). 

*The word and figure “section 20’* were substituted for the words “the 
last foregoing section’^ by s. 126 of the Bengal Tenancy (Amendment) Act, 

1928 (Ben. Act IV of 1928). 



526 


The Bengal Tenancy Act, 1886, 


[Act VIII 


{Chapter V, — Occupancy — Section 22 ) 

(2) Every person who, being a settled raiyat of a village within 
the meaning of ^section 20, held land as a raiyat in that village at 
any time between the second day of March, 1883, and the commence- 
ment of this Act, shall be deemed to have acquired a right of occu- 
pancy in tfiat land under the law then in force; but nothing in this 
sub-section shall affect any flecree or order passed by a Court before 
the commencement of this Act. 


Effect of 
acquisi- 
tion of 
oceupaiwy- 
right by 
landlord. 


=^22- {/) When the immediate landlord of an occupancy hold- 

ing is a ])roprietor or permanent tenure-liohler and the entire in- 
terests of the landlord and the raiyat in the holding become united 
in the same j^erson by transfer, succession or in any other way wliat- 
soever, such person shall have no right to liold the land as a raiyat, 
but shall hold it as a proprietor or a pernianent tenure-holder, as 
the case may be, but nothing in this sub-section shall prejudicially 
affect the rights of any third person. 


{2) Nothing in this section shall prevent the acquisition by 
transfer, succession or in any other May whatsoever, of the holding 
of an occupancy-mjya^ or share or portion thereof, together with 
the occupancy-rights therein by a person who is, or becomes, jointly 
interested in the lands as a proprietor or a ])ermanent tenure- 
holder : 


Provided that a co-sharer landlord who purchases a holding of 
a raiyat at a sale in execution of a rent decree or of a certificate 
under this Act shall not hold the land comprised in such holding 
as a raiyat but shall hold the land as a proprietor or tenure-holder, 
as the case may be, and shall j)ay to his co-sharers a fair and equit- 
able sum for the use and occupation of the same, The rent payable 
by the raiyat to the other co-sharer landlords at the time of the 
transfer shall be regarded as the fair and equitable sum until other- 
wise determined in accordance with the principles of this Act 
regulating the enhancement or reduction of the remts of 
occupancy -raiyats, 

(3) A person holding land as a temporary tenure-holder or 
farmer of rents shall not, whil<>^ so holding, accpiire a right to hold 
a raiyat any land comprised in his temporary tenure or farm. 


Explanation . — A person having a right to hold the lands of 
an occupancy holding as a raiyat does not lose it by subscciuently 
holding the land at a temporary tenure-holder or fanner of rents. 


^The word and figure “section 20” wore substituted for the words “the 
last foregoing section” by s. 126 of the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928). 

‘This g. 22 was substituted for the origintil s. 22 by s. 20 of the 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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Incidents of occupancy-right. 


Jncidenta 
of occu- 


pancy- 

right. 


23. When a raiyat has a right of occupancy in respect of any Uifryits of 
land, he may use the land in any mamicr wliich docs not materially 
impair the value of the land or render it unfit for the purposes of 
the tenancy * * *. landT ^ 


^23A. Subject to the yirovisions of section 23, when a raiyat Rights 
has a right of occupancy in resjiect of any land, he shall be entitled — 

(i) to j)lant, landlord 

(u) to enjoy the flowers, fruits and other produces of, 

{in) to fell, and 

(lij) to utilise or dispose of the timber of, 
any tree on such land. 


24. An occupancy-raiya/ shall pay rent for*his holding at fair 
and equitable rates. 


Obligation 
of occu- 
pacny- 
raiyat 
to pay 
rent. 


25. An occupancy -raiyat shall not be ejected by his landlord 
from his holding, except in execution of a decree for ejectment 
passed on the ground — 

(a) that he has used the land comprised in his holding in a 
manner which renders it unfit for the purposes of the 
tenancy, or 


Protection 

from 

eviction 

except on 

specified 

grounds. 


(6) that he has broken a condition consistent with the provi- 
sions of this Act, and on breach of which he is, under 
the terms of a contract betw'een himself and his land- 
lord, liable to be ejected. 


26. If a raiyat dies intestate in respect of a right of occupancy, Devolution 
it shall, subject to any custom to the contrary, descend in the same of occu- 
manner as other immoveable property : provided that in any case 
in which under the law of inheritance to which the raiyat is subject aSith. 
his other property goes to ^[Government] his right of occupancy 
shall be extinguished. 


26A. (Application of sections 26 B to 26 J.) [Bep, by s. 3 
of the Bengal Tenancy (Amendment) Act, 1938 (Ben, Act VI of 
1968)-] 


iThe words “but shall not be entitled to cut down trees in contraven- 
tion of any local custom” were omitted by s. 21 of the Bengal Tenanoy 
(Amendment) Act, 1928 (Bon. Act IV of 1928). 

^Section 23 A was inserted by s. 22 of the same Act, 

•Substituted for the word “Crown" by the Adaptation of Laws Order. 
1960. 
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with occu- 
pancy- 
rights 
trans- 
ferable. 


Mapner of 

tnu^er 

and 

notices to 

landlord 

and 

co-sharers. 
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{Oha^pter V, — Occupancy — Sections 20 B, 26 C.) 

^26B. The holding of an occupancy-raiyai or a share or a 
portion thereof, together with the right of occupancy therein, shall, 
subject to tlie provisions of this Act, be ca})able of being trans- 
ferred in the same manner and to the same extent as other immov- 
able [jroperty. 


^260. (1) Every transfer shall bo made by registered instru- 

ment, except in the cases of a bequest or a sale in execution of a 
decree or of a certificate signed under the Bengal Public Demands 
Recovery Act, 1913; and a registering oillcer shall not ac(*e})t for 1^^*'- Act 
registration any such instrument unless the sale j)rice, or where 
there is no sale price, the value of the holding or ])oi'ti()n or share 
thereof tremsferred is stated therein, and unless it is accomjiauied 
^[hi the prescribed manner] by — 

(t) a notice giving particulars of the transfer in the prescribed 

form, together with the process fee prescribed for the 
service thereof on tlie landlord or landlords or their 
common agent, if any, who is or are not party or parties 
to the transfer, and 

(u) such notices and process fees as may be re(|uired by sub- 

section (4). 

(2) In the case of a bequest of such a holding or portion or share 
thereof, no Court shall grant probate or letters of administration 
until the applicant files ®[in the prescribed manner) a notice and 
deposits a process fee similar to those referred to in clause (i) of 
sub-section (1), 

(3) A Court or Revenue-officer shall not confirm the sale of such 
a holding or portion or share thereof put to sale in execution of 
a decree or a certificate signed under the Bengal Public Demands 
Recovery Act, 1913, and no Court shall make a decree or order Act 
absolute for foreclosure of a mortgage of such a holding or f)ortion 

or share thereof, until the purchaser or the mortgagee, as the case 
may be, files ^[in the prescribed manner] a notice or notices and 
deposits a process fee or fees similar to those referred to in sub- 
section (I), 

(4) If the transfer of a portion or share of such a holding 
be one to which the provisions of sub-section {/) ot BCi tion 
2fiF apply, there shall be filed ®[in the prescribed manner] notices 


^Section 26B was inserted by s. 23 of the Bengal Teminey (Ameuclmont) 
Act, 1928 (Ben. Act IV of 1928). 

*This section 26C was substituted for the original section by s, 4 of 
the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 

*The words within square brackets were inserted by s. 6 of the Bengal 
Tenancy (Amendment) Act, 1947 (Ben. Act V of 1947). 
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giving particulars of the transfer in the prescribe<i form together 
with process fees prescribed for the vservice thereof on all the co- 
sharer tenants of the said holding who are not })arties to the transfer * 

(5) The Court, Kevenue-oflfioer or registering officer, as the case 
may be, ^ [shall, in the prescribed manner, serve the notices for 
which this section provides], and after receipt of such notice, the 
landlord or landlord’s agent, as the case may be, shall not refuse 
to recognise the transferee as the tenant in respect of the holding or 
portion or share thereof transferred nor omit to enter the transferee’s 
name in tlie landlord’s rent-roll in place of that of the tjansferor 
or where only a share or a portion of the transferor’s interest has 
been transferred, along with the name of the transferor : 

Provided that such recognition shall not operate as an admis- 
sion of the amount of rent or the area or any incident of such 
occupancy holding other than the existence of a right of occupancy 
therein or be deemed to constitute an express consent of the land- 
lord to the division of the holding or to the distribution of the 
rent payable in respect thereof : • 

Provided further that if a transfer is subsequently set aside or 
modified by a competent authority, the party in whose favour 
such order has been made shall, unless such order has been passed 
in a suit, appeal or other proceedings to which the landlord was 
a party, deposit with the authority before whom the appropriate 
suit or proceeding was first initiated the prescribed fee for a notice 
on the landlord or his common agent, if any, describing the modifi- 
cations made by such order, on receipt of which notice the land- 
lord shall cause his rent-roll to be corrected accordingly. 

(d) In this section — 

(а) “transferee”, “purchaser” and “mortgagee” include 

their successors in interest, 

(б) “transfer” doe^ not include partition or a lease, or,. 

until a decree or order absolute for foreclosure is 
made, simple or usufructuary mortgage or mortgage 
by conditional sale, and 

(c) “transferor” includes a person whose interest in a hold- 
ing or portion or share thereof has terminated in the 
circumstances mentioned in sub -section {2) or sub- 
section (d). 

26D| 26E. {Landlord's transfer fee ; Procedure on sale in- 
execution of a decree i certificate or foreclosure of mortgage,) f Rep^ 
by s. 5 of the Bengal Tenancy (Amendment) Act, 1938 (Ben, Act 
VI of 1938).] 


^Theeo words within equaro brackets word substituted for the \wpi8 
**shali serve the notices provided in this section by registered post” by section 
2 of the Bengal Tenancy (Amendment) Act, 1940 (Ben. Act XVIII of 1940}« 
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{Chapter F. — Occupancy -miyats, — Section 26 F.) 

^26F. (i) Except in the case of — 

(a) a transfer to a co-sharer in the tenancy whose existing 
interest has accrued otherwise than by purchase, or 

(d) a transfer by exchange, lease, or partition, or 

(c) a transfer by bequest, or gift (including heba but exclud- 

ing heha^hil-eAvaz for any pecuniary consideration) 
in favour of tlie husband or wife of the testator or the 
donor or of any relation by consanguinity within three 
degrees of the testator or donor, or 

(d) a walcf in accordance with the provisions of the Muham- 

madan Law, or 

(c) a dedication for religious or charitable purposes without 
any reservation of pecuniary benefit for any individual — 

one or more co-sharer tenants of the holding, a portion 
or share of which is transferred, may within 
four months of the service of the notice under 
jrection 26C, apply to the Court for the said 
portioVi or share to be transferred to himself or 
themselves. 

Explanation, --A relation by consanguinity shall, for the 
pnr{)ose8 of tliis section, include a son ado])f(jd under the Hindu 
Law. 

(2) The application shall be dismissed, unless the applicant 
or applicants at the time of making it, deposit in Court the amount 
of the consideration money or the value of the transferred portion 
or share of the holding, as stated in the said notice together with 
compensation at the rate of ten per centum of such amoimt. 

(3) If such deposit is made, the Court shall give notice to the 
transferee to appear within such period as it may fix and to state 
what other sums he has ])aid in respect of rent or in annulling in- 
cumbrances on the property since the date of the transfer. The 
<Jourt shall then direct the applicants [including any j)erson whose 
ai)])lication under sub-section (4) has been granted] to deposit within 
such f)eriod as the Court thinks reasonable, such amount as the 
transferee has paid on such account, together with interest at the 
rate of six and a quarter per centum per annum with effect from the 
date on which the transferee made such payments. 

{4)(a) When an apjdication has been made under sub-section 
'(i), any of tlic remaining c^o-sharer tenants, including the transferee, 
if one of them, may within the ptiriod referred to iji that siib- 
.section or within one month of the date of the application, which- 
ever is later, apply to join in the said application ; any co-sharer 
tenant w^ho has not applied under either sub-section (i) or this sub- 
jection shall not have any further power of purchase under this 
section. 


^This section 26F was substituted for the original section 26F by 8. 6 
of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938), 
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(h) Such application to join as a co-applicant shall be dismissed 
imlcas within such j)eriod as the Court may fix, not extending 
beyond the period referred to in *clause (a), the applicant deposits 
in C\)urt for j)aynient to the applicant or applicants under sub- 
section {/), sucli sum as the Court shall determine as the share to 
be paid by him for tJio ])urj)ose5i of sub-section ( 2 ). ]f such deposit 
is made, the Court sliall grant the ap])licatjon to join, and there- 
after sueli ap}>lieant shall be d€^emed to be an aj)plicant under sub- 
sectifui (/). 

( 5 ) The Court shall thereafter make an order allowing the 
applications under vsub-sectioii (/) of such applicax\ts [wlxether 
they applied under sub-sectioii (/) or sub-ser*tioii (^i)] who have 
made the deposits re(|uircd by this section and directing that the 
deposits ma<le under vsub-sections (2) and (^3) shall be paid tc) the 
transferee or to such other persons as the Court thinks eciuitablo. 

(6*) In making an order under sub-section (5) in favour of more 
than one co-sharer tenant, the Court may apportion the property 
comprised in the portion or share transferred ainon^ the applicants 
in such manner it tleerns equitable after talcing existing posses- 
sion into consideration ; the Court shall so apportion the said pro- 
perty or j)ortion thereof on the I'equest of any applicant, and in this 
case may require the apj)lieant who makes such request to make, 
witliin such period as the (Vuirt may fix, such further deposits as 
the Court considers necessary for equitable distribution among 
the remaining a^xplicants : 

Provided that no a])portionment ordered under this sub-section 
shall operate as a division of the holding. 

(7) From the date of the making of the order under sub-section 
(^)— 

(a) the right, title, and interest in the portion or share of 

the holding, accruing to the transferee from the transfer 
shall, subject to the provisions of section 22 and to 
any orders jxassed under sub-section (^), be deemed 
to have vested, jointly and free from all imnimb ranees 
which have been annulled or created after the date of 
the transfer, in the co-sharer tenants, whose applic*ations 
to purchase have been allowed under this section, 

(b) the liability of the transferee for the rent due from him 

on account of the transfer shall cease, and 

(c) the Court on further application of such applicant or a]>plj- 

cants may place him or them, as the case may be, in 
possession of the property vested in them, 

(8) When a transferee is divested of his right, tit le and interest 
tinder the provisions of sub-section (7), he shall for the purj>oses 
of clauses (a), (c) and (d) of section 156 be deemed to be a raiyat 
ejected from his holding by proceedings for his ejectment commence- 
ing on the date on which the application under sub-section (1) 
was made. 
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(9) Nothing in this section shall take away the right or pre- 
emption conferred on any person by Muhammadan Law. 

(10) All a})peal shall lie to the ordinary Civil Appellate Court 
from any order of a Court under this section. 

(11) In this section “transfer” does not include simple or unsu- 
fructuary mortgage or mortgage by conditional sale until a decree 
or order absolute for foreclosure is made. 

^26G. (1) An occupancy-raiya^ may enter into a oomplete 

usufructuary mortgage in respect of his holding or of a portion or 
share thereof for any period which does not and cannot, in any 
possible event, by any agreement, express or implied, exceed fif- 
teen years ^[and notwithstanding anything contfiined in this Act 
or in any other law or in any contract, no other form of usufruc- 
tuary mortgage so entered into after the commencement of the 
Bengal Tenancy (Amendment) Act, 1928, shall have any force or 
effect]. 

^{la) Notwithstaviding anything contained in this Act or in 
any other law for the time being in force or in any contract, every 
mortgage (including a mortgage by conditional sale) entered into 
by an occupancy-raiya^ in respect of his holding or of a portion 
or share thereof in which possession of land is delivered to the 
mortgagee — 

(a) which was so entered into before the commencement of the 

Bengal Tenancy (Amendment) Act, 1928, and was sub- 
sisting on or after the first day of August, 1937, or 

(b) which, being other than a usufructuary mortgage having 

under sub-section (1) no force or effect, was so entered 
into after the commencement of the Bengal Tenancy 
(Amendment) Act, 1928, and before the commencement 
of the Bengal Tenancy (Amendment) Act, 1940, and 
w^as subsisting on or after the commencement of the 
Bengal Tenancy (Amendment) Act, 1940, shall be deem- 
ed to have taken effect as a complete usufructuary 
mortgage for the period mentioned in the instrument 
or for fifteen years, whichever is less. 

*Uh) Notwithstanding anything contained elsewhere in this 
Act or in any other law or in any contract, no mortgage (other than 
a cH>m})lete usufructuary mortgage) entered into by an occupancy- 
raiyat in respect of his holding or of a portion or share thereof after 


^Section 26G was inserted by s. 23 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 

^Thoso words and figure in square brackets were inserted by section 7(l) 
of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 

*Sub-s©ction (la) of section 26G was substituted for the original sub-seo* 
tion {la) as inserted by section 7(2) of the Bengal Tenancy (Amendment) 
Act, 1938 (Ben. Act VI of 1938), by section 3(7) of the Bengal Tenancy 
(Amendment) Act, 1940 (Ben. Act XVIII of 1940). 

^Sub section (76) of section 26G was inserted by section 3(2) of the same 
Act. 
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the commencement of the Bengal Tenancy (Amendment) Act, 
1940, in which possession of land is delivered to the mortgagee, 
shall have any force or effect. 

(2) Notwithstanding any contract to the contrary, ^[entered 
into before or after the commencement of the Bengal Tenancy 
(Amendment) Act, 1928, sixch a complete usufructuary mortgage, 
or a mortgage referred to in sub-section (la)] may be redeemed at 
any time before the expiry of the ^[periods referred to in sub- 
section (1) or sub-section (la)], 

(3) Every such ^[complete usufructuary mortgage entered 
into after the commencement of the Bengal Tenancy (Amendment) 
Act, 1928,] shall be registered under the Indian Registration Act, 
1908. 

(4) Notwithstanding anything contained elsewhere in this 

Act or in any other law, * ♦ ♦ ♦no document creating or 

purporting to create — 

(а) a complete usufructuary mortgage of the holding or of a 

portion or share of the holding of an occupancy-ratyaf 
for a period exceeding or which can exc^ied fifteen years, 
or 

(б) an usufructuary mortgage of such holding, portion or 

share, other than a complete usufructuary mortgage, 
®or 

*(c) a mortgage of such holding, portion or share [other than 
a complete usufructuary mortgage or a usufructuary 
mortgage referred to in clause (6)] in which possession 
of land is delivered to the mortgagee, 

shall be admitted to registration, nor shall any such document be 
received in evidence or acted on in any Court or by any public 
servant ; 

•[Provided that — 

(•) a document referred to in clause (a) or (6) which was 
executed before the commencement of the Bengal 
Tenancy (Amendment) Act, 1938, or 

^These words, figures and letter within square brackets were substituted 
for the words “such mortgage” by s. 7(3) of the Bengal Tenancy (Amendment) 
Act, 1938 (Ben. Act VI of 1938). 

^Thesa words, figures and letter within square brackets were substituted 
for the words “said period” by s. 7(3)(6) of the Bengal Tenancy (Amendment) 
Act, 1938 (Ben. Act VI of 1938). 

•These words and figures within square brackets were substituted for the 
word “mortgage” by. s. 7(4) of the same Act. 

•The words “no other form of usufructuary mortgage entered into by an 
oecupancy-raiyo^ in respect of his holding or portion or share thereof shall 
have any force or effect, and” were omitted by s. 7(5)(o) of the same Act. 

•This word “or” and clause (c) were inserted by s. 3(3) of the Bengal 
Tenancy (Amendment) Act, 1940 (Ben. .A®^ XVIII of 1940). 

•This proviso to sub-section (4) was stibstituted by section 3(3)(c) of the 
Bengal Tenancy (Amendment) Act, 1940 (Ben. Act XVIII of 1940), for the 
original proviso as inserted by s. 7{3)(6) of the Bengal Tenancy (Amendment) 
Act, 1938 (Ben. Act VI of 1038). 
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(??) a do^'ninent refcii'od to in claiiRe (r) which was executed 
before the comnieiicernent of the lieugal Tenancy 
(Amendment) Art., 1940, 

may be so received in evidence or so acted ui)on as a eoruj>lete 
usufvuctiiarv mortgage for the 2 )eriod luentioned therein or for 
fifteen years, whichever is less.] 


^(5) Notwithstanding anything contained in this Act or ir 
any other law or in any contract, the consideration (with all in- 
terest thereon) for a complete usufructuary mortgage or for another 
form of usufructuary mortgage deemed under sub-section (la) 
to have taken effect as a complete usufructuary mortgage, entered 
into by an occupancy-ratya^ in respect of his holding or a portion 
or share thereof, shall be deemed to have been extinguished on the 
expiry of the period (a) mentioned in the instrument of the mort- 
gage, or (b) of fifteen years, whichever is less, from the date of the 
registration of the instrument, or where there is no registered in- 
strument, from the date of the mortgagee's entry into possession, 
and the mortgagor afiall thereupon become entitled ^[to possession 
of the mortgaged property, and he may, if ho is not forthwith given 
possession, apply to the Court to be restored to possession thereof 
and to be awarded such compensation as may appear to the 
Court to be equitable in respect of the period during which the 
mortgagee retained possession after the date on which the mort- 
gagor became entitled to be restored to possession ] : 

Provided that if in the case of such a mortgage subsisting on or 
after the first day of August, 1937, the said period has, on the date 
of the commencement of the Bengal Tenancy (Amendment) 
Act, 1938, already expired, the mortgagor shall, immediately on 
the commencement of the said Act, become entitled to })ossession 
of the mortgaged ^[property], but he shall not be entitled to, nor 
shall the mortgagee be liable for, any compensation in respect of 
the mortgagee's possession from the date of the expiry of the said 
period to the date of the commencement of the said Act. 

^(d) An application under sub-section (5) shall be accompanied 
by a process fee of the prescribed amount for service of notice 
on the mortgagee, and the Court ^[to which] such an application 


iSub*8ootions (5) and ( 6 ) of 8. 2f>G were inserted by s. 7 { 6 ) of the Bengal 
Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 

*The8o words in square brackets were substituted for the words “to pos- 
session of the mortgage holding, and he may, if he is not forthwith given 
possession, apply to the Court or to a Revenuo-oillcor to bo restored thereto** 
by section 3(i)(a) of the Bengal Tenancy (Amendment) Act, 1940 (Ben. 
Act XVIII of 1940), 

*The word “property** was substituted for the word “holding” by section 
3(4){6) of the same Act. 

^The words “to which” were substituted for the words “or Revenue- 
officer to whom” by section 3(J)(a) of the same Act, 
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(Chapter F. — Orc7//?awcy-raiyats . — Section 26 G.) 

is made, may, after service of such notice, award to the mortgagor 
such compensation as apiiears equitable ^[rmd may psss an order 
restoring possession of the mortgaged property to the mortgagor]. 

2(7) Any order made by a Court under sub-section (6) shall 
have the effect of a decree of a Civil Court and shall be subject 
to the provisions of the Code of Civil Procedure, 1908, in respect 
of appeal, revision or review : 

Provided that, notwithstanding anything contained in this or 
any other Act for the time being in force, a memorandum of appeal 
or application for review or revision under this sub-section shall 
be chargeable with a fee of twelve annas only. 

Notwithstanding anything contained elsewhere in this 
Act or in any other law for the time being in force or in any con- 
tract, in respect of a mortgage by conditional sale subsisting on the 
date of the commencement of the Bengal Tenancy (Amendment) 
Act, 1940, in wdiich j)osse8sion of land has been delivered to the 
mortgagee — ^ • 

(a) the mortgagor may at any time institute a suit for a 
declaration that the original principal, together with 
all interest due tliereon, has been extinguished by the 
profits arising from the land in respect of w hich, and sub- 
sequent to the date on which, possession was so delivered, 
and for recovery of possession of the mortgaged pro- 
perty, and 

' (6) the mortgagee may, at any time after the expiry of fifteen 

years from the date of the instrument creating the mort- 
gage, institute a suit for a declaration that the original 
principal, together wdth all interest due thereon, has 
not boon extinguished by the profits arising from the land 
in respect of w^hich, and subsequent to the date on which, 
possession w^as so delivered. 

2(9) In any suit instituted under sub-section (8) the Court 
may, if it thinks fit, re-open any transaction relating to the mort- 
gage for the purpose of ascertaining whether the mortgagee in 
possession has derived from the mortgaged property profits suffi- 
cient to extinguish the original principal, together with simple 
interest thereon calculated at the rate of eight per centum per 
annum. 


^Theso words in square brackets were substituted by section 3(5) (6) of 
the same Act lor the following words ; — 

“in respect of the period duriixg which the mortgagee retained possession 
after the date on which the mortgagor became entitled to be 
restored to possession and may pass an order restoring the pos- 
session of the land mortgaged to tlie mortgagor and such order 
shall have the effect of a decree of a Civil Court**. 

*Sub-seotions ( 7 ) to ( 13 ) of s, 26G were inserted by section 3(6*) of the 
Bengal Tenancy (Amendment) Act, 1940 (Ben. Act aVIII of 1940). 



Enchance- 
ment of 
rent. 

Presump- 
tion as to 
fair and 
equitable 
rent. 


^36 The Bengal Tenancy Act, 1885, 


[Aet VIII 
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^lO) In any suit instituted under sub-section (8)y if the Court 
is satisfied that the original principal, together with all interest 
due thereon, has been extinguished by the profits arising from 
the mortgaged property or by any other means, it shall make a 
declaration to this effect and shall pass a decree restoring posses- 
sion of the mortgaged property to the mortgagor. 

^11) In any suit instituted under sub-section (<9), if the Court 
is satisfied that the original principal, together with all interest 
due thereon, has not been extinguished by the profits arising from 
the mortgaged property or by any other means, it shall make a 
declaration to this effect, and may fix any sum, not exceeding the 
original principal, on payment of which the mortgagor shall be 
entitled to redeem the mortgaged property and may pass a decree 
accordingly, allowing the mortgagor a reasonable period within 
which to make such payment ; and in any such decree the Court 
may further direct that, if such payment is not made within the 
period so fixed, the mortgagee shall retain possession of the mort- 
gaged property for such period as may be specified in the decree 
and that, after the expiry of that period, the original principal, 
together with all interest due thereon, shall be deemed to be extin- 
guished and possession of the mortgaged property shall be res- 
tored to the mortgagor, 

^(12) Subject to the provisions of sub-section (13), the deci- 
sion of the Court under sub-section (iQ) or sub-section (11) shall 
be final. 

m3) The provisions of the Code of Civil Procedure, 1908, 
relating to appeals shall apply to all decrees or orders made under 
sub-sections (lO) and (11), but notwithstanding anything contained 
in the Indian Limitation Act, 1908, or in this Act, the period of 
limitation for an appeal to the Court of a District J udge against 
any such decree or order shall be ninety days from the date of the 
the decree or order appealed from. 

126 H to 26 J. (Transfer of reni-free holdings \ Interpretation 
and savings ; Landlord's transfer fee with compensaiion in certain 
cases of transfers.) [Rep, by s, 8 of the Bengal Tenancy (Amend- 
ment) Act, 1938 (Ben. Act VI of 1938),] 

Enhancement of rent. 


27. The rent for the time being payable by an occupancy- 
raiyal shall be presumed to be fair and equitable until the con- 
trary is proved. 


Act Vc 
1908. 


IX of 
1908. 


ijSee foot-note 2 on p. 635, ante. 
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28 . Where an occiipancy-raii/ai pays his rent in money, his 
rent shall not be enhanced except as provided by this Act. 


Restriction 
on en- 
hancement 
of money- 
rents. 


29 . The money -rent of an occupancy-mtyai may be enhanced Enhance - 
by contract subject to the following conditions : — . ment of 

rent by 
contract. 

(a) the contract imist be in writing and registered ; 


(b) the rent must not be enhanced so as to exceed by more 
than two annas in the rupee the rent previously payable 
by the raiyai ; 

^c) the rent fixed by the contract shall not be liable to en- 
hancement during a term of fifteen ye^rs from the date 
of the contract ; 


Provided as follows — 

(i) Nothing in clause (a) shall prevent a landlord from recover- 
ing rent at the rate at which it has been actually paid 
for a continuous period of not less than three years 
immediately preceding the period for which the rent is 
claimed. 


(n) Nothing in clause (b) shall apply to a contract by which 
a raiyat binds himself to pay an enhanced rent in con- 
sideration of an improvement which has been or is to be 
effected in respect of the holding by, or at the expense 
of, his landlord, and to the benefit of which the raiyai 
is not otherwise entitled ; but an enhanced rent fixed 
by such a contract shall be payable only when the im- 
provement has been effected, and except when the 
raiyat is chargeable with default in respect of the im- 
provement only so long as the improvement exists and 
substantially produces its estimated effect in res- 
pect of the^^holding. 

(Hi) When a raiyat has held his land at a specially low rate of 
lent in consideration of cultivating a particular crop 
for the convenience of the landlord, nothing in clause 
(6) shall prevent the raiyat from agreeing, in considera- 
tion of his being released from the obligation of cultivat- 
ing that crop, to pay such rent as he may deem fair and 
equitable. 


38 
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Enhance* 
ment of 
rent by 
8uit. 


30 . The landlord of a holding held at a money-rent by an 
occupanoy-ratyai may, subject to the provisions of this Act, in- 
stitute a suit to enhance the rent on one or more of the following 
grounds (namely) : — 


^(a) that the rate of rent paid by the raiyat is below the pre- 
vailing rate paid by occupancy-raiyaf^ for land of a 
similar description and with similar advantages in 
the same village or in neighbouring villages, and that 
there is no sufficient reason for his holding at so low 
a rate ; 

(6) that there has been a rise in the average local prices of 
staple food- crops during the currency of the present 
rent ; 

(c) that the productive powers of the land held by the raiyat 

have been increased by an improvement effected by, or 
^[wholly or partly] at the expense of, the landlord 
^during the currency of the present rent ; and 

(d) that the productive powers of the land held by the raiyat 

have been increased by fluvial action. 


Explanation . — “Fluvial action’* includes a change in the 
course a river rendering irrigation from the river practicable when 
it was not previously practicable. 


Buies as to 
enhance- 
ment on 
ground of 
prevailing 
rate. 


31 . Where an enhancement is claimed on the ground that the 
rate of rent paid is below the prevailing rate — 

(a) in determining what is the prevailing rate the Court shall 
have regard to the rates generally paid during a period 
of not less than three years before the institution of the 
suit, and shall not decree an enhancement unless there 
is a substantial difference between the rate paid by the 
raiyat and the prevailing rate found by the Court ; 


(6) if in the opinion of the Court the prevailing rate of rent 
cannot be satisfactorily ascertained without a local 
inquiry, the Court may direct that a local inquriy be 
held imder ^[Order XXVI in Schedule I to, and 


^^This clause (a) in 8. 30 was substituted for the original clmiso (a) by s. 
2 of the Bengal Tenancy (Amendment) Act, 1898 (Ben. x\ct III of 1898). 

The original clause riui thus — 

“(a) that the rate of rent paid by the raiyat is below the prevailing 
rate paid by occiipancy-roiyaitf for land of a similar description 
and with similar advantages in tho same vill«kgo, and that 
there is no sufficient reason for his holding at so low a rate**. 

*The words “wholly or partly” were inserted by s. 24 of the Bengal 
Tenancy (Amendment) Act, 1928 (Bon. Act IV of 1928). 

•These words and figures within square braclu^ts were substituted for the 
words and figures “Chapter XXV of the Code of Civil Procedure” by s. 128 
of tho same Act. 
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section 78 of, the Code of Civil Procedure, 1908], by 
such Revenue-officer as the ^[State^ Goveniment] 
may authorize in that behalf by rules made under 
®[rule 9 in Order XXVI in Schedule I to the said Code] ; 


(c) in determining under this section the rate of rent payable 
by a raiyat, his caste shall not be taken into considera- 
tion, unless it is proved that by local custom caste is 
taken into account in determining the rate ; and when- 
ever it is found that by local custom any description 
oiraiyats hqjd land at favourable rates of rent, the 
rate shall be determined in accordance with that custom ; 


(d) in ascertaining the prevailing rate of rent the amount of 
any enhancement authoriz.cd on aca'ount of a land- 
lord s improvement shall not be taken into consideration; 


\e) if a favourable rate has been detcriiiined* under clause 
(c) for any description of raiyais such rate may if the 
Court thinks fit be left out of consideration in ascer- 
taining the prevailing rate ; 


\f) if the holding is held at a lump rental the deterniina- 
lion of the rent to be paid may be made by ascertain- 
ing the different classes of land comprised within the 
holding and a})plying to the area of each class the 
prevailing rate paid on that class within the village 
or neighbouring villages. 


'*31 A. (i) In any district or part- of a district to which this 
sub-section is extended by the H^^tate^ Government] by notifica- 
tion in the % Official Gazette] whenever the prevailing rate for any 
class of land is to be ascertained under section 30 clause (a) by an 
examination of the rates at which lands of a similar description 
and with similar advantages are held within any village or villages 
the highest of such rates at which and at rates higher than wliicli 
the larger portion of those lands is held may bo taken to be the 
prevailing rate. 


^See foot-noto 3 on page 613, ante. 

^See foot-note 4 on p. 613 ante. 

*Thoso words anti figuiv'S within square brackets wore substituted for the 
words and figures “setdion 392 of the said Code” by s. 128 of the Bengal 
Tenancy (Amendmont) Act, 1928 (Ben. Act IV of f928). 

*Clausc^s (e) and (/) were inserted in e. 3l by s. 3 of the Bengal Tenancy 
(Amendment) Act, 1898 (Ben. Act III of 1898), 

•Section 31 A was inserted by s. 4 of the same Act, 

^See foot-note 2 on page 617, ante. 
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Illustrations. 


(a) The rates at which land of a similar description and with 
similar advantages is held in a village are as follow : — 


Ks. a. p. 


100 

200 

150 

100 

150 

Total 700 


at 1 0 0 

„ 1 8 0 

„ 1 12 0 

„ 2 0 0 

M 2 4 0 


Then Rs. 2-4 is not the prevailing rate, because only 150 
highas, or loss than half, are held at that rate. Rs. 2 is not the 
prevailing rate, because 250 highas, or less than half, are held at 
that or a higher rate. Re. 1-12 is the prevailing rate, because 400 
highas, or more than half, are held either at this or a higher rate, 
and this is the highest rate at which, and at rates higher than 
which, more than half the land is held. 

(h) The rates at which land of a similar description and with 
similar advantages is held in a village are as follow : — 


Bighas. 


Rs. a. p. 

100 

. . 

. . at 10 0 

250 

, . 

„ 14 0 

150 .. 

. , 

.. „ 18 0 

150 

. , 

„ 1 12 0 

'50 

•• 

.. „ 2 0 0 

Total 700 




Then for the reasons given in Illustration (a), neither Rs. 2 nor 
Re. 1-12 is the prevailing rate, nor is Re. 1-8 tlie prevailing rate, 
because only 350 highas (exactly half) are held at Re. 1-8 or at 
rates higher than Re. 1-8. In this case Re. 1-4 is iho prevailing 
rate, because more than half the lands are held at 1-4 or higher 
rates and this is the highest rate at whi(;h, and at rates liigher than 
which, more than half the land is held, 

(2) The ^[State* Government] may, by a like notification, 
withdraw sub-section (1) from any district or part of a district to 
which it has been extended as aforesaid. 


^See foot-note 3 on page 613, anfe. 
^See foot-note 4 on p. 613, ante. 
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^31 B. When the prevailing rate has onee been determined by Limit to 
a Revenue-officer under Chapter X or by a Civil Court in any suit 
under thii Act, it shall not be liable to enhancement save on the 
ground and to the extent specified in section 30, clause (6) and J-ate. 
section 32. 


32. Where an enhancement is claimed on the ground of a Kales as ^ 

rise in prices — • . 

^ hancement 

(a) the Court shall compare the average prices during the . 

decennial period immediately preceding the institu- 
tion of the suit with the average prices during such 
other decennial period as it may appear equitable and 
practicable to take for comjiarison ; 

(b) the enhanced rent shall bear to the previous rent the same 

proportion as the average prices during the last 
decennial period bear to tlie average prices during the 
previous (lecennial period taken for purposes of com- 
parision : provided that, in calculatyig tlrts proportion, 
the average prices during the later period shall be re- 
duced by one- third of their excess over the average 
prices during th('. earlier period ; 

(c) if in the opinion of the Court it is not practicable to take 

the decennial periods prescribed in clause (a) the 
Court may, in its discretion, substitute any shorter 
periods therefor. 

33. (i) Where an enhancement is claimed on the ground of Rules as to 

a landlord’s improvement ~ enhance- 

ment on 

(а) the Court shall not grant an enhancement unless the im- ground of 

provement has been registered in accordance with 
this Act ; 

(б) in determining the amount of enhancement the Court 

shall have regard to — 

(i) the increase in the productive powers of the land 
caused or likely to be caused by the improvement, 

(ii) the cost of the improvement, 

(Hi) the cost of the cultivation required for utilizing 
the improvement, and 

(iv) the existing rent and the ability of the land to 
bear a higher rent. 

(2) A decree under this section shall, on the application of the 
tenant or his successor in interest, bo subject to reconsideration 
in the event of the improvement not producing or ceasing to pro* 
duce the estimated effect. 


^Section 3 IB was insortod by s. 4 of tho Bengal Tenancy (Amemlment) 
Act, 1898 (Ben. Act III of 1898). 
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[Act VIII 

(Chapter V. — Occwpawc^-raiyats . — Sections Si — «?/.) 

34 . Where an enhancement is claimed on the ground of an 
increase in productive powers due to fluvial action — 

(а) the Court shall not take into account any increase which 

is merely temporary or casual ; 

(б) the Court may enhance the rent to such an amount as it 

may deem fair and equitable, but not so as to give the 
landlord more than one-half of the value of the net 
increase in the produce of the land. 


35 . Notwithstanding anything in ^[sections 30 to 34], the 
Court shall not in any case^decrce any enhancement which is under 
the circumstances of the case unfair or inequitable. 


^36. If tjie Court passing a decree for enhancement considers 
that the immediate 'enforcement of the decree to its full extent will 
be attended with hardship to the raiyat, it may direct that the en- 
hancement shall take effect gradtially at such times and by such 
instalments extending over a period not exceeding ten years as the 
Court may fix in this behalf. For the purposes of section 37, 
however, the full rent shall be deemed to have come into force 
from the date of the decree. 

37 . (1) A suit instituted for the enhancement of the rent of 
a holding on the ground that the rate of rent paid is below the 
prevailing rate, or on the ground of a rise in prices, shall not be en- 
tertained if within the fifteen years next preceding its institution 
the rent of the holding has been enhanced by a contract made after 
the second day of March, 1883, or if * * a decree has been 

passed under this Act or any enactment repealed by this Act en- 
hancing the rent on either of the grounds aforesaid or on any ground 
corresponding thereto or dismissing the suit on the merits. 


(2) Nothing in this section shall affect the provisions of ^[rulo 
1 of Order XXIIl in Schedule I to the Code of Civil Procedure, 
1908]. 


^Tho words and figurt^H “snetions 30 to 34*’ worw sub«tituU^d for tho words 
“tho foregoing sections” by s. 126 of tho Bengal Tenancy (Amendment) 
Act, 1928 (Bon. Act IV of 1928). 

*This section 36 was substituted for tho original s< ction by s. 25 of tho 
Bengal Tenancy (Amendment) Act, 1928 (Bon. Act IV of 1928). 

»Tho words and figures “within the said period of fifU'on years tho rent 
has been commuted under section 40 ; or” won? omittc^d by s. 26 of tho same 
Act. 

^Theso words and figures within square brackets wore substituted for the 
words and figure “section 373 of tho Code of Civil Procoduro” by s. 128 of 
the same Act. 


Act V of 
1908. 
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Reduction of rent. 

38. (1) An occupancy-miya/ !♦ ♦ ♦ institute a 

suit for the reduction of his rent on ^one or more of the following 
grounds, and, except as hereinafter provided in the case of a dimi- 
nution of the area of the holding, not otherwise (namely): — 

(а) on the ground that the soil of the holding has without the 

fault of the raiyat become permanently deteriorated 
by a deposit of sand or other specijfic cause, sudden or 
gradual, ** 

(б) on the ground that there has been a fall, not due to a 

temporary caus(i, in the average local prices of 8taj)le 
food- crops during the currency of the present rent, 

'*[or 

(c) on the ground that the landlord has refused or neglected 
to carry out the arrarigenients^ in respect of the irriga- 
tion or the maintenance of embankments which were 
in force at the time when the rent was^ settled, and the 
soil of the holding has thereby deteriorated. 

Explanatum, — A suit for reduction of rent properly framed 
for the purpose may be instituted or a plea for reduction of rent 
taken by any one among a number of co-sharer tenants of a hold- 
ingl. 

(2) In any suit instituted under this section, the Court may 
direct such reduction of the rent as it thinks fair and equitable. 

Price-lists, Price- 

lists, 

39. (/) The Collector of every district shall prepare, monthly, price-lists 

or at shorter intervals, periodical lists of the market-prices of of staple 
staple food-crops grown in such local areas as the ® [State® Govern- 
inent] may from time to time direct, and shall submit them to the 
Board of Revenue for approval or revision. 

(2) The Collector may, if so directed by the ®[State® Govern- 
ment], prepare for any local area like prit^e-lists relating to such 
past times as the State® Government] thinks fit, and shall submit 
the lists so prepared to the Board of Revenue for approval or 
revision. 


^Tho words *'h<>l<lhig ftfc a m<m(y rent” omitted by s. 27(t) of the 

same Act. 

wofils “orn* or mor» of” wv>re inaortod by a. 27 (n') of the same Act. 

*Tho word **<>r” omitted by s- 27(h) of the same Act. 

♦This portion within squom brackets in section 38, namtdy the addition 
of th<' woril ’ in clause {h) and the insertion of now clause (e) with ‘"Explana- 
tion” was added by s. 27 (in’) of the same Act. 

^See foot-note 3 on p#wge 613, ante, 

^See foot-note 4 on p. 61 3, ante. 
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(3) The Collector shall, one month before submitting a price- 
list to the Board of Revenue under this section, publish it in the 
prescribed manner within tHe local area to which it relates, and if 
any landlord or tenant of land within the local area, within the 
said period of one month, presents to him in writing any objection 
to the list, he shall submit the same to the Board of Revenue with 
the list* 

(4) The price-lists shall, when approved or revised by the 
Board of Revenue, be published in the Official Gazette; and any 
manifest error in any such list discovered after its publication may 
be coi*rected by the Collector with the sanction of the Board of 
Revenue. 

(5) The ^[Stato^ Government] shall cause to be compiled from 
the periodical lists prepared under this section lists of the average 
prices prevailing throughout each year, and shall cause them to 

be published annually in the Official Gazette. 

» 

(6*) In any proceedings under this chapter for an enhancement 
or reduction of«*ent on the ground of a rise or fall in prices, the 
Court shall refer to the lists published under this section, and shall 
presume that the prices shown in the lists prepared for any year 
subsequent to the passing of this Act are correct ®fand may pre- 
sume that the prices shown in the lists prepared for any year prior 
to the passing of this Act are correct] unless and until it is proved 
that they are incorrect. 

(7) The ^[State^ Government] 4* ♦ >»: ghall make rules 

for determining what are to be deemed staple food -crops in any 
local area and for the guidance of officers preparing price-lists under 
this section. 


Sf * *tj 

40. [Cofnmutation of rent payable in kind.] Rep. by s. 28 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928). 


40A. (Period for which commuted rents are to remain. unaU 
tered.^ Rep. by s. 29 of the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928). 


^See foot-notij 3 on 613, ante. 

*See foot-noto 4 on p. 513, ante. 

»Tho words “rtiul may presumo that the pric* s shown in t>io lists prt^parod 
for any yoar prior to tho passing of this Act arc corrocf in s. 39(^) were 
insortfxi by s. 6 of the Bengal Tenancy (Amendment) Act, 1898 (Bon. Act 
III of 1898). 

♦The words “subject to tho control of tho Governor Gtmeral in Counoir* 
in 8. 39(7) woro rep^udod by s. 2 of the Devolution Act, 1920 (XXXVIII of 
1920), and are omitted. 

♦The hearling “Commutation” was roploaled by s. 28 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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^CHAPTER VI. 

NON-occiTPANCY-raiy6f/.9. 


41. This chapter shall apply to raiyats not having a right of Applica- 
occnpancy, who are in this Act referred to as non- occupancy- tiou of 
raiyats. chapter. 


42. When a non-oceupancy-raiyat is admitted to the occupa- initial 
tiou of land, he shall become liable to pay such rent as may be of non- 
agre(‘d on between himself and his landlord at the time of his admis- occupany- 

^ ^nAiinf 


43, The rent of a mm-occiipaney-ra/t/ai shall not be enhanced Conditions 
except by registered agreement or by agreement ulider section 46 : 

Provided that nothing in this section shall prevent a landlord 
from recovering rent at the rate at which it lias been actually paid 
for a <‘ontinuons pcjriod of not h*ss than three yiears immediately 
preceding the ])eriod fc»r whi<‘h the rent is claimed. 

44, A non-occu})ancy-ratyaf shall, subject to the provisions 
of this Act, be liable to ejectment on one or more of the following 
grounds, and not otherwise (namely)] : — 

(a) on the ground that he has failed to pay an arrear of rent ; 

on tlie ground that he has used the land in a manner which 
renders it unlit for the purposes of the tenancy, or that 
he has broken a condition consistent with this Act and 
on breach of v hich he is, under the terms of a contract 
between himself and his landlord, liable to be ejected ; 

(c) where he has been admitted to occupation of the land 

under a registered lease, on the ground that the term 
of the lease has expired ; 

(d) on the ground that he has refused to agree to pay a fair 

and equitable rent determined under section 46, or 
that the term for which he is entitled to hold at such a 
rent has expired. 

45, (Conditions of ejectment on ground of expiration of lease,) 

Rep, in Western Bengal hy s, 2 of the Bengal Tenancy (Amendment) 

Act, 19o7 (Ben, Act I of 19o7), and in Eastern Bengal hy s, 2 of 
the Eastern Bengal and Assam Tenancy (Amendment) Act, 19o8 
(E. B. and A, Act I of 1908). 
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'Chaptor VI does not apply to certain lamls — see s. 110. 
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[Act VIII 

(Chapter VI. — Non-occupaney-T&xy&ts. — Section 46.) 

46 . (i) A suit for ejectment on the ground of refusal to agree 

to an enhancement of rent shall not be instituted against a non- 
occupancy-miyai unless the landlord has tendered to tlie raiyat 
draft of an agreement to* pay the enhanced rent, and the raiyat 
has within three months before the institution of the suit refused 
to execute the agreement. 

(2) A landlord desiring to tender % draft of an agreement to 
a raiyat under this section m&y file it in the office of such Court 
or ofiicer as the ^[State^ Government] appoints in this behalf for 
service on the raiyat. The Court or officer shall forthwith cause 
it to be served on the raiyai in the prescribed manner, and when 
it has been so served, it shall for the purposes of this section be 
deemed to have been tendered. 

(3) If a raiyat on whom draft of an agreement has been 
served under sub-section (2) Executes the agreement and \\ithin 
one month from the date of service files it in the orhi e from vhich 
it issued, it shall take effect from the conimenc(‘iuent of' the agri- 
cultural year n^xt following. 

« 

(4) When an agreement has been executed and fit^d by ’ <ilyaf 
under sub-section (3), the Court or officer in whose oii «e i« is so 
filed shall forthwith cause a notice of its be ing Sf> eveenfed fin(i fiicd 
to be served on the landlord in the prescribed manner. 

(3) If the raiyat does not execute the agreement and file it 
under sub-section (3), he shall be deemed for the pur};oses of this 
section to have refused to execute it. 

(5) If a raiyat refuses to execute an agreement ®of which 
a draft has been tendered to him under this section, and tlie land- 
lord thereupon institutes a suit to eject him, the Court sliall deter- 
mine what rent is fair and equitable for the holding. 

(7) If the raiyat agrees to pay the rent so determined he shall 
be entitled to remain in occuj)ation of his holding at that rent for 
a term of five years from the date of the agreement, but on the ex- 
piration of that term shall be liable to ejectment ^subject to the 
provisions of this Act unless he has acquired a right of occu])ancy. 


words “a draft of an ap:r< c \v< re Hubstitutt d f(;r tb'' v\ <rrdH 
“An ngr'>nn“iit” by s. *3C)(a) of tho T(»niinoy (Amandmmit) A<*t, n»2H 

(Bon. Act JV of 1928). 

foot -notr* 3 on paga 513, ante. 

^See ff^t-nctu 4 on p. .513, antp. 

wor.ls “axocul s tho ngr om^-nt” v*’< ro Hubstitiit^'d for tlj-‘ Wi^rds 
“oxocules it” bv B. 30(5) i»f tha Bongol Tt'iuuicy (Ainoridmont) Act, 1928 
(Bon. Act IV <.f'l928). 

*Tho words “of which n dr.dt has boon” van* ' ins^-rtod by s. 30(c) of tho 
saino Act. 

®Tho words “subject to provisiojiH of thin Act” waro Hub.-(tiiiib <l for 
tho words “nndijr tho conditions montioiKnl in the bist fon-going s</Ciiun” 
by s. 30(ti) of tho samo Act. 
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of 1885.] 

(Chapter VI . — N on-occupancy Chapter VII. — Under^ 

raiyats. — Sections 47 — 48 A.) 

(8) If the raiyat does not agree to pay the rent so determined, 
the Court shall pass a decree for ejectment. 

In deterndning what rent is fair and equitable, the Court 
shall have regard to the rents generally paid by raiyats for land of 
a similar description and with like advantages in the same village. 

(iQ) k decree for ejectment passed under this section shall 
take effect from the end of the agricultural year in which it is passed. 


47, Where a raiyat has been in occlfpation of land and a lease 
is executed with a view to a continuance of his occupation, he is 
not to be deemed to be admitted to occupation by that lease for 
the purposes of this Chapter, notwithstanding that the lease 
may purport to admit him to occupation. 


CHAPTER VIL • 

Van^n-raiyats. 

^41 A, The provisions of this Chapter shall apply to all under- 
raiyats w'hether their tenancies w’ere created before or after the 
Ben. Act commencement of the Bengal Tenancy (Amendment) Act, 1928. 
IV of 
1928. 


248. When an under-rat ya< is admitted to the occupation 
of land, he shall, subject to the provisions of this Act. become liable 
to pay such rent as may be agreed on between himself and his 
landlord at the time of his admission : 

Providetl that the rent or rate of rent agreed upon shall not be 
less than the rent or rate of rent payable by the raiyat to his land- 
lord. 

248A, The rent of an iimlov-raiyat shall not be enhanced ex- 
cept under the provisions of ^[sections 48B or 48D or section 
48G, as the case may be]. 


^Tbis .SvK'tion 47A wns bv s. 9 of tlu' lontinoy (Amind- 

mi'ril) Art, 1938 (B^n. Act VI of 1938), 

^STtions 48, 48A, 4SB, 48(\ 4S1>, 4SE. 48F, .JS(5, 48H (mm rcpeaM) 
und 49 \v»'r ' substituted for origtmd siK’tions 48 and 49 hv s. 31 of tbo Btuigul 
Tonunf'V (Amendmont) Act, 1928 (B^'n. Act IV oi 192S), 

*Th<. so words, figuroa and letters in squaiv bn*(*kois woi-'' siihstitutod for 
tho words, figurs and l*>tU rs “soetion 48B or section 481)” by a. 10 of tho 
Bongal Tenancy (Amendment) Act, 1938 (Ben. Act of 1938). 
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[Act VIII 

{Chapter VII. — i/ncfer-raiyats. — Sectvma 48B, 48C.) 

>48B. (1) The money rent of an under-raiya^ may be enhanced 
by a written registered contract : 

Provided that the rent shall not be enhanced so as to exceed 
by more than four annas in the rupee the rent previously payable 
by the under-raiya/, except in the following cases, namely : — 

(i) When an \mdeiV-raiyat binds liimself to pay an enhanced 

rent in consideration of an improvement which has 
been or is to be effected in respect of the holding wholly 
or partly at the cost of ^[his landlord] and to the bene- 
fit of which t|jf xmdeT-raiyat is not otherwise entitled, 
but an enhanced rent fixed by such a contract shall be 
payable only when the improvement has been effected, 
and except when the unHev-raiyat is chargeable with 
default in respect of the improvement, only so long as 
the improvement exists and substantially produces its 
estimated effect in respect of the holding. 

(ii) When an under-miyai has held his land at a specially 

low rate of rent in consideration of cultivating a parti- 
cular c‘rop for the convenience of his landlord and the 
under-ra^ya^ agrees, in consideration of his being 
released from the obligation of cultivating that crop, 
to pay such rent as he may deem fair and equitable. 

{2) The rent fixed by a contract under the provisions of sub- 
section (i), shall not be Hable to enhancement during a period of 
fifteen years from the date of such contract. 

An iinder-raiya^ shall, subject to the provisions of this 
Act, be liable to ejectment on one or more of the following grounds, 
and not otherwise, namely : — 

(a) on the ground that he has failed to pay an arrear of rent : 

Provided that, if the under-raiya^ is one whose rent is payable 
in terms of cash and not of produce and he pays through 
the Court all arrears up to date together with such 
interest and damages as the Court may award, 
he shall not be liable to ejectment on account of such 
arrears ; 

(h) on the ground that he has used the land in a manner which 
renders it unfit for the puposes of the tenancy, or that 
he has broken a condition consistent with this Act and 
on the breach of which he is, under the terms of the 
contract between himself and his landlord, liable to be 
ejected ; 

(c) on the ground that the term of his lease has expired when 
he holds the land under a written lease ; 

^See foot-note 2 on p. 547, ante, 

®Thc.8e words in square brackets were substituted fur the words “the 
raiyaV' by s. 11 of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act 
VI of 1938.) 
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( Chapter V 1 1 . — C7w(^er-raiyat8. — Section 48D.) 

{d) on the ground that the tenancy has been terminated by 
his landlord by one year’s notice expiring at the end of 
the agricultural year when he holds the land otherwise 
than under a written lease ; or 

(e) on the ground that he does not agree to pay the rent de- 
termined by the Court under sub-section (4) of section 
48D: 

Provided that an xmder-raiyat shall not be liable to eject- 
ment on the grounds specified in clause (c) or clause (d) — 

(i) if the nnder-raiyat has — 

(1) been admitted in a document by the landlord 
to have a permanent and heritable right to 
his land, or 

(2) been in possession of his land for a continuous 
period of twelve years whether before or after 
or partly before and partly aPjer the com- 
mencement of the Bengal Tenancy (Amend- 
ment) Act, 1928, or has a homestead thereon, 

(u) in the case of under-rfltya<5 other than those 
described in clause (i) of this proviso unless the 
landlord has satisfied the Court that he requires 
the land for his homestead or for cultivation by 
himself or by meraebrs of his family or by hired 
servants or with the aid of partners. 

^48D. (1) The landlord of an under-raiya^ may, subject to the 
provisions of this Act, institute a suit to enhance the rent of the 
under-raiyat, and to eject the undev-raiyat if he refuses to pay the 
rent determined by the Court. 

(2) The Court shall^determine what rent is fair and equitable 
for the holding ; provided that the rate of rent so determined shall 
not in the case of a money rent exceed one-third of the value of 
the average estimated produce of the land for the decennial period 
preceding the institution of the suit and in the case of a produce 
rent one-half of such produce.f| 

(3) The Court shall thereupon inquire from the nnder-raiyat 
if he agrees to pay the rent so determined. If the xmdor-raiyat 
agrees, he shall be entitled to remain in occupation of his holding 
at that rent for a term of fifteen years from the date of the agreement. 

(4) If the xmdeT-raiyat does not agree to pay the rent so deter- 
mined, the Court shall pass a decree for ejectment. 

(5) A decree for ejectment passed under this section shall take 
effect from tho end of the agricultural year in which it is pi^ssed. 


Ben. Act 
IV of 
1928. 


Enhance- 
ment by 
suit. 


^See foot-note 2 on p. 547, ante. 
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[ActVIli 

(Chapter VII . — ?7wt?er-raiyats . — Sections 48 E — 480.) 

^48E. When a ^[landlord] has ejected an imder-ratt/a^ on the 
grounds specified in clause (c) or clause (d) of section 48C, the under- 
raiyat may apply to the Court by which the decree for ejectment 
was passed to be put in possession of the holding from which he 
was ejected by way of restitution if, within four ye^^^s of the eject- 
ment, the landlord sublets the holding or any portion thereof ; 
and thereupon the Court may, if satisfied after iiiciuiry that the 
landlord did not use the land for his homestead, or for cultiv^ation 
by himself or by hired servants or by members of his family or with 
the aid of partners, order a recovery of possession on such terms, 
if any, with respect to compensation to the persons injured as to 
the Court may seem just. 

^48F. The holding of an ximlex-raiyat shall descend in the 
same manner as other immovable property, but subject to the 
provisions of sub-section (^) of section 48G,1 shall not be transfer- 
able except with the consent of the landlord. 


^8G. (I) Evdiry mdcr-raiyat who, immediately before the 
commencement of the Bengal Tenancy (Amendment) Act, 1928, / 

had by custom a right of occupancy in any land, shall have a right ](j2s 
of occupancy in that land, 

(2) Every wadei-raiyat who has a right of occupancy in his 
holding shall have, as regards his immediate landlord, all the rights 
and liabilities of a raiyat with a right of occupancy, as set forth in — 

(i) Chapter V other than those conferred or imposed by 

by sections 20, 21 ^[and 22,] 

(ii) sections 65, ^*116 and 178 so far as possible, and 

(Hi) Chapter XIV, 

and his holding, as against such landlord, sliall be deemed to be 
the holding of an occupmey-raiyat for the purposes of the said 
sections or Chapters. 

(3) The interest of an xmdoT-raiyat who has a right of occupancy 
in his holding shall not be deemed to be a protected interest under 
clause (d) of section 160. 

(4) The provisions of sections 48A to 48E shall not apply to an 
under-raiyai who has a right of occupancy in his holding in so far as 
such provisions are inconsistent with this section. 


^See foot-note 2 on p. 547, ante. 

*The word “landlord’’ was substituted for the word "WaiyaV* by s. 12 
of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VX of 1938). 

®T!ie8e words, figures and letter in square brackets wore inserted by s. 13 / 
of the same Act, 

*Thi.s word and figure were substituted for the word, figures and letters 
“22, 26A to 26 J” by s, 14(1) of the same Act. 

®The figure “86” was omitted by s. 14(2) of the same Act. 
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of 1835.] 

{Chapter Vll . — /7n<ier-raiyats . — Chapter VIIA . — Reeirictions on 
alienation of land by aboriginals, — Sections 48Hy 49 A,) 

48HI. (Provisions as to salami,) [Rep, by s, 15 of the Bengal 
Tenancy (Amendment) Act) 1938 (Ben. Act V I of 1938).) 

^49. (1) Notwithstanding anything contained in section 48r, Mort- 

an nnder-rai?/^^ may enter into a complete usufructuary mortgage 
in the same manner and on the same conditions as are provided in 
section 26G for occupancy-rat and the provisions of that section \ 

shall apply so far as may be to xinder-r aiyats as if they were occu- 
pancy-ratt/ai-v. 

(2) Such mortgage shall not be binding uj)on the landlord of the 
under-raiyat. 

^CHAPTER VIIA. 

RESTKICTro^S ON ALIENATION OF LAM) BY ABOKIGINALS. 

249A. (1) lliiH cha}>ter shall ap})ly in the firsf. instance only Applica- 

te the Sonthals of the dictricts of Birbhum, Bankura and Midnapore, tion of 
who shall be deemed to be aboriginals for the purposes of this 
chapter. 

(2) The •'^[Statc* Government] may, from time to time by 
notification y)ubli8hed in the ^[Official Gazette]^ declare that the 
provisions of this chapter shall, in any district or local area, apply to 
sucli of the following a>)original castes or tribes as may be specified 
in the notification, and that such castes or tribes shall be deemed 
to be aboriginals for the purposes of this chapter, namely : — 

Sonthals of other districts, Bhuiyas, Bhumijes, ^[DalusJ, 

Garos, Gonds, Hadis, Hajangs, Hos, Kbarias, Kharwars, 

Kochs (Dacca Division), Koras, Maghs (Bakarganj 
District), Mai and Sauria Paharias, Meches, Mundas, 
’[Mundais], Oraons and Turis. 

(ti) The publication of a notification under sub-section (2) shall 
be conclusive evidence that the provisions of this chapter have 
been duly applied to such castes or tribes. 

(4) The ^[State^ Government] may, by a like notification, 
declare that this chapter shall, in any district or local area, cease to 
ap])ly to the Sonthals mentioned in sub-section (1) or to any caste 
or tribe to which it may have been applied under sub-section "(2). 

LbVf foot-uoto 2 on p. 547, ante. 

^Chapter VUA (sections 49A to 49-O~-vSO0tion. 49K was subsequently 
siibatituted), Wius inserUul bv s. *2 of the Beuf^al Tonaney (Amendment) Ac-t, 

1918 (Ben. Act II of 1918).*^ 

foot-note 3 on p. 513, ante. 

*See foot-note 4 on p. 513, ante. 

^Sce foot-note 2 on p. 517, ante, 

“The word “Dalus” was inserted by s. 16(rt) of the Bengal Tenancy 
"(Amendment) Ai*t, 1938 (Ben. Act VI of 1938). 

’The wdid “Mundais’ ’ was inserted by s. 16(6) of the same Act. 
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[Act VIII 

[Chapter VII A. — Restrictions on alienation of land by aboriginals . — 
Sections 49 B — 49 F.) 

’(5) Xoivvitikstanding anything elsewhere contained in this 
Act, the rTOvernment] may, in the manner provided for 

in sub-sections (2) and [4), declare that the provisions of this chapter 
applicable to aboriginal raiyats shall apply so far as may be, or 
cease to apply to raiyats wdthin such colonisation areas in the 
Sundarbans as may be specified in the notification. 

^49B. No transfer by an aboriginal tenure-holder, raiyat or 
under-rui^ai of his right in his tenure or holding, or in any portion 
thereof, by private sale, gift, will, mortgage, lease or any contract 
or argeement, shall be valid to any extent except as provided in 
this chapter. 

^49C. An aboriginal tenure-holder may grant a lease to another 
aboriginal, to hold the land as a tenure-holder, or to cultivate it 
as a raiyat, in accordance with the provisions of this Act. 

M9D. ^ * I An aboriginal raiyat may sub-let his holding 
to another aboriginal to cultivate it as an under-raiyaL 


M9E. (1) An aboriginal tenure-holder, raiyat or under-raiyat 
may enter with another aboriginal into a complete usufructuary 
mortgage in respect of any land under his own cultivation, for any 
period which docs not and cannot, in any possible event, by an 
agreement, expressed or implied, exceed seven years, or the period 
of his own right, whichever is less : 

Provided that every mortgage so entered into shall be registered 
under the Indian Registration Act, 1908. 

[2) An aboriginal tenant’s power to mortgage his land shall be 
restricted to only one form of mortgage, namely, a complete 
usufructuary mortgage. 

e* * * ♦ 94t ]|i 

H9F, (1) If in any case — 

(a) an aboriginal tenure-holder is unable to lease his land as 
provided in section 49C, or an aboriginal raiyat is 
unable to sub-let his holding as provided in section 


^Tliis Kiib-soctioii \vfL?i iuHortod by s. S2 i>f tho Hcuj^al Touaucy (Amoiwl- 
ment) Act, 1928 (Bm. Act IV of 1928). 

^See foot-note 3 on p. f)l 3, ante. 

^See foot-noto 4 on p. 613, ante. 

^See foot-note 2 on p. 551, an/f?. 

^Tho words, figure andlet ter “Subjert to the provisions of soction 48H’* 
were omitted by s. 17 of the Bengal Tenancy (Amendment) Act, 1938 (Ben. 
Act VI of 1938), 

»Tho “explanation” was omitted by s. 33 of the Bengal Tenancy (Amend- 
ment) Act, J928 (Ben. Art IV of 1938). • 


XVI 

1908. 
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of 1885.] 

{Chapter V 1 1 A, — Restrictions on alienation of land by aboriginals . — 
Sections 49 G, 49 H.) 

49D, or an aboriginal tenure-holder, raiyat or under- 
raiyat is unable to mortgage his land to another 
aboriginal as provided in section 49E, sub- section 
(i), or 

(6) an aboriginal tenure-holder, raiyat or undeT-raiijat desires 
to transfer his land, or any portion thereof, by private 
sale, gift or will to any person, 

he may apply to the Collector for permission, in case (a), to transfer 
the same to a p(srson who is not an aboriginal, or in ease (6), to trans- 
fer the same by private sale, gift or will to any person ; and the 
Collector may pass such order on the application as he thinks fit. 

(2) Every such transfer shall be made by registered deed, and 
before the deed is registered and the land transferred, the written 
consent of the Collector shall be obtained to the terms of the deed 
and to the transfer. 

(8) Nothing in this section shall validate a transfer of any land 
or portion thereof which, by the terms upon which it is held, or by 
any law or local custom, would not be transferable except for the 
provisions of this section. 

^49G. No transfer by an aboriginal tenured-holder, raiyat or 
nndex-raiyat in contravention of the provisions of this chapter shall 
bo registered or in any way recognised as valid by any Court, 
whether in the exercise of civil, criminal or revenue jurisdiction. 


^49H. {!) If a transfer of a tenure or holding or any portion 

thereof, is made by an aboriginal tenure-holder, raiyat or under- 
raiyat in contravention of the provisions of section 49B, or if the 
transferee has continued or is in possession in contravention of the 
provisions of section 49E, sub-section (i), or section 49F, as the 
case may be, the Collector may, on his own initiative or on applica- 
tion made in that behalf, by an order in writing, eject the transferee 
from such tenure, holding or portion : 

Provided that — 

(а) the transferee whom it is proposed to eject has not been 

in continuous possession in contravention of this Act 
for twelve years, and 

(б) he is given an opportunity of showing cause against the 

order of ejectment. 

{2)JWhen the Collector has passed any order under sub-section 
(i), he shall either — 

{a) restore the transferred land to the aboriginal tenure- 
holder, raiyat or under-raiyo^, or his heir or legal 
representative, or 

foot-£u>te 2 on p. 661, ants, 

39 
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[Act VIII ' 

{Chapter VIIA> — Restrictions on alienation of land by aboriginals. 
Sections 49 J, 49 K.) 

if}) failing the transferor or his heir or legiil representative, 
declare that the right of settlement is vested in the 
landlord subject to the provisions of section 49J ; 
provided that if the right is not exercised within one 
year, the Collector may, within six months, settle the 
land on behalf of the landlord on such terms as he 
deems fit with an aboriginal ; and, if the CoJlectdr is 
unable to make such settlement within the said period, 
an unrestricted right of settlement will vest in the 
landlord. 

^49J. (1) Whenever — 

(a) the right of settlement of any tenancy, or any portion 
thereof, is declared to be vested in the landlord under 
clause (6) of sub-section {2) of section 49H, or 

if}) an aboriginal tenant surrenders his tenancy or a portion 
thereof, or abandons his residence and ceases to hold 
his tenancy, 

the landlord may,* subject to the provisions of ^[sections 86, 86A 
and 87], — 

(i) settle the tenancy, or a portion thereof, with an aboriginal, 
or 

{ii) with the approval of the Collector in writing, settle the 
same with a person who is not an aboriginal or retain 
it in his own possession : provided that such approval 
shall not be withheld if the Collector is satisfied that 
the surrender or abandonment referred to in this 
sub-section is not made with the object of evading the 
provisions of section 49B, 49B or 49F. 

(2) If any landlord resettles or otherwise deals with any tenancy 
as aforesaid in contravention of the provisions of sub -section (i), 
the Collector may take action, so far as may be, in accordance with 
the provisions of section 49H. , 

M9K. (1) Notwithstanding anything contained in this Act, 
no decree or order shall be passed by any Court for the sale of the 
right of an aboriginal tenure-holder, rai^at or under-raiya^ in his 
tenure or holding, or in any portion thereof, nor shall any such 
right be sold in execution of any decree or order : 

Provided that any tenure or holding belonging to an aboriginal 
may be sold in accordance with the provisions of sub.«ection (2) in 


^See foot-note 2 on page 551, atUe. 

*These words, figures and letter in square brackets in s. 49J(/) were 
substituted for the words and figures “sections 86».. and 87” by s, 7 of the 
Bengal Tenanacy (Amendment) Act, 1930 (Ben. Act II of 1930). 

*Thi8 section was substituted for the original section by section 2 and the 
first eclieduie to the West Bengal Laws (Amendment and Repeal) Act, 1947 
(West Ben. Act XII of 1947). 
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(Chapter VII A. — Restrictions on alienation of land by 
aboriginals. — Section 49K.) 

execution of a decree of a competent Court to recover an arrear 
of rent which has accrued in respect of the tenure or holding. 

(2) When a decree for an arrear of rent which accrued in respect 
of a tetiuro or holding of an aboriginal tenant has been passed, 
such decree shall be executable solely by the Collector and the Court 
shall, on application n^ade in this behalf by the decree-holder, 
send the decree to the Collector for exc^eution and the Collector in 
execution of the said decree may, in his discretion, — 

(a) sell the said tenure Or holding, or 

(b) eject the said aboriginal tenant and settle the said tonure 

or holdiiig or a portion thereof with another aboriginal 
tenant on payment of the decretal amount by such 
other aboriginal tenant, or 

(c) jdace the landlord in possession of the said tenure or 

holding or a portion thereof for a period not exceeding 
seven years ; ,, 

» 

and if the Collector, in executing a decree under this sub-section, — 

(^) seDs the said tenure or holding he shall, subject to the 
provisions of sub-section (3), follow the procedure 
applicable to sales of land by a Civil Court in execu- 
tion of decrees for arrears of rent ; 

(ii) places the landlord in possession of the said tenure or 
holding or any portion thereof for any period , the 
decree shall, at the end of such period, be deemed to 
have been satisfied in full and the Collector may then 
restore the said tenure or holding or portion to the 
aboriginal tenure-holder, raiyai or under-rrt/ya<, as 
the case may be, against; wdiom the said decree 
was executed or to the successor in interest of such 
tenure-holder, raiyat or und^v-raiyat Or may settle 
it with another aboriginal : 

Provided that no portion of a tenure* or holding shall be 
sold or settled by the Collector under this sub -section 
if su<ih sale or settlement would result in bringing the 
rent for such portion below two rupees in the case 
of a tenure or one rupee in the case of a holding. 

(3) (a) Before issuing a proclamation for the sale of any tenure or 
holding in execution of a decree referred to in sub-section (2), the 
Collector shall after hearing the decree-holder and the judgment- 
debtor divide the tenure or holding into such number of smaller 
areas to be specified as lots as the Collector thinks fit for the purpose 
of being sold separately and shall specify the lots in the procla- 
mation ; 

(6) when any teniire or holding has been advertise<l for sale by 
the issue of a proclamation referred to in clause (a), each lot 
specified in the proclamation shall be put up to auction separately 
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and as Boon as the total amount of the bid reaches a sum sufficient to 
liquidate the amount of the decree and costs including the costs 
c>f sale, the sale shall be stopped and no further lots shall be knocked 
down, and if even after all the lots have been separately put up to 
auction the total amount of the bid does not reach a sum sufficient 
to liquidate the amount of the decitee and costs as aforesaid, all the 
lots shall be put up to auction together. 

{4) Before restoring or settling a tenure or holding under sub- 
section {2)y the Collector may, if he is siitisfied that the rent of tho 
tenure or holding has been illegally enhanced or is substantially 
in excess of the rent payable by tenants of the same class for lands 
of the same description with similar advantages in the vicinity, 
pass an order altering the amount of the rent of the tenure or holding 
to an amount ^hich he considers to be fair. 

(5) Notwithstanding anything contained in this Act, where a 
portion of a tenure or holding is sold or settled under sub-section 

(^) — 

0 

(а) the Collector shall, before confirming the sale or making 

the settlement, distribute the rent of the tenure or 
holding over such portion and the remainmg portion 
or portions of the tenitre or holding and in making such 
distribution the Collector shall follow, as far as may 
be, the procedure laid down in section 88 ; and 

(б) the division of the said tenure or holding consequent 

upon such sale or settlement and the distribution of 
the rent of such tenure or holding made under clause 
(a) shall, subject to the provisions of section 49M, be 
binding on the tenants and the landlord concerned. 

(6) Nothing in this section shall affect, — 

(а) any right to execute a decree for the sale of any such 

tenure or holding or the terms or conditions of any 
bona ftde contract relating thereto if such decree was 
passed or such contract was registered — 

(i) in the case of Sonthals of the districts of Birbhum, 
Bankura and Midnapore, before the 1st November, 
1916, and 

(n) in the case of other castes a)nd tribes to which this 
chapter has been applied, at least one year before 
the date of the publication of the notification under 
sub-section (2) of section 49A in respect of such 
castes or tribes, or 

(б) any right for the sale of any such tenure or holding for 

the recovery of any dues which are recoverable as public 
demands* 
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ginals. — Sections 49L — 49 N.) 


^49L» If the sale of a tenure or holding, or any portion thereof, 
is ordered in execution of a decree against an aboriginal tenure oraool^ 
holder, raiyat or und&r-raiyat in respect of such tenancy or portion 
thereof ^[other than a decree to recover an arrear of rent which has 
accrued in respect of such tenaticyj the (Jourt executing the decree 
shall allow the tenant reasonable time in which to pay the ahiount 
due. 


Hm. {1) An appeal, if presented within thirty days froni the Appeal 
date of the order appealed against, shall lie to the Collector of the . 
district from any order made under section 49F, 49H, ®[49J or 40K] *^^^**^'^**' 
by any officer in the district exercising the powers of a Collector, 
and the order of the Collector on appeal shall be final : 


Provided that every order passed by the Collector on api)eal 
shall be subject to revision and modification by th6 Commissioner. 


(2) Notwithstanding an 5 rthing in sub-section (i), an api>eal from 
any order made under any of the sections mentioned in that sub- 
section by an officer acting under Chapter X of this Act shall bo 
to such officer as the State® Government] may appoint in this 
behalf, and the orders of such officer on appeal shall be final : 


Provided that, in every such case, every order passed by the 
said officer on appeal shall be subject to revision and modification 
by such officer as the ^[State® Government] may appoint to 
deal therewith. 


(5) An appeal, as provided in sub-section (/), shall lio to tho 
Commissioner from any original order made by the Collector of tlio 
district under any of the sections mentioned ih that sub-section. 


^49N. Notwithstanding anything in this Act, no suit slial' Bar to 
lie in any Civil Court to vary or set aside any order x>aBSt'd by tlio 
Collector in any proceeding under this chapter except on the ground 
of fraud or want of jurisdiction. 


^See foot-ixote 2 on p. 561, ante. 

*The words in square bra^^kets were inserted by soction 2 aiul first 
schedule to tho West Bengal Laws (Amendment and Repeal) Act, 1047 (West 
Bon. Act XII of 1047). 

•The figures, letters and word in square brackets were substituted for tho 
word, figures and letter “or 49J’* by section 2 and the first schedule to ibid. 

^See foot-note 3 on page 513, ante, 

^See foot-note 4 on page 518, ante. 
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(Chapter VII A. — Restrictions on alienation of land by aborigu 
nals, — Chapter VIII, — General provisions as to rent, — Sec- 
tions — 49-0, ^Q,) 

^49-0. Nothing in this chapter shall affect the validity of any 
transf^ (not otherwise invalid) by a tenure-holder, raiyat or under- 
miyat of his tenure or holding, or any portion thereof, meuie bona 
fide,— 

- (a) in the case of the Sonthals of the districts of Birbhum, 
Bankura and Midnapore, before the Ist November, 1926, 
and 

(b) in the case of other castes and tribes to which this chapter 
has been applied, at least one year before the date of 
the publication of the notification under section 49A, 
sub-section (2), in respect to such castes or tribes. 


CHAPTER VIII. 

(ISNBBAL PROVISIONS AS TO RENT. 


Rules and presumptions as to amount of rent. 


60 . (1) Where a tenure-holder or raiyat and his predecessors 

in interest have held at a rent or rate of rent which has not 
been changed from the time of the Permanent Settlement, the rent 
or rate of rent shall not be liable to be increased except on the ground 
of an alteration in the area of the tenure or holding. 

(2) If it is proved in any suit or other proceeding under this 
Act that either a tenure-holder or raiyat and his predecessors 
in interest have held at a rent or rate of rent which has not 
been changed during the twenty years immediately before the 
institution of the suit or proceeding, it shall be presumetl until the 
contrary is shown, that they have held at that rent or rate of rent 
from the time of the Permanent Settlement : 

Provided that if it is required by or under any enactment that 
in any local area tenancies, or any classes of tenancies, at fixed rents 
or rates of rent shall be registered as such on, or before, a date 
specified by or under the enactment, the foregoing presumption shall 
not after that date apply to any tenancy or, as the case may be, 
to any tenancy of that class in that local area unless the tenancy has 
been so registered. 

(3) The operation of this section, so far as it relates to land held 
by a raiyat, shall not be affected by the fact of the land having been 
separated from other land which formed with it a single holding, or 
amalgamated with other land into one holding, 

(4) Nothing in this section shall apply to a tenure held for a 
term of years or determinable at the will of the landlord. 


^See foot-note 2 on p. 551, ante. 
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{Chapter VIII, — General provisions as to rent, — Sections 5 1,52.) 

51 . If a question arises as to the amount of a tenant’s rent or Presamp- 
the conditions under which he holds in any agricultural yeat, he ^ 

shall be presumed, until the contrary is shown, to hold at the same and^ 

rent and under the same conditions as in the last preceding conditionw 
agricultural year. of holding. 


Alteration of rent on alteration of area. 


^52. (i) Every tenant shall — Alteration 

{a) be liable to pay additional rent for all land proved by ^ 

measurement to be in excess of the area for which rent alteration 
has been previously paid by him, unless it is proved of area, 
that the excess is due to the addition to the tenure or 
holding of land which having previously belonged to 
the tenure or holding was lost by diluvion or otherwise 
without any reduction of the rent being made : 

^[Provided that no Court shall decree any addition of rent 
under this clause unless it is satisfied that there has in 
fact been an increase in the actual area of the tenure or 
holding since the rent previously paid w’as settled) ; 
and 

(/>) be entitled to a reduction of rent in respect of any deficiency 
proved by measurement to exist in the area of his 
tenure or holding as compared with the area for which 
rent has been previously paid by him, unless it is proved 
that the deficiency is due to the loss of land which was 
added to the area of the tenure or holding by alluvion 
or otherwise, and that an addition has not been made to 
the rent in respex^t of the addition to the area. 

^{lA) In determining in a suit under clause (a) of sub-section 
(i) whether there has been an increase in the actual area of the tenure 
or holding, the CJourt shall inquire as to whether the present 
areas of other tenures or holdings in the vicinity which were settled 
at or about the same time or on the same standard of measurement 
as the tenure or holding in suit, show increases in area compared 
with the area originally settled similar to that alleged in respect 
of the tenure or holding in suit : it such increases are found to exist, 
it shall be presumed (notwithstanding anything contained in any 
contract) that thetc has in fact been no increase in the actual area 
of the tenure or holding in suit since the rent previously paid was 
settled. 


to thp application of soctiou 52 with retrospective effect to suits, see 
section 3 of the Bengal Tenancy (Second Araeudmeiit) Act, 1939 (Ben. Act 
XIII of 1939), as amondled by s. 0 of the Bengal Tenancy (Amendinent) Act, 
1940 (Ben. Act XVlIl 1940). 

*Thi8 proviso was inserted by section 2(7) of the Bengal Tenancy (Second 
Amendment) Act, 1939 (Ben. Act XIII of 1939). 

•Sub-sections (7.4 and {1 13) wore inserted by s. 2(2) of the same Act. 
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^(IB) When in a suit an increase in the actual area of the tenure 
or holding is sought to be proved under clause (a) of sub-section (i), 
the Court shall inquire as to whether the present area of the tenure 
or holding in suit is within the same defined boundaries as set forth 
in the Jeabuliyat or patta at the inception of the tenancy ; and if the 
Court finds that the present area of the tenure or holding in suit is 
within such boundaries no incrc^ase of rent shall be granted on 
account of increase of area ^[unless an equivalent reduction of rent 
on account of reduction of area has been granted in respect of one 
or more of the contiguous tenures or holdings] : 

Provided that the provisions of this sub-section shall not apply 
to suit in respect of any tenure or holding of which any portion 
of the boundaries set forth in the kahuliyat or the patta comprises a 
river or sea or land held khas by the landlord dr the ^[Government]. 

(2) In determining the area for which rent has been pl-eviously 
paid, the Court shall, if so required by any party to the suit, have 
regard to — 

(a) the origirv and conditions of the tenancy, for instance 

whether the rent was a consolidated rent for the entire 
tenure or holding ; 

(b) whether the tenant has been allowed to hold additional 

land in consideration of an addition to his total rent or 
otherwise with the knowledge and consent of the land- 
lord ; 

(c) the length of time during which the tenancy has lasted 

witho\it dispute as to rent or area ; and 

(d) the length of the measure used or in local use at the time 

of the origin of the tenancy as compared with that used 
or in local use at the time of the institution of the suit. 

(3) In determining the amount to be added to the rent, the 
Court shall have regard to the rates payable by tenants of the same 
class for lands of a similar description and with similar advantages 
in the vicinity, and, in the case of a tenure- holder, to the profits to 
which he is entitled in respect of the rent of his tenure, and shall 
not in any case fix any rent which, under the circumstances of the 
case, is unfair or inequitable, 

{4) The amount abated from the rent shall bear the same pro- 
portion to the rent previously payable as the diminution of the 
total yearly value of the tenure or holding bears to the previous 
total yearly value thereof or, in default of satisfactory proof of the 
yearly value of the land lost, shall bear to the rent previously 
payable the same proportion as the diminution of area bears to the 
previous area of the tenure or holding. 


^See foot-not© 3 on p. 559, ante. 

*These words in square brackets were 'added by s. 4 of the Bengal Ten* 
aney (Amendment) Act, 1940 (Ben. Act XVIII of 1940). 

foot-note 3 on p. 52/, ante. 
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^5) When in a suit under this section the landlord or tenant is 
unable to indicate any particular land as hold in excess, the rent 
to be added on account of the excess area may be calculated at the 
average rate of rent paid on all the lands of the boding exclusive 
of such excess area. 

^{6) When in a suit under this section the landlord or tenant 
proves that — 

{%) at or about the time when the area was recorded in any 
patta or kabuliy at there existed in respect of the estate 
or pevrmanent tenure or part thereof in which the 
tenure or holding is situated a practice of settlement 
being made after measurement of the land assessed 
with rent, or, 

(ii) the area entered in the counterfoil receipts corresponds 
with the area in the rent-roll on which the claim is 
based and that a practice of settlement on measure- 
ment prevailed at the time when the rent-roll was 
prepared, 

it shall be presumed that the area of the tenure or holding was 
settled by measurement. 


Payment of rent.^ 


53. Subject to agreement or established usage, a money -rent Ins- 
payable by a tenant shall be paid in four equal instalments falling talmeuts of 
due on the last day of each quarter of the agricultural year. ' 

^54. {!) Every tenant shall pay or tender each instalment of Time 

rent before sunset of the day on which it falls due : and 

place 

I^rovided that the tenant may pay or tender the rent payable for 
for the year at any time during the year before it falls due. of 

{2) The payment or tender of rent may be made — 

(i) at the landlord’s village office or at such other convenient 
place as may be appointed in that behalf by the land- 
lord ; or 

(n) by postal money -Order in the manner prescribed. 

Bad « * 


*Sub-8ectioii (5) wiis added to s. 52 by s. 6 of the Bengal Tenancy (Amend- 
ment) Act, 1898 (Bon, Act III of 1898). 

•This sub-section was substituted for the former sub-section {6) by s. 34 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•The word “rent” in ss. 53 to 55 includes also money recoverable under 
any enactment for the time being in force as if it was rent— s. 3(i3), ante, 

•This section 64 was substituted for the former section by s. 35 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•The words “by rules made by the Provincial Go veriunent” were omitted ^ 
by section 2 and the First Schedule to the West Bengal Kepealu\g and Amend- 
ing Act, 1948 (West Ben. Act VII of 1948). 
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(Chapter VII L — General provisiom as to rent, — Sections 55, 56,) 

A tender may also be made by depositinig the rent in Court in 
accdrdanee with the provisions of section 61. 

(5) Where rent is sent by postal money -order in the manner 
prescribed, the Court may presume until the contrary is proved 
that a tender has been made. 

(4) When a landlord accepts rent sent by postal money-order 
the fact of this acceptance shall not be used in any way as evidence 
that he has admitted as correct any of the particulars set forth in 
the postal money-order form 

(5) Any instalment or part of an instalment of rent not duly 
paid at or before the time when it falls duo shall be deemed to be 
an arrear. 

55 . (1) When a tenant makes a payment on account of rent, 

he may declare the year or the years and instalment to which he 
wishes the payment to be credited, and the payment shall be 
credited accordingly. 

(2) If he (loos not make any such declaration, the payment may 
be credited to the account of such year and the instalment as the 
landlord thinks fit. 


^Receipts and accounts. 


56 . (1) Every tenant who makes a payment on account of 

rent to his landlord shall be entitled to obtain forthwith from the 
landlord a written receipt for the amount paid by him, signed by 
the landlord. 


(2) The landlord shall prepare and retain a counterfoil of the 
receipt. 


(5) The receipt and counterfoils shall specify such of the several 
particulars shown in * ♦ Schedule II to this Act as 

can be specified by the landlord at the time of payment : 

Provided that the ^[State® Government] may, from time to 
time, prescribe (m* sanction a modified form, either generally or 
for any particular local area or class of cases. 


^The words, figures and letters ‘*or that hepias waived his rights 
under sections 26D, 26E, 26F or 26J” were omitted by s. 18 of the Bengal 
Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 

*The word “rent** in ss. 66 to 60 includes also money recoverable imder 
any enactment for the time being in force as if it was rent — s. 3(13), ante, 

»The words “the form of receipt given in’* were omitted by s. 36 of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV^of 1928). 

^See foot-note 3 on p. 613, auU, 
foot-note 4 on p. 613, ante. 
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(4) If a receipt does not contain substantially the particulars 
required by this section, it shall be presumed, until the contrary is 
shown, to be an acquittance in full of all demands for rent up to the 
date on which the receipt was given. 

57 , (1) Where a landlord admits that all rent payable by a Terwnt 
tenant to the end of the agricultural year has been paid, the tenant 
shall be entitled to receive from the landlord, free of charge, within discharge ^ 
three months after the end of the year, a receipt in full discharge of or * 
all rent falling due to the end of the year, signed by the landlord. statement 

(2) Where the landlord does not so admit, the tenant shall be accoimt 
entitled, on paying a fee of four annas, to receive, within three months ye^, 
after the end of the year, a statement of account, specifying 

the several particulars showlri in * Schedule II to this 

Act, or in such other form as may from time to time be prescribed 
by the *[State* Government] either generally or for any parti- 
cular local area or class of cases. 

(3) The landlord shall prepare and retain a cop^ of the state- 
ment containing similar particulars. , 

sa. (1) If a landlord without reasonable, cause refuses or Penalties 
neglects to deliver to a tenant a receipt containing the particulars and 
^[required] by section 56 for any rent paid by the tenant, 
the tenant may, within three months from the date of holding 
payment, institute a suit to recover from him such penalty, not receipts 
exceeding double the amount of value of that rent, as the Court and 
thinks lit. statements 

of 

(2) If a landlord without reasonable cause refuses or neglects 
to deliver to a tenant demanding the same either the receipt in full failing 
discharge or, if the tenant is not entitled to such a receipt, the to keep 
statement of account for any year ^[required] in section 57, the counter- 
tenant may, within the next ensuing agricultural year, institute a 
suit to recover from him such penalty as the Court thinks fit, not 
exceeding double the aggregate amount or value of all rent paid by 
the tenant to the landlord diu ing the year for w^hich the receipt or 
account should have been delivered. 

®{3) If a landlord or his agent, without reasonable cause, fails 
to deliver to the tenant a receipt or statement or to prepare and 


^The words “the form of account given in** were omitted by s. 37 of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*See foot-note 3 on p. 613, ante. 

^See fote-note 4 on p 613, ante, 

*The word “required” was substituted for the word “prescribed” by 
s. 127 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*Sub-section8 (3) to (S) were substituted for the original sub-section (5) 
for Western Bengal, by s. 14 of the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907), and, for Eastern Bengal, by s. 14 of the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908 (E, B. and A. Act I of 1908) 
The original sub-section ran thus — 

“(J) If a landlord without reasonable cause fails to prepare mxd retain a 
counterfoil or copy of a receipt or statement as required by either of the said 
sections, he shall be punished with fine which may extend to fifty rupees.” 
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retain a counterfoil or copy of a receipt or statement, as required by 
either of the said sections, such landlord or agent, as the case 
may be, shall be liable to a fine not exceeding fifty rupees, to be 
imposed, after summary inquiry, by the Collector. 

\4) The Collector may hold a summary inquiry under sub- 
section (J), either on information received from a Revenue Officer 
within one year, or upon complaint of the party aggrieved made 
within three months, from the date of failure, or upon the report of a 
Civil Court. 

^(<5) Where, in any case instituted under sub-section (S), the 
Collector discharges any landlord or agent, and is satisfied that the 
complaint of the tenant on which the proceedings were instituted is 
false Or vexatious, the Collector may, in his discretion, by his order 
of discharge, direct the tenant to pay to such landlord or agent such 
compensation, not exceeding fifty rupees, as the Collector thinks fit. 

^(6) An appeal shall lie to the Commissioner of the Division 
against any order of the Collector imposing a fine under sub-section 
(3) or awarding compensation under sub-section {5) ; and the order* 
passed by the Commissioner on such appeal shall, subject to any 
order which may be passed on revision by the Board of Revenue®, 
be final. 

^(7) Any fine imposed or compensation awarded under this 
section may be recovered in the manner provided by any law* 
for the time being in force for the recov^y of a public demand. 

^(8) For the purpose of an inquiry under this section the 
Collector shall have power to summon, and enforce the attendance 
of witnesses, and compel the production of documents in the same 
manner as is provided in the case of a Court under ®the Code of Act V of 
Civil Procedure, 1908. 1908. 

The existence of a dispute as to the rent or area of a tenancy 
on account of which rent is paid shall not be deemed to be a reason- 
able cause for refusing, neglecting or otherwise failing to deliver — 

• (a) a recipt for any amount actually paid on account of 

rent, or 

(h) the statement of account required by section 57, 

and the refusal of the tenant to accept the receipt shall not be 
deemed to be a reasonable cause for failing to prepare and retain a 
counterfoil of such receipt as required by section 56. 


^See foot-note 5 on p, 663 ante, 

•In Bengal Act I of 1907, s. 14, this word is printed as “orders**. 

•Now the Board of Revenue for Bengal — see the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (VII of 1912), a. 3, and Sch. D, item 3. 

^See the Bengal Public Demands Recovery Act, 1913 (Ben. Act III of 
1913), s. 3, and Seh. I. 

•The words and figure “the Code of Civil Procedure, 1908*’, were subs- 
tituted for the words “ the Code of Civil Procedure ** by s. 128 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•This sub-section was added by s. 38 of the same Act. 
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59. (I) Tho ^[State^ Govermnent] shall cause to be prepared state 
and kept for sale to landlords at all subdi visional offices forms Govem- 
of receipts with counterfoils and of statements of account suitable to 
for use under “[sections 56 to 58]. formT^ 

of receipt 
and 

(2) The forms may be sold in books with the leaves consccu- account, 
tively numbered or otherwise as the ^[State'-^ Government] 
thinks fit. 


60. Where rent is due to the proprietor, manager or mortga- Effect* 
Ben. Act ^ estate, the receipt of the person registered under the Land of 

vn of Registration Act, 1876, as proprietor, manager or mortgagee of that ^ceipt 
1876. estate, or of his agent authorised in that behalf, shall be a sufficient 

discharge for the rent ; and the person liable for the rent shall not proprietor, 
be entitled to plead in defence to a claim by the person so registered manager 
that the rent is due to any third person. 

gagoe. 

But nothing in this section shall affect any remedy which any 
such third person may have against the registered proprietor, 
manager or mortgagee. 


Deposit of rent} 


61. (1) In any of the following cases, pamely : — Applica- 

tion to 

(а) when a tenant tenders money on account of rent and the 

landlord refuses to receive it or refuses to grant a receipt court, 
for it; 

(б) when a tenant bound to pay money on accoimt of rent has 

reason to believe, owdng to a tender having been refused 
or a receipt withheld on a previous occasion, that the 
person to whom his rent is payable will not be willing 
to receive it and to grant him a receipt for it ; 

(c) when the rent is payable to co-charers jointly and the 

tenant is unable to obtain the joint receipt of the co- 
sharers for the money and no person has been empowered 
to receive the rent on their behalf ; or 

(d) when the tenant entertains a hona fide doubt as to who is 

entitled to receive the rent, 


^See foot-note 3 ou p, 613, anfe. 

'See foot-note 4 on p. 613, ante. 

•The words and figures “sections 66 to 58” were substituted for the words 
“the foregoing sections” by s. 126 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben, Act IV of 1928). 

•The word “rent” in ss. 61 to 64 includes also money recoverable under 
any enactment for the time being in force as if it was rent— ffes s. 3(23), ante. 
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[Aet VIII 

(Chapter VIll. — General provisions as torent,—8ecii(m62.) 

the tenant may present to the Court having jurisdiction to entertain 
a suit for the rent of his tenure nr holding an application in writing 
for permission to deposit in the Court ^[a sum not less than the 
amount of the money then due]. 

(2) The application shall contain a statement of the grounds on 
which it is made ; shall state — , 

in cases (o) and (6) , the name of the person to whose credit 
the deposit is to be entered *fand the name of his 
common agent, if any,] 

in case (c), the names of the sharers to whom the rent is due, 
or of so many of them as the tenant may be able to 
specify, and 

in case (d), the names of the person to whom the rent was 
last paid and of the person or persons now claiming it ; 

shall be signed and verifietl, in the manner * [Provided in] 
^[sub-rules (2) and (d) of rule 15 of Order VI in Schedule I to the 
Code of Civil Procedure, 1908,] by the tenant, or, where he is not Act V of 
personally cognisant of the facts of the case by some person so 
cognisant ; ®[and shall in cases (a) and (ft) be accompanied by the 
prescribed cost of transmission of the money deposited to the 
landlord and in cases (c) and (d) by a fee of the prescribed amount.] 

G2. (i) If it appears to the Court to which an application 
is made under ^[section 61] that the applicant is entitled under that 
section to deposit the rent, it shall receive the rent and give a receipt 
for it under the seal of the Court. 

(2) A receipt given under this section shall operate as an 
acquittance for the amount of the rent payable by the tenant and 
deposited as aforesaid, in the same manner and to the same extent 
as if that amount of rent had been received — 

in cases (a) and (b) of ’[section 61] by person specified in 
the application as the person to whose credit the deposit 
was to be entered ; 


'These words wdthin square brackets were aubstitut^^l for the words “the 
full amount of the money then due” by s. 30(a) of the Bengal Tenaney 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

*Tho words “ and tlic name of his common agent, if any ’* were inserted 
by 8. 39(i>)(i) of the same Act. 

•The worda “provided in” were substituted for the words “prescribed 
in” by s. 127 of the same Act. 

•These words and figures within 8C|uare brafjkets were siisbstituted for the 
words and figure “section 62 of the Code of Civil Procedure” by s. 128 of 
of the same Act. 

•These words, brackets and letters within square brackets were substituted 
for the words “and shall be accompanied by a foe of such amount as the 
Local Government from time to time by rule directs ” by s. 39(6)(u) of the 
same Act. 

•The word and figure “section 61” were substituted for the words “the 
lost foregoing section” by s. 126 of the same Act. 
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of 1886 J 

(Chapter VIII, — General provisions as to rent. — Sections 63 ^ 64.) 

in case (c) of that section, by the so-sharers to whom the rent 
is due ; and 

in case (d) of that section, by the person entitled to the rent. 


The Court receiving a deposit — 

(/) in case (a) or (b) of section 61 shall forthwith forward the 
same by postal money-order to the address of the land- 
lord, or of the common agent, if any, of* the landlord 
empbw'ered to receive rent ; 


Procedure 

for 

payment 
to the 
landlord 
of rent 
deposited. 


(ii) in case (c) or (d) of that section shall forthwith cause to be 
affixed in a conspicuous place at the Court-house a 
notification of the receipt thereof containing a statement 
of all material particulars, and, if the amount of the 
deposit is not paid away under section 64 within the 
period of fifteen day^ next following the date on wliich 
the notification is so affixed, the Court shall forthwith in 
case (c) cause a notice of the receipt of the deposit to 
bo posted free of charge at the landlord's village-office, 
if any, and in some conspicuous place in the village in 
which the tenure or holding Or any portion thereof is 
situated, and in case (d) cause a like notice to be served 
free of charge on every person wdio it has reason to 
believe claims, or is entitled to, the deposit. 


64 . (/) The Court may pay the amount of the deposit ^notified Payment 

under section 63 to any person appearing to it to be entitled to the refund 
same, or may, if it thinks fit, retain the amount pending the deci- ^ ' 

sion of a Civil Court as to the person so entitled. 

* 4 . ♦ * 

^(2) If no payment is made “[under clause (i) of section 63 or 
under sub-section (1) of section 64] before the expiration of three 
years from the date on which a deposit is made, the amount deposited 
may, in the absence of any order of a Civil Court to the 
contrary, be repaid to the depositor upon his application and on 
his returning the receipt given by the Court wuth wdiich the rent was 
deposited. 


^This section 63 was substituted for tlie foiiner section by s. 40 of th 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*Tho words and figure “notified under section 63” were inserted by s. 41{<i 
of the same Act. 

^Original sub-section (2) was omitted by a. 41(6) of the same Act. 

♦Sub-sections {3) and (4) were re-numbered as sub-sections (2) and (3) 
by s. 41(c) of the same Act. 

•The words, brackets, letter and figures within sqaure brackets wer 
substituted for the words “under this section** by s. 41(d) of the same Act, 
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[Aet VIII 

(Chapter V HI, — General provisions as to rent, — Sections 64 A, 65,) 

^(3) No suit or other proceeding shall be instituted against 
2[the Government^J or against any officer of ®[the Government], in 
respect of anything done by a Court receiving a deposit 
under ^[section 62] but nothing in this section shall prevent any 
person entitled to receive the amount of any such (leposit froHia 
recovering the same from a person to whom it has been paid under 
this section. 


^Penalty for refusing to receive rent. 
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^64 A. If a landlord or his agent refuses without reasonable 
cause to receive payment of rent remitted by ])ostal money-order 
or deposited in Court, the landlord shall be precluded from recovering 
by suit interest, costs or damages in respect of the same, and 
the Court may in addition award to the tenant damages not exceed- 
ing twenty-iSve per cent, on the whole amount claimed by the 
plaintiff. 

The plea of the existence of any dispute as to the amount of 
rent or area of land of the tenure or holding shall not be deemed 
to be a reasonable cause under this section : 

Provided that, when a landlord accepts rent, which has been 
deposited, or remitted by postal money-order, the fact of his 
acceptance shall not be used in any way as evidence that he has 
admitted as correct any of the particulars set forth in the applica- 
tion fdr permission to deposit or in the postal money-order form. 

Arrears of rent? 

65 . Where a tenant is a permanent tenure-holder, a raiyat 
holding at fixed rates or an occupancy -raiyo^, he shall not be liable 
to ejectment for arrears of rent, but his tenure or holding shall 
be liable to sale in execution of a decree for the rent thereof, and 
the rent shall be a first charge thereon. 

^Sub-section (-3) ani (4) were re-numbered as sub-sections {2) and (3) 
by 8. 41(e) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928). 

•Those words were substituted for the words “the Secretary of State 
for India in Councir* by Schedule I of the Grovemment of India (Adaptation 
of Indian Laws) Order, 1937. 

•These words were substituted for the words “the Crown*’, ibid. 

^See foot-note 3 on p. 627, ante. 

•The word and figure “ section 62 ** were substituted for the words “the 
foregoing sections’* by s. 126 of the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act TV of 1928). 

•This heading and section 64A were inserted by s. 42 of the same Act* 

•The word “rent” in ss. 66 to 68 includes also money recoverable under 
any enactment for the time being in force as if it was rent — see s. 3(13), ante. 
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(Chapter V III, — General provisions as to rent. — Sections 

66 - 08 .) 

66 . (I) When an arrear of rent remains due from a tenant not 
being a permanent tenure-holder, a raiyat holding at fixed rates 
or an occupancy-rai?/a^, at the end of the ^agricultural year 

* * * ♦ ★ landlord may, 

whether he has obtained a decree for the recovery of the arreai’ or 
not and whether he is entitled by the terms of any contract to eject 
the tenant for arrears or not, institute a suit to eject the tenant. 

(J) In a vsuit for ejectment for an arrear of rent a d(*cree passed 
in favour of the plaintiff shall specify the amount of the arrear 
and of the interest (if any) due thereon, and the tlecree shall not be 
executed if that amount and the costs of the suit are paid into 
Court within thirty days] from the date of the decree, or when 
the Court is closed on the ^[thirtieth] day on the day upon which 
the Court re-o])ens. 

(8) The Court may for special reasons extend the period of 
•^thirty daysj mentioned in this section. . 

67. An arrear of rent shall bear simple interest^ at the rate 
of ^[six and a cpiarter] per centum per annum from the expiration 
of tliat (piarter of the agricultural year in which the instalment 
falls due ^to the date of payment or of the institution of the suit, 
whichever date is earlier. 


68 . (/) If in any suit brought for the recovery of arrears of 

rent, it appears to the Court that the defendant has, without 
reasonable or probable cause, neglected or refused to pay the 
amount of rent due by him, the Court may award to the plaintiff, 
in addition to the amount decreed for rent and costs, such damages, 
not exceeding ‘^[twelve and a half] per centum on the amount 
of rent decreed, as it thinks fit : 


»Tho words “H^rrirultural year” were suhstituted for the words “BengiiU 
year” by s. 43(«) of tho Bengal Texianoy (Aiuendmeut) Act (Ben 

Act 3 V of 1928). V . 

*Tho words “where that year prevails, or at the end of tho month of Jeth 
where tho Fasli or Amh year prevails” were omitted by .s. 43(rt} of the same 
Act. 


*The words “thirty days” and “thirtieth” wore substituted for the word 
“fifteen days” and fifteenth”, respectively, by s. 43(/h of the same Act. 

*4'heso words were substituted for the wonls “twelve and a half” by t 
19 of the Bengal Tenancy (Amendment) Act, 1938 (Beji. Act VI of 1938; 

‘The words “to the date of payment or of the institution of tho suit which 
ever date is earlier” in section 07, were substituted for the words ‘ to the ins 
titiition of tho suit” for Western Bengal, by s. 15(6) of the Bengal Tenam- 
(Amendment) Act, 1907 (Ben. Act of 1 1907). and, for Eastern Bengal by s 
16(y of the Eastern Bengal and Assam Tenancy (Amendment) Act, 190 
(E.B. & A. Act I of 1908). 

•The words “twelve and a half” were substituted for tho w'ord “twenty 
five” by section 2 of the Bengal Tenancy (Amendment) Act, 1939 (Ben 
Act II of 1939). 
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[Act VIII 

(Chapter VIII, — General provisions as to rent — Sections 

69 ^ 72 .) 

Provided that interest shall not be decreed when damages arc 
awarded under this section : 

^Provided also that where damages are awarded — 

(1) the amount of such damages shall not be less than the 

interest accruing up to the date of the institution 
of the suit, and 

(n) interest on the arrear may be awarded from the date of 
the institution of the suit up to the date of i>a vment 
at such rate as the Court directs. 

(2) If in any suit brought for the recovery of arrears of 
rent, it aj)pears to the Court that the plaintiff has instituted the 
suit without reasonable or prol)abIe cause, the Court may 
award to the defendant, by way of damages, such sum, not exceed- 
ing 2[tw'elve and a half] per centu^n on the whole amount claimed 
by the j^laintiff, as it thinks fit. 

3|-* ♦J 

69 . (Order for appraising or dividing 2)roduce.) Repealed 
by 8. 45 of the Bengal Tenancy (Amendment) Act, 1928 (Ben Act IV 
of 1928), 

70 . (Procedure where officers appointed,) Repealed by s. 15 

of the Bengal Tenancy (Amendment) Act, 1928 (Ben Act IV of 
1928), ^ 

71 . (Rights and liabilities as to possession of crop.) Repealed 
by s, 45 of the Bengal Tenancy (Amendment) Act, 1928 (Ben Act 
IV of 1928), 

Liability for hent on change of landlord or after transfer 
of tenure or holding. 


Tenant not 
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72 . (1) A tenant shall not, when his landlord’s interest 

is transferred, be liable to the transferee for rejit which became due 
after the transfer and was paid to the landlord whose interest was 
so transferred, unless the transferee has before the payment given 
notice of the transfer to the tenant. 


^See foot-note 6 on page 569. ante. 

8The heading over s. 69 was repealed by s. 45 of the Bengal Tenanev 
(Amendment) Act, 1928 (Ben. Act IV of 1928). ^ 


*The word “rent” in es. 72 to 76 includes also money recoverable under 
any enactment for the time being in force as if it was rent — see s. 3(75), ante 
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IX 011872. 


Of 18850 

(Chapter VIIL — General provisions as to rent. — Sections 
73, 74.) 

(2) Where there is more than one tenant paying rent to the 
landlord whose interest is transferred, a general notice from the 
transferee to the tenants published in the prescribed manner shall 
be a sufficient notice for the purposes of this section. 

^73. When an occupancy-ruiya/ transfers his holding in whole fJability 
or in part the transferor and transferee shall be jointly and severally 
liable to the landlord for arrears of rent due before the transfer : 

Provided that the transferor shall not be liable to the landlord 
for such arrears of rent if the transferee has agreed to pay such - 

arrears to the landlord and the fact has been mentioned in the 
instrument of transfer. 


Ilh'gal cesses, etc. 


74 . 2(i) All impositions ujam tenants under the denomination AhwQb,ei€., 
of abtvab, mathat or other like appellations, in addition to the actual illegal, 
rent, shall bo illegal, and all stijmlations and reservaCions for the 
payment of such shall be void. 

^(2) All impositions upon tenants of road cess or public works 
cess, or of both, — 

(а) in excess of the net amount *fixed by clause (2) of section 

41 of the Cess Act, 1880, or 

(б) on any scale in excess of that '^required by clause (3) of 

that section, 

levied in addition to the actual rent, shall be illegal, and all 
stipulations and reservations for payment of any such excess 
contained in any contract made between a landlord and a tenant on 
or after the 13th day of October, 1880, shall be void : 


Provided that nothing in this sub-section shall affect the terms 
of a written contract registered before the commencement of the 
Bengal Tenancy (Amendment) Act, 1919 : 

Provided also that, subject to the provisions of section 72 of 
the Indian Contract Act, 1872, no suit shall lie for the recovery of 
anything paid before the commencement of the Bengal Tenancy 
(Amendment) Act, 1919, on account of the impositions referred to in 
sub-section (2), 


'This section was substituted for tho former section by s. 40 of the Bengal 
Tenancy (Araondment) Act, 1928 (Ben, Act IV of 1928). 

^Section 74 was re numbered as sub-section (/) of section 74 and sub- 
sections (2) and (^) were added to the section as so re*mimbered by s. 2 of 
the Bengal Tenancy (Amendment) Act, 1919 (Ben. Act III of 1919). 

*The word “fixed” was substituted for the w’ord “prescribed” by s. 127 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*Th© word “required” was substituted for tho w'ord “prescribed” by s. 
127 of the same Act. 
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[Act VIII 

(Chapter VIII. — General provisions as to rent — Sections 
74A, 75A.) 

^3) Nothing in this section shall bo deemed to affect the terms 
of a permanent mukarrari lease granted by a prox^rietor or holder 
of a permanent tenure in a permanently settled area ^[and regis- 
tered before the commencement of the Bengal Tenancy (Amend- 
ment) Act, 1928]. 

®74A, (/) If a landlord or his agent realises from a tenant any 

imj)ositi(jn declared under sub-.section (1) of section 74 to be illegal, 
such landlord or agent, as the ease may be, shall be liable to the 
same fine, to be imposed in the same manner, as in sub-section (d) 
of section 58, and the provisions of sub-sections (4), (7) and (cV) 
of the said section relating to inquiry, fine and procedure shall, 
mvtatis mutandis and so far as may be, apply to proceedings under 
this section. 


(2) An appeal shall lie to the District Judge against an order 
imposing affine under this section, and the order passed by the 
District Judge orf such appeal shall be final. 

(J) The imj)osition of a fine on a landlord or landlord’s agent 
under this section shall not operate as a bar to the institution of a 
suit under section 75. 


75. Every tenant from whom, except under any special 
enactment for the time being in force, any sum of money or any 
portion of the produce of his land is exacted by his landlord in 
excess of the rent *[or road cess or public works cess] ®[or interest] 
lawfully payable, may, ^[subject to the second proviso to sub-sec- 
tion (2) of section 74] within six months from the date of the exac- 
tion, institute a suit to recover from the landlord, in addition to the 
amount or value of what is so exacted, such sum by w^ay of penalty 
as the Court thinks fit, not exceeding two hundred rupeCvS ; or, 
when double the amount or value of what is so exacted exceeds 
two hundred rupees, not exceeding double that amount or value. 


foot-note 2 on p. 671, an<e. 

*These words and 6gure within square brackets in s. 74(5) were added 
by 8. 47 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928). 

»This section 74A was inserted by s. 20 of the Bengal Teimncy (Amend- 
ment) Act, 1938 (Ben. Act VI of 1938). 

♦The words “or road cess or public works cess’* in s. 76 were inserted by 
s. 3(J) of the Bengal Tenancy (Amendment) Act, 1919 (Ben. Act III of 1919). 

♦The words “or interest” in s. 76 were inserted, for Western Bengal, by 
s. 17 of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
and, for Eastern Bengal, by s. 17 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908). 

•These words, brackets and figures within square brackets in s. 76 were 
inserted by s. 3(2) of the Bengal Tenancy (Amendment) Act, 1919 (Ben, 
Act in of 1919). 


Ben. Act 
IV of 1928, 
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•f 1885.] 

(Chapter VIIL — General provisions as to rent — Chapter IX . — 
Miscellaneous provisions as to landlords and tenants . — 
Sections 75A, 76.) 

^Suspension of provisions relating to enhancement of rent. 

*75A. (/) All the provisions of this Act relating to enhancement 
of rent are hereby suspended for a period of ten years with effect 
from the twenty-seventh day of August, 1937 ®[and all such pro- 
visions relating to enhancement of rent of a raiyat or an under- 
raiyat are hereby suspended for a further period of five years with 
effect from the twenty-seventh day of August, 1947]. 

(2) (a) All decrees and orders enhancing rent passed under any 
of the provisions of this Act on or after the twenty-seventh day of 

Ben 4ct August, 1937, and before the date of the commencement of the 
VI of Bengal Tenancy (Amendment) Act, 1938, are hereby declared to 
1938, be inof)erative from the date of such decree or order until the expiry 
of tlie ten years referred to in sub-section (1) ^fand nil decrees and 
orders enhancing the rent of a raiyat or an nnder-raiyal so passed 
are hereby declared to be inoperative for a liirther period of five 
years from the twenty -seventh day of August, 1947]. ^ 

(6) Any provision providing for enhancemenf of lent contained 
in any contract entered into between a landlord and a tenant during 
the period of ten years referred to in sub-section (/) is hereby 
declared to be inojierativc during the said period ^[and any provi- 
sion providing for enliancement of rent of a raiyat or an under- 
raiynt contained in any such contract or in any contract entered 
into between a landlord and a raiyat or an under- raiy a/ during 
the ])eriod of five years with effect from the twenty -seventh day of 
August, 1947, is hereby declared to be inoperative during tlie said 
period of five years], * 

(3) Notwithstanding anvdhing contained in this Act or any 
other law, the period during which a decree, order or contract is 
rendered inc»perative unUer this section shall not be taken into 
account in comjniting any period under the law of limitation nor 
in construing the terms of a contract. 

CHAPTER IX. 

Miscellaneous provisions as to landlords and tenants. 

Improvements. 

78. (Z) For the purposes of this Act, the term '‘improvement 

used with reference to a * * * holding, shall mean 

any work which adds to the value of the holding which is suitabh^ 


^This section 76A and its heading were inserted by s. 21 of the Bengal 
Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 

*The words and figures within square brackets were added by s. 7(7) 
of the Bengal Tenancy (Amendment) Act, 1947 (Ben. Act V of 1947). 

•The words and figures within square brackets were added by s. 7 of the 
same Act. 

•The word “raij/ae's” was omitted by s. 48 (o) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 
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[Act VIII 

{Chapter IX, — MisceUaneom provisions as to landlords 
and tenants. — Section 77.) 

to the holding and consistent with the purpose for which it was let, 
and which, if not executed on the holding, is either executed directly 
for its benefit, or is, after execution, made directly beneficial to it, 

(2) Until the contrary is shown, the following shall be presumed 
to be improvements within the meaning of this section : — 

(а) the construction of wells, tanks, water- channels and other 

works for the storage, supply or distribution of water 
for the purposes of agriculture, ^or for drinking or for 
the use of men and cattle employed in agriculture ; 

^Explanation. — Such construction on agricultural land shall 
not be deemed to impair the value of the land or to 
render it unfit for the purposes of the tenancy ; 

(б) the preparation of land for irrigation ; 

(c) the drainage, reclamation from rivers or other waters, 

or protection from floods, or from erosion or other 
damage by water, of land used for agricultural purposes, 
or waste- land which is culturable ; 

(d) the reclamation, clearance, ent^losure or permanent im- 

provement of land for agricultural puposes ; 

(e) the renewal or reconstruction of any of the foregoing 

works ; or alterations therein or additions thereto ; and 

^(/) the erection of a dwelling-house, whether of masonry 
bricks, stone or any other material whatsoever, for the 
tenant and his family, together with all necessary out- 
offices. 

(3) But nc work executed by the ^tenant of a holding shall be 
deemed to be an improvement for the purposes of this Act if it 
substantially diminishes the value of his landlord's property. 

77- (7) 5* ♦ ♦ ♦ Neither the ^tenant nor his 

landlord shall, as such, be entitled to prevent the other from making 
an improvement in respect of the holding, except on the ground 
that he is willing to make it himself. 

(2) If both the ^tenant and his landlord wish to make the same 
improvement the ^tenant shall have the prior right to make it, 
unless it affects another holding or other holdings under the same 
landlord. 


^The words “or for drinking” were inserted by s. 48(b) of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*Thi8 “Explanation” was added by s. 48(c) of the same Act. 

«This clause (/) was substituted for the former clause by s. 49(d) of the same 
Act. 

•The word “tenant” was substituted for the word “raii/cd” by s. 49(e) 
of the same Act. 

•The words “where a raiyat holds at fixed rates or has an occupancy right 
in his holding” were omitted by s. 49(a) of the same Act. 

•The word “tenant” was substituted for the word '^raiyaV' by s. 40(h) 
of the same ^ct. 
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6f 1885.] 

(Chapter IX, — Miscellaneom provisions as to landlords 
and tenants, — Sections 78 — 8l.) 

^(5) Any fee realised from a tenent for permission to make 
any improvement in respect of his holding shall be deemed to be an 
abwab and the provisions of sub-section (1) of section 74 shall 
apply thereto. 

78. If a question arises between the ^raiyat or imder-raiya( 
and his landlord — 

(a) as to the right to make an improvement, or 

(^) as to whether a particular work is an improvement, 

the Collector may, on the application of either party, decide the 
question, and his decision shall be final. 

79. (Rigid to male improvements in case of non-occupancy 
holding,) Repealed by s. bl of the Bengal Tenancy (Amendment) 
Act, 1028 (Ben. Act IV of 1928), 

i 

80. (1) A landlord may b}^ application to su'»h Revenue- 
officer as the ®[8tate‘* Government] may appifint, register any 
improvement which he lias lawfully made or which has been law- 
fully made wholly or partly] at his expense or which he has 
assisted a tenant in making. 

(2) The application shall be in such form, shall contain such 
information, and shall be verified in such manner, by local incpiiry 
or otherwise, as the ^IState^ Government] from time to time ® [pres- 
cribes]. 

(♦*:?) The officer receiving the application may reject it if it has 
not been made within twelve months — 

(a) in the case of imjirovements made before the commence- 

ment of this Act — from the commencement of this 
Act ; 

(b) in the case of improvements made after the commence- 

ment of this Act — from the date of the completion of 
the work, 

81. (1) If any landlord or tenant of a holding desires 
that evidence relating to any improvement made in respect 
thereof be recorded, he may apply to a Revenue-ofiicer, who shall 
thereupon, at a time and place of which notice shall be given to the 

siib-section was inserted by s. 49(c) of the Bengal Tenancy (Amend- 
ment) Act. 1928 (Ben. Act IV of 1928), 

®In8S. 78, 82, 83 and 87 the words ''raiyat or under-rai^a^’* were substi- 
tuted for the word by s. 50 of the same Act. 

^See foot-note 3 on page 513, ante, 

*See foot-note 4 on p. 513, ante, 

‘^The words “wholly or partly” were inserted by s. 52(a) of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•The word “prescribes” was substituted for the words “by rule directs” 
by s. 52(b) of the same Act. 


Collector 
to decide 
question ^ 
as to right 
to make 
improve- 
ment, etc. 


Registra- 
tion 
of land- 
lord's 
improve- 
ments. 


Applica- 

tion 

to record 
evulence 
as to 
improve- 
ment. 



576 


Btfigal Tenancy Acty 1885, 


Compen- 
sation for 
raiyiUs, 
or under- 
raiyat's 
improve- 
ments . 


Principle 
on which 
compensa- 
tion is to 
be 

estimated. 


(Act viil 

(Chapter IX, — Miacellarveous provisions as to landlords 
and tenants, — Sections 82, 83.) 

parties, record the evidence, unless he considers that there are no 
reasonable grounds for making the application, or it is made to 
appear that the subject-matter thereof is mider inquiry in a Civil 
Court. 

(2) When any matter has been recorded under this section, the 
record thereof shall be admissible in evidence in every subsequent 
proceeding between the landlord and tenant or any persons claiming 
under them. 

% 

82. (I) Every ^raiyat or mider-raiyai^ who is ejected from his 
holding shall bo entitled to compensation for improvements which 
have been made in respect thereof in accordance with this Act by 
him, or by his predecessor in interest, and for whicrh compensation 
has not already been paid. 

(2) Whenever a Court makes a decree or order for the ejectment 
of a "^raiyat or under-miya^, it shall determine the amount of 
compensatiw (if any) due under this section to the ^raiyat or imder- 
raiyat for impro*/ements, and shall make the decree or order of 
ejectment conditional on the payment of that amount to the 
^raiyat or mider-raiyai. 

(3) No compensation under this section for an improvement 
shall be claimable where the ^raiyat or under-miyai has made 
the improvement in pursuance of a contract or under a lease bind- 
ing him, in consideration of some substantial advantage to be 
obtained by him, to make the improvement without compensation, 
and he has obtained that advantage. 

(4) Improvements made by a ^raiyat or under-miycr^ between 
the second day of March, 1883, and the commencement of this Act, 
shall be deemed to have been made in accordance with this Act. 

(5) The 2[State^ Government] may, from time to time, by 
notification in the Official Gazette, make rules requiring the Court 
to associate w ith itself, for the purpose of estimating tlie corox)ensa- 
tion to be awarded under this section for an improvement, such 
number of assessors as the ^[State® Government] thinks fit, and 
determining the qualifications of those assessors, and the mode of 
selecting them. 

83. (i) In estimating the compensation to be awarded under 
^[section 82] for an improvement, regard shall be had — 

(a) to the amount by which the value, or the produce, of the 
holding, or the value of that produce, is increased by 
the improvement ; 


^See foot-note 2 on page 576, ante. 

^See foot-note 3 on page 613, ante. 

^See foot-note 4 on page 6l3, ante. 

*The word and figure * ‘section 82” in s. 83(7) were substituted for the words 
“the last foregoing S€>ction” by a. 126 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben, Act IV of 1928). 
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(Chcupter IX. — Miscellaneous 'provisions as to landlords 
and tenants. — Sections 84, 86.) 

(b) to the condition of the improvement, and the probable 

duration of its efiects ; 

(c) to the labour and capital required for the making of such 

an improvement ; 

(d) to any reduction or remission of rent or any other advantage 

given by the landlord to the ^raiyat or under-raiyat 
in consideration of the improvement ; and 

(e) in the case of a reclamation or of the conversion of 

unirrigated into irrigated land, to the length of time 
during which the ^raiyat or wnder-raiyat has had the 
benefit of the improvement at an iinenhanced rent. 

(2) When the amount of the compensation has been assessed, 
the Court may, if the landlord and ^raiyat or under-rat;/a^ agree, 
direct that, instead of being paid wholly in money, it shall be made 
wholly or partly in some other w^ay. ^ ’ 

Acquisition of land for building and other purposes. 


84. A (fivil (\>urt may, on the application of the landlord of a 
holding, and on being satisfied that he is desirous of acquiring the 
holding or part thereof for some reasonable and sutficient purpose 
having relation to the good of the holding or of the estate in which it 
is compriseil, including tlie use of the ground as building ground, or 
for any religious, cdiK'ational or charitable purpose, 

and on being satisfied on the certificate of the Collector that 
the purpose is reiisonable and sufficient, 

authorise the acquisition thereof by the landlord upon such 
conditions as the Court may think fit, and require the tenant to 
sell his interest in the whole or such part of the holding to the land- 
lord upon such terms as may be approved by the Court, including 
fiill compensation to the tenant. 

r 

85. (Restrictions on svh’-letting.) Repealed by s. 53 of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 


^See foot-note 2 on page 676, ante. 

*The heading to s. 86 was repealed by s. 63 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 
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[Act VIII 

{Chapter IX, — Miscellaneous provisions as to landlords 
and tenants, — Sections 85 A, 86,) 

Surrender and abandonment. 


^85 A. (1) A tenure-holder may apply to the Court for 
permission to surrender a tenure. 

All application under sub-section (1) shall be in the prescribed 
form, shall give particulars, inter alia, of under-tenure-holders 
and raiyais, if any, holding directly under the tenure sought 
to be surrendered, and of any incumbrances upon the said tenure, 
and shall be accompanied by the process fee prescribed for service 
of notices upon the landlord or his common agent, if any, \mder- 
tenure-holders and raiyats, if any, referred to above and 
brancers, if any. 

(5) If the Court, after hearing the parties, grants permission for 
the surrender of the tenure, it shall impose such equitable epndi- 
tions as it mat think proper. 

(4) An appeal shall lie to the ordinary Civil Appdatc' Court 
from any order of a Court under this section. 


86 . (1) A raiyat ^[or under-m^t/u/ ) not bound by l(*ase or other 

agreement for a fixed period may, at the end of any agricultural 
year, surrender his holding. 

(2) But, notwithstanding the surrender, the raiyat ^[or uiider- 
raiyat'] shall be liable to indemAify the landlord against any loss 
of the rent of the holding for the agricultural year next following 
the date of the surrender, unless he gives to his landlord, at least 
three months before he surrenders, notice of his intention to 
surrender. 

(3) When a raiyat ^for uiider-raiya^] has surrendered his 
holding, the Court shall, in the following cases for the purposes 
of sub-section (2), presume, until the contrary is shown, that such 
notice was so given, namely : — 

(а) if the raiyat ^[or \m&OT-raiyat\ takes a new holding in the 

same village from the same landlord during the agri- 
cultural year next following the surrender ; 

(б) if the raiyat ^[or xm&ev -raiyat] ceases, at least three 

months before the end of the agricultural year at the 
end of which the surrender is made, to reside in the 
village in which the surrendered holding is situate. 


iThie Roction 85A was inserted by s. 22 of the Bengal Tenancy (Amendment) 
Act, 1938 (Ben. Act VI of 1938). 

®Th6 words “or nndoT^raiyaV in s. 80 were inserted by s. 23 of the same 
Act. 
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and tenants. — Section 86 A.) 

(4) The raiyat ^[or uader-raiyat] may, if he thinks fit, cause 
the notice io be served through the Civil Court witliin the 
jurisdiction of which the holding or any portion of it is situate. 

(5) When a raiyat *[or under-raiyal] has surrendered his holding 
the landlord may enter on the holding and either let it to another 
tenant or take it into cultivation himself. 

(6) When a holding is subject to an incumbrance secured by a 
registered instrument, ^[or when there is an \mdev-raiyat on the 
holding or part thereof] the surrender of the holding shall not be 
valid unless it is made with the consent of the landlord and the 
incumbrancer ^[or the under-r^nya^, as the case may be], 

(7) Save as provided in ^[sub-section (d)] nothing in this section 
shall affect any arrangement by which a raiyat ^[or \md&r~raiyat\ 
and his landlord may arrange for a surrender of the whole or a 
a part of the holding. 

'^86A. (i) If the lands of a tenure or holdjng or a portion of 

such lands are lost by diluvion, the rent of the tenure or holding 
shall be abated by an amount which bears the same proportion to 
the rent of the whole tenancy, as the area lost bears to that of the 
whole tenancy. 

(2) (a) IN’ot withstanding anything contained in this Act or 
any other law or any contract to the contrary, the right, title and 
interest of the tenant or his successors-in-interest shall subsist 
in such lands or portion thereof during the period of loss by diluvion 
not exceeding twenty years and the tenant or his successors-in- 
interest shall have right to immediate possession on the reappear- 
ance of such lands or portion thereof within twenty years of the 
lose by the diluvion, and the landlord shall have right to the arrears 
of rent without interest or damage in respect of the land which has 
reap})eared for the period during which it was lost or for four years 
whichever is less. 

(6) The rent of the lands which have reappeared, shall for the 
purposes of the payment both of the arrears of rent under this 
sub-section and of the rent due thereafter (until such rent is modified 
in accordance with the provisions of this Act) be calculated on the 
rent of the remainder of the tenancy existing when possession of 
the lost lands is resumed, and shall bear the proportion to that 
rent which the area of the lands which have reappeared bears to 
that of the remainder of the tenancy : 

Provided that in cases where the entire tenure or holding has 
been lost by diluvion, the rent of the portion thereof which reappear 


^iSee foot-note 2 on page 578, ante. 

*Thes© words within square brackets were inserted by s. 54 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1028). 

®The W'ord, brackets and figure “sub-section (6*)” were substituted for the 
words “the last foregoing sub-section** by s. 126 of the sarno Act. 

♦This section 86A was substituted for the original section 86A by s. 24 of 
the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 
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{Chapter IX. — MisceUane/yiis promsions as to landlords 
and tenants. — Section 87.) 

shall be calculated in like manner on the rent existing when the 
entire tenancy was lost. 

(«?) Nothing shall prevent the accrual of rights under the opera- 
tion of any other enactment in any portion of the lands of a tenure 
or holding which have been lost by diluvion, if such lands there- 
after reappear as an accretion thereto. 

' 87 , (i) If a ^raiyaX or xmdm-raiyat voluntarily abandons his 

residence without notice to his landlord and without arranging 
for payment of his rent as it falls due, and ceases to cultivate his 
holding either by himself or by some other person, the landlord 
may, at any time after the expiration of the agricultural year in 
which the ^raiyat or under-ratyai so abandons and ceases to culti- 
vate, enter on the holding and let it to another tenant or take it 
into cultivation himself'. 

(2) Before^ a landlord enters under this section, he shall file a 
notice in the prescribed form in the Collector’s office, stating that 
he has treated the holding as abandoned and is about to enter on 
it accordingly ; and the Collector shall cause a notice to be published 
in Hhe prescribed manner. 

(3) When a landlord enters under this section, the ^raiyat or 
nmler-raiyat shall be entitled to institute a suit for recovery of 
possession of the land at any time not later than the expiration of 
two years, or, in the case of a non-occupancy-raiya^, six months, 
from the date of the publication of the notice ; and thereupon the 
Court may, on being satisfied that the ^raiyat or undex-raiyat did 
not voluntarily abandon his holding, order recovery of possession 
on such terms, if any, with respect to compensation to persons 
injured and payment of arrears of rent as to the Court may seem 
just. 

(4) Where the whole or part of a holding has been sublet by a 
registered instniment, the landlord shall, before entering under this 
section, on the holding, offer the whole holding to the sub-lessee 
for the remainder of the term of the sub-lease at the rent paid by the 
^raiyat or midox-raiyat who has ceased to cultivate the holding 
and on condition of the sub-lessee paying up all arrears due from 
that haiyat or undiex-raiyat. If the sub-lessee refuses or neglects 
within ^two months to accept the offer, the landlord may avoid the 
sub-lease and may enter on the holding and let it to another tenant 
or cultivate it himself as provided in sub-sections (2) and (2). 


foot-note 2 on page 575, ante. 

*The words “the prescribed manner” were substituted for the words 
“such manner as the Local Government, by rule, directs” by s. 66(a) of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

^The words “two months” were substituted for the words “a reasonable 
time” by s. 66(6) of the same Act. 
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(Chapter IX. — Miscellaneov^ provisions as to landlords 
and tenants. — Section 88.) 

^(5) If an rnidev-raiyat has — 

(a) a right of occupancy in a holding or portion thereof, or 

(b) been admitted in a document by the landlord to have a 

permanent and heritable right in his land, or 

(c) been in possession of his land for a continuous period of 

twelve years whether before or after or partly before 
and partly after the commencement of the Bengal 
Tenancy (Amendment) Act, 1928, or has a homestead 
thereon, 

the landlord shall, before entering on the holding, under this 
section, offer the whole holding, or part thereof, to the nndev-raiyat 
at the rent paid by him to the raiyat and on condition of the under- 
raiyat paying up all arrears due from that raiyat and a salami 
of five times the aforesaid rent. If the undev-raiyat refuses or 
n(\glects within two months to accept the offer, the landlord may 
avoid the sub -tenancy and may enter on the holding and 
let it to another tenant, or cultivate it himself, as provided in sub- 
sections (1) and (2). * 


Subdivision of tenancy. 


288. (Z) Save as provided elsewhere in this section, a division 
of a tenure or holding or a distribution of the rent payable in respect 
thereof shall not be valid unless such division or distribution has 
been expressly consented to in writing by both — 

(a) the landlord or the entire body of landlords or their agents 
duly authorised in that behalf, and 

(/;) all the co-sharer tenants : 

Provided that, if there is proved to have been made in any 
landlord’s rent-roll any entry showing that any tenure 
or holding has been divided or that the rent payable 
in respect thereof has been distributed, such landlord 
may be presumed to have given his express consent in 
writing to such division or distribution. 

(2) The Civil Court, on a]>plication made to it by one or more 
co-sharer tenants for a division of a tenure or holding or for a dis- 
tribution of the rent payable in respect thereof, or for the amiul- 
ment or modification of a previous division or distribution other 
than one made under this sub-section or under an agreement made 
between all the landlords and co-sharer tenant-s in conformance 
with the provisions of sub-section (i), may, by order in writing, 

^Thiw sub-section was addeci by s. 66(c) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben, Act IV of 1928.) 

“This section was substituted for the former section by s. 26 of the Bengal 
Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 

Section 88 is not affected by s. 1 of the Bengal Tenancy (Validation and 
Amendment) Act, 1903 (Ben. Act I of 1903 ) — see s. 3 of that Act. 
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(Chapter IX, — Miscellaneous provisions as to landlords 
and tenants, — Section 89,) 

direct such division of the tenure or holding or such distribution of 
rent as the Court considers fair and equitable, or annul or modify 
a division or distribution previously made other than one of the 
nature referred to above if the Court considers it unfair and inequit- 
able : 

Provided that — 

(а) no such order shall be passed without notice to the land- 

lord or the entire body of landlords or their common 
agent, if any, and to the remaining co-sharer tenants, 
the prescribed process-fee for which shall accompany 
the application ; 

(б) no order for division or distribution shall be made which 

would result in bringing the rent for any portion below 
two rupees in the case of tenures or one rupee in the case 
of holdings ; and 

(c) nothing contained in this sub-section shall be deemed to 
authorise a Court on an application for division or dis- 
tribution to direct a division or distribution in respect 
of the share of any tenant otlior than an applicant under 
this sub-section or a co-sharer tenant who has been 
joined as a co-applicant under sub-section (3), 

(8) On receipt of notice of an application for division or distribu- 
tion under sub-section (2) a co-sharer tenant may apply to be 
joined as a co-applicant, and upon such application the Court 
shall join the said co-sharer tenant as a co-applicant without further 
notice to the landlord or landlords and the remaining co-sharer 
tenants. 

(4) Every order of a Court under sub-section (2) di reciting 
division of a tenure or holding or a distribution of the rent thereof 
shall also direct payment to the landlord of one rui)ee as mutation 
fee by each applicant or each body of applicants including co- 
applicants, if any, joined under sub-section (3), 

(8) Every order referred to in sub-section (I) shall state the 
date from which the division or distribution shall have effect and 
the joint and several liability of each co-sharer tenant for arrear 
of rent, if any, up to that date, shall subsist in all the lands of the 
entire tenure or holding. 

(6) An appeal shall lie to the ordinary Civil Appellate Court 
from an order of a Court under this section, provided that it is 
presented within thirty days from the date of such order and is 
accompanied by the prescribed fee. 

Ejectment, 

89 . No tenant shall be ejected from his tenure or holding 
except in execution of a decree. 
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Measurements. 


90 . (1) Subject to the provisions of this section and any Landlord’s 

contract, a landlord may, by himself or by any person authorised right to 
by him in this behalf, enter on and measure all land com])rised in 
his estate or tenure, other than land exempt from the payment of 
revenue. 

(2) A landlord shall not, without the consent of the tenant, 
or the written permission of the Collector, be entitled to measure 
land more than once in ten years, excex)t in the following cases 
(namely ) ; — 

(rt) where the area of the tenure or holding is liable by reason 
of alluvion or diluvion to vary from year to year, and 
the rent payable depends on the area ; 

(6) where the area under cultivation is liable to vary from year 
to year and the rent payable depends on the area under 
cultivation ; v 

(c) where the landlord is a x>urchaser otherwise than by 
voluntary transfer and not more than two years have 
elapsed since the date of his entry under the purchase. 

(J) The ten years shall be computed from the date of the last 
measurement, wiiether made before or after the commencement of 
this Act. 


91 . (/) Where a landlord desires to measure any land w^hich 

he is entitled to measure under ^[section 90], the Civil Court may, 
on the application of the landlord, make an order requiring the 
tenant to attend and point out the boundaries of the land. 

(2) If the tenant refuses or neglects to comply with the order, 
a map or other record of the boundaries and measurements of the 
land prepared under the direction of the landlord at the time when 
the tenant w^as directed to attend, shall be presumed to be correct 
until the contrary is shown. 
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92 . (I) Every measurement of land made by order of a Civil Standard 

Court, or of a Revenue-officer, in any suit or proceeding between 
a landlord and tenant, shall be made by the acre, unless the Court or 
Revenue-officer directs that it be made by any other specified 
standard, 

(2) If the rights of the parties are regulated by any local measure 
other than the acre, the acre shall be converted into the local 
measure for the purposes of the suit or proceeding. 


^The word and figure “section 90” in a. 91 (J) were substituted for the 
words “the last foregoing section” by s. 126 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben.|Act IVJof 1928), 
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(8) The State® Government] may, after local inquiry, make 
rules declaring for any local area the standard or standards 
of measurement lociilly in use in that area ; and every declai’ation 
so made shall be presumed to be correct until the contrary is shown. 

Managers. 


®93. (/) When any dispute exists between co-owner^ of an 

estate or tenure or of lands held jointly between two or more estates 
or tenures as to the management thereof ; or 

(ii) wlien, owing to the existence of a large number of small 
co-sharers in an estate or tenure the tenants or landlords are put to 
inconvenience and harassment in the payment or receij[)t of the 
rent due, 

the District Judge may, if it appears to him to be just and con- 
venient, on the application of — 

in case (i), — 

(a) the Collector, or 

(h) any one having an interest in the estate or tenure or in 
any of the estates or tenures ; and 

in case (n), — 

(a) more than half the tenants, or 

(h) co-sharers holding more than half the aggregate interests 
in the estate or tenure, 

direct notice to be served on all the co-owners or co-sharers calling 
on them to show cause why they should not appoint a common 
manager — 

in case (i)> either for the whole of the estate or tenure or estates 
or tenures, as the case may be, or for those portions 
of the estate or tenure or estates or tenures, as the case 
may be, which are affected by the dispute, and 

in case (ii), for the estate or tenure in which the tenants or 
landlords are put to inconvenience or harassment : 

Provided that a co-owner or co-sharer of an estate or tenure or 
a co-owner of lands held jointly between two or more estates or 
tenures shall not be entitled to apply under this section unless ho is 
actually in possession of the interest he claims, and, if he is a 
co-owner or co-sharer of an estate, unless his name and the extent 
of his interest are registered under the Land Registration Act, Ben 
1876. VII ' 

— 1876 

^8ee foot-note 3 on p. 613, ante. 

^See foot-note 4 on p. 613, ante, 

»Thi6 section was substituted for the former section by a, 68 of the Bencal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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94. If the co-owners fail to show cause as aforesaid within one Power to 

month after service of a notice under ^[section 93], the District order 
Judge may make an order directing them to appoint a common them to 
manager, and a coj)y of the order shall be served on any co-owner a^^^naizer 
who did not appear before it was made. if cause is 

not shown. 

95. If the co-owners do not, within such period, not being less Power to 
than one month after the making of an order under ^[section 94), appoint 
as the District Judge may fix in this behalf, or, where the order has 

been served as directed by that section, within a like period after 

such service, appoint a common manager and report the appoint- obeyed. ** 

ment for the information of the District Judge, the District Judge 

may, unless it is shown to his satisfaction that there is a prospect 

of a satisfactory arrangement being made within a reasonable 

time, — 

(а) direct that the estate or tenure be managed by the Court of 

Wards in any case in which the Court of Wards consents 
to undertake the management thereof; or 

(б) in any case appoint a manager. 

96. The *[State^ Government] may nominate a person for any Power to 
local area to manage all estates and tenures within that local area nominato 
for which it may be necessary to appoint a manager under clause (6) 

of ®[section 95], and, when any person has been so nominated, no cas^ under 
other person shall be appointed manager under that clause by the clause (6) 
District Judge unless in the case of any estate the Judge thinks of section 
fit to appoint one of the co-owners themselves as manager. 

97. In any case in which the Court of Wards undertakes under xha Court 
section 95 the management ot an estate or tenure, so much of the of Wards 
provisions of the Court of Wards Act, 1879, as relates to the manage- 

ment of immovable property shall apply to the management. 

ment by 
Court of 
Wards. 

98. {1)A manager appointed under section 95 may, if the provisions 
District Judge thinks fit, be remunerated by a fixed salary or applicable 
percentage of the money collected by him as manager, or partly ^ 

in one way and partly in the other, as the District Judge from time 
to time directs. 


^The word and fijpire “section 93’* in s. 94 were substituted for the words 
“the last foregoing section” by s. 126 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 

•The word €md figure “section 94” in s. 95 were substituted for the words 
“the last foregoing section” by s. 126 of the same Act. 

•^ee foot-note 3 on page 513, an^e. 
foot-note 4 on page 513, anie. 

iThe word and figure “section 96** in s. 96 were substituted for the words 
“the last foregoing section” by s. 126 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 

41 
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[Aet VIII 

* {Chapter IX, — MiaceUaneoue proviaiom aa to landhrda 
and tenanta, — Sectiona 99 — 99 A,) 

(2) He shall give such security for the proper discharge of his 
duties as the District Judge directs. 

(J) He shall, subject to the control of the District Judge, have, 
for the purposes of management, the same powers as the co-owners 
jointly might but for his appointment have exercised, and the co- 
owners shall not exercise any such power. 

(4) He shall deal with and distribute the profits in accordance 
with the orders of the District Judge. 

(5) He shall keep regular accounts, and allow the co-owners 
or any of them to inspect and tahe copies of those accounts. 

(d) He shall pass his accounts at such period and in such form 
as the District Judge may direct, 

(7) He may make any application which the proprietors could 
make imder section 103 ^ 

(S) He shall be removable by the order of the District Judge 
and not otl^erwise. 

99 . When an estate or tenure has been placed under the 
management of the Court of Wards, or a manager has been appointed 
for the same under sectibn 96, the District Judge may at any 
time direct that the management of it be restored to the co-owners 
if he is satisfied that the management will be conducted by them 
without inconvenience to the public or injury to private rights. 


*99 A- (i) Where two or more persons are joint or co-sharer 
landlords they may by an instrument in writing appoint a common 
agent for the whole of their joint property or for any portion thereof 
to receive on behalf of all of them — 

(a) notices of transfer under sections 12, 13, 15, 17, 18 *[and 
26C] of tenures or holdings or portions or shares thereof 
held under them within that property. 

4 * « * 

(e) the rent deposited in Court under section 61 ®[and] 


^The words figure and letter “or section 158A** in s. 98(7) were omitted by 
8. 26 of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 

•Section 99 A was inserted by s. 60 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 

•This word, figure and letter within square brackets in s. 99A (1) (a) were 
substituted for the word, figures and letters “26C, 26F and 48H** by s. 27(7) 
of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 

•Clause (b) of sub-section (7) of section 99A was omitted by section 8 of 
the Bengal Tenancy (Amendment) Act, 1947 (Ben. Act V of 1947). 

•The word “and** at the end of s. 99A(7)(c) was inserted by s. 27(3) of the 
Bengal Tcnianoy (Amendment) Act, 1938 (Ben. Act VI of 1938). 
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(Chapter IX, — Miscellaneous provisions as to landlords and 
tenants. — Chapter X, — Record-of -rights and settlement of 
rents, — Fart 1, — Eecord-of -rights, — Sections lOOf 101>) 

^(d) the notices referred to in sub-section (2) of section 85A 
and in sub-section (2) of section 88. 

(2) (a) The Collector shall, on application by the common 
agent and on production by him of the instrument of appointment, 
register the names of the common agent and the landlords api)oint- 
ing him and their addresses and other particulars in the prescribed 
manner. 

(6) The name and address of such common agent shall be 
entered upon the receipt required under section 56 to be given 
on the payment of rent for the tenure or holding situated within 
the area for which he has been appointed under sub-section (1). 


*100. (1) The High Court may, from time to time, make rules 

defining the powers and duties of managers under sections 95 to 99. 

(2) The Board of Revenue may, from time to time, make rules 
defining the powers and duties of common agents uJjder section 
09A. ) 


^CHAPTER X. 

Reoord-of-riqhts and settlement op rent. 

Part I — Record‘Of -rights, 

101 . (i) The ^[State® Government] may, in any case ® 

* * * * if it thinks fit, * 

* *** * make an order directing that a 


^Clause (d) of s. 99A(i) was inserted by s. 27{4} of the same Act. 

jThis section was substituted for the former section by s. 61 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•This Chapter was substituted for the original Chapter X by s. 7 of the 
Bengal Tenancy (Amendment) Act, 1898 (Ben, Act III of 1898). 

As n gards proceedings under ss. 104, 105 and 108 of the Bengal Tenancy 
Act, 1885 (VIII of 1885), as originally passt'd, see the Bengal Tenancy (Amend- 
ment) Act, 1898 (Ben. Act III of 1898), ss. 8 and 9. 

Every Deputy Collector making a partition und«'r the Estates Partition 
Act, 1897 (Bon. Act V of 1897), has, as regariis the estate under partition, ail 
the powers exorcisablo by a Revenue -oftlct'r employed in preparing a record- 
of-rights under Chapte‘r X of the present Act, see s. 44 of the former Act. 

we foot-note 3 on page 513, ante, 

^See foot-note 4 on page 613, an^e. 

•The words *‘with the previous sanction of the Governor- General in Council 
and may” in section 101 were repealed by s. 2 of the Devolution Act, 1920 
(Act XXXVIII of 1920), and are omitted. 

’The words “without such sanction in any of the casrs next herein after 
mentioned** in section 101 were repealed by s. 2 of the same act. 
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[Aet VIII 

{Chapter X. — Becord-of-rights and settlement of rents, 

— Part I , — Record‘Of -rights, — Section iQl^) 

survey be made and a record-of-rights be prepared by a Revenue- 
officer, in respect of ^[all lands] in any local area, estate or tenure 
or part thereof : 

^Provided that the provisions of sections 104 to 105A, inclusive, 
109C, 109D, 110, 112 and 113 shall not apply in respect of any 
lands which are held by a non-agriculturist and are not used for 
purposes connected with agriculture or horticulture. 

(2) ®[In particular and without prejudice to the generality of 
the forgoing power, the ^State Government may make such an 
order in the following cases,] namely : — 

®(a) where— 

(i) the landlord or tenants, or 

(n) a proportion of not less than one-half of the total number 
of landlords, or 

(m) a' lan4lord, or a proportion of the landlords, whose in- 
terest, or the aggregate of whose interests, respectively, 
in the lands of the local area, estate or tenure or part 
thereof is not less than one-half of the total shares of 
all the landlords therein, or 

(it?) a proportion of not less than one-fourth of the total 
number of tenants, 

applies, or apply, for such an order, depositing or giving 
security for, such amount for the payment of expenses 
as the ®[State^ Government] directs ; 

(6) where the preparation of such a record is calculated to 
settle or avert a serious dispute existing or likely 
to arise between the tenants and their landlords 
; generally ; 


^Tho words “»11 lands” wore substituted for tho words “the lands” by s, 
62(i) of tho Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•This proviso was inserted by s. 62{ii) of tho same Aet. 

•These words within square brackets in s. 101(2) were substituted for the 
words “Tho cases in which an order may be made under this section without 
tho previous sanction of the Governor- General in Council are the following” 
by s. 2 of the Devolution Act, 1920 (XXXVIll 1920). 

*S€e foot-note 4 on page 613, ante, 

•This clause (a) was substituted for tho original clause (a) for Western 
Bengal, by s. 19(1) of the Bengal Tenancy (Amendment) Act, 1907 (Ben. 
Act I of 1907), and , for Eastern Bengal, by s. 18(i) of the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 
Tho original clause ran thus : — 

^^Where the landlord or the tenants, or a large proportion of tho landlords 
or of the tenants, apply for such an order, and deposit, or give security for, 
such amount for the payment of expenses as the Local Government directs.” 

•See foot-note 3 on page 513, ante. 
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•f 1885.1 

(Chapter X. — Eecord-of-rights and setUement of rente. 

— Part J, — Eecord-of -rights. — Section 102^) 

(c) where the local area, estate or tenure or the part thereof 

belongs to, or is managed *[by, or on behalf of, the 
Government^, or is managed by] the Court of Wards 
®[or a manager appointed by the District Judge under 
section 95] ; 

(d) where a settlement of land-revenue is being or is about 

to be made in respect of the local area, estate or tenure 
or of the part thereof. 

Explanation 1 . — ^The term “Settlement of land-revenue 
as used in clause (d), includes a settlement of rents in an estate or 
tenure which belongs to the Government. 

Explanation 2 . — A superior landlord may apply for an order 
under this section, notwithstanding that his estate or part thereof 
is temporarily leased to a tenure-holder. 

(3) A notification in the Official Gazette of an order under 
this section shall be conclusive evidence that the order has been 
duly made. 

(4) The survey shall be made and the record-of-rights prepared 
in accordance with rules made in this behalf by the ^[State^ 
GovernmcntJ. 

102. Where an order is made under section 101, the particulars particu- 
to be recorded shall be specified in the order, and may include, lars to be 
either without or in addition to other particulars, some or aU of recorded, 
the following, namely : — 

(a) the name of each tenant or occupant ; 

(5) the class ®[or classes] to which each tenant belongs, that 
is to say, whether he is a tenure-holder, raiyat holding 
at fixed rates, settled raiyat, ocoupancy-raiya^, non- 
occupancy-raiyai or xmd&T-raiyat, ’[with or without a 
right of occupancy] and, if he is a tenure-holder, 
whether he is a permanent tenure-holder or not, and 
whether his rent is liable to enhancement during the 
continuance of his tenure ; 


^Theso words within square brackets in s. 101(;?)(c) wore substituted for 
the words “by, the Government or” by Schedule I to the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

*/S'ee foot-noto 3 on page 527, ante. 

•The words and figures “or a manager appointed by the District Judge 
under section 96” in s. 101(2)(c), were added for Wt^stem Bengal, by s. 19(2> 
of the Bengal Tencmcy (Amendment) Act, 1907 (Ben. Act I of 1907), and for 
Eastern Bengal, by s. 18(2) of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

foot-note 3 on page 613, ante. 

^See foot-note 4 on page 613, avte. 

•The words “or elassos” in s. 102(6) were inserted by s. 63(i) of the Bengal 
Tenancy (Amendment) Act, 1928 (]Ben. Act XV of 1928), 

•The words “with or without a right of occupancy*’ were inserted by s« 
63(i') of the same Act. 
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{Chapter X. — Record-of -rights and settlement of rents. 

— Pari /. — Record-of -rights. — Section lo2.) 

(c) the eituation and quantity and one or more of the bounda- 

ries of the land held by each tenant or occupier ; 

(d) the name of each tenant’s landlord ; 

^{dd) the name of the each proprietor in the local area or estate ; 

(e) the rent payable at the time the record-of-rights is being 

prepared ; 

*(ee) the amount payable in respect of any rights of pasturage, 
forest-rights, rights over fisheries and the like at the 
time the record-of-rights is being prepared, the condi- 
tions and incidents appertaining to such rights, and 
if the amount is gradually increasing amount, the time 
at which, and the increments by which, it increases ; 

(/) the mode in which that rent has been fixed— whether 
by contract, by order of a Court, or otherwise ; 

{g) if the rent is a gradually increasing rent, the time at which, 
and the steps by which, it increases ; 

\gg) the rights and obligations of each tenant and landlord 
in respect of — 

(i) the use by tenants of water for agricultural purposes, 
whether obtained from a river, Jhil, tank or well, 
or any other source of supply, and 

(n) the repair and maintenance of appliances for secur- 
ing a supply of water for the cultivation of the 
land held by each tenant, whether or not such 
appliances be situated within the boundaries of 
such land ; 

(h) the special conditions and incidents, if any, of the tenancy • 

\i) any right of way or other easement attaching to the land 
for which a record-of-rights is being prepared ; 


^Clause (dd) was inserted for Western Bengal, by s. 20(1) of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for Bastem 
Bengal, by s. 19(1) of tho Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (B. B. and A. Act I of 1908). 

•Clause (ee) was inserted by s. 63(»i) of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 

•Clause {gg) was inserted, for Western Bengal, by s. 20(2) of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), ami, for Bastarn 
Bengal, by s. 19(2) of the Bastem Bengal and Assam Tenancy (Amendment) 
Act, 1^8 (B. B. A A. Act 1 of 1908), and is to be deemed to have been so 
inserted from the commenoement of the Bengal Tenancy (Amendment) Act, 
1898 (Ben. Act 111 of 1898). 

•Clause {i) was inserted, for Western Bengal, by s. 20(2) of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for Bastem Bengal, 
1^ s. 19(2) of the Bastem Bengal and Assam Tenancy (Amendment) Act, 
1908 (E. B. A A. Act I of 1908). 
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(Chapter X. — Eecord-of-righU and seetUemeni of rents, 

— Fart I. — Record-of "rights. — Sections 102At 103,) 

^(j) if the land is claimed to be held rent free — ^whether or not 
rent is actually paid, and, if not paid, whether or not 
the occupant is entitled to hold the land without pay- 
ment of rent, and if so entitled, under what authority : 

^Provided that, if lands are not used for purposes connected 
with agriculture or horticulture, it shall be sufficient 
to record that fact together with the prescribed parti- 
culars relating to the occupant, the landlord and the 
tenancy. 

^02 A. The ^[State^ Gk)vemment] may, for the purpose of Power to 
settling or averting disputes existing or likely to arise between order 
landlords, tenants, proprietors, or persons belonging to any of these 
classes, regarding the use or passage of water, tion of 

record-of« 
rights os 
to water. 

make an order directing that a survey be made and a record- 
of-rights be prepared, by a Revenue-officer, in order to ascertain 
and record the rights and obligations of each tenant and landlord 
in any local area, estate or tenure or part thereof, in respect of — 

(a) the use by tenants of water for agricultural purposes, 

whether obtained from a river, Jhil, tank or well, or 
any other source of supply ; and 

(b) the repair and maintenance of appliances for securing a 

supply of water for the cultivation of the land held by 
each tenant, whether or not such appliances be situated 
within the boundaries of such land. 

103. On the application of one or more of the proprietors or 
tenure-holders, or of a large proportion of the raiyats of an estate 
or tenure, and on the applicant or applicants depositing or giving 
security for the required amount for expenses, a Revenue-officer 
may, subject to and in accordance with, rules made in this behalf 
by the ^[State® Government], ascertain and record all or any of the 
particulars specified in section 102 with respect to the estate or 
tenure or any part thereof. 


raiyats, 

^This clause was formerly letU-red (t) and was re-lottt*rc^d {j)> h*** WesttTO 
Bengal, by s. 20(,J) of the Bengal Tenancy (Amemlmont) Act, 1907 (Bon, 

Act I of 1907), and, for Eastf rn Bengal, by s. 19(5) of tho Bastt^m Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908). 

*This proviso was inserted by s. 63(nt) of tho Bengal Tenancy (Amend* 
ment) Act, 1928 (Ben. Act IV of 1928). 

•Section 102A was inserted, for Western Bengal, by s. 21 of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for Eastern 
Bengal, by s. 20 of the Eastern Bengal and Assam Tenancy (Amendment) 

Act, 1908 (E. B. Sl A. Act I of 1908). 

foot-note 3 on page £13, ante, 

^See foot-note 4 on page 613, ante. 
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[Act VIII 

{Chapter X. — Becord-of-righta and settlement of rents. — Part I . — 
Eecord-of -rights. — Sections IqSA, IqSB.) 

103A. (1) When a draft record-of-rights has been prepared, 
the Revenue-ofiBicer shall publish the draft in the prescribed manner 
and for the prescribed period, and shall receive and consider any 
objections which may be made to any entry therein or to any 
omission therefrom, during the period of publication. 

(2) When such objections have been considered and disposed 
of according to such rules as the ^[State^ Grovemment] may *[make], 
and (if a settlement of land-revenue is being or is about to be made) 
the Settlement Rent-roll has been incorporated with the record 
imder section KMF, sub-section (5), the Revenue-officer shall 
finally firalme the record and shall cause it to be finally pubb'shed in 
the prescribed manner ; and the publication shall be conclusive 
evidence that the record has been didy made under this chapter. 

(3) Separate draft or final records may be published under 
sub-section (1) or sub-section (2) for different local areas, estates, 
tenures or parts thereof. 

ft 

f 

(i) When a record-of-rights has been finally published 
under section 103A, the Revenue-officer shall, within such time as 
the Board of Revenue may, by general or special order ^[require], 
make a certificate stating the fact of such final publication and the 
date thereof, and shall date and subscribe the same with his name 
and official title. 

pi (2) The certificate of final publication, or, in the absence of 
such certificate, a certificate signed by the Collector of any district 
in which the local area, estate, tenure or part thereof to which the 
record-of-rights relates is wholly or partly situate, stating that 
a record-of-rights has been finally published on a specified date, 
shall be conclusive proof of such publication and of the date thereof. 

{$) The ^[State* Government] may, by notification, declare 
with regard to any specified area, that a record-of-rights 
has been finally published for every village included in such area ; 
and such notification shall be conclusive proof of such publication. 

{4) In any suit or other proceeding in which a record-of-ri^ts 
prepared and published under this chapter, or a duly certified 
copy thereof or extract therefrom, is produced, such record-of-rights 
shall be presumed to have been finally published, unless such publica- 
tion is expressly denied. 


^See foot-note^ 3 on 513, ante, 

^See foot-no to 4 on p. 513, ante. 

•The word “make” in e. 103A{2) was substituted for the word “prescribed*’ 
by s. 127 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act XV of 
1928). 

•This section which was inserted by s. 21 of the Eastern Bengal and Assam 
Tenancy (Amondment) Act, 1908, was substituted for section 103B as inser- 
ted by s. 22 of the Bengal Tenancy (Amendment) Act, 1907, by s. 64 of the 
same Act. 

•Tho word “require** was substituted for tho word “prescribe** by s, 127 
of the same Act. 
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of 1835.1 

(Chapter X, — Becordof-righta and settlement of rents. — Part /. — 
Meccrd-of -rights. — Part II. — SeUtemerU of rents, preparation 
of Settlement Beni-roU, and disposal of objections, in cases where 
a settlement of land-revenm is being or is about to he made . — 
Sections l04, l04A.) 

(5) Every entry in a record-of-rights finally published shall be 
evidence of the matter referred to in such entry, and shall be 
presumed to be correct until it is proved by evidence to be 
incorrect. 

Part II, — SettlemerU of rents, preparation of Settlement Bent-roU, 
and ^[disposal of objections], in cases where a settlement of 
land-revenue is being or is about to be made. 

104. In every case in which a settlement of land-revenue is 
being, or about to be made, the Revenue-officer shall, after publica- 
tion of the draft of the record-of-rights under section 103A, sub- 
section (2), — 

(a) settle fair and equitable rents for tenants of every class, 

(b) notwithstanding anything contained in ^[section 191], 

settle a fair and equitable rent for any land in respect 
of which he has recorded, in pursuance of ^clause (j) 
of section 102, that the occupant is not entitled to hold 
it without payment of rent, and 

(c) prepare a Settlement Rent-roll : 

^Provided that the Revenue-officer shall not settle the rents of 
tenants of every class in an estate or tenure belonging to the 
Government if it does not appear to the ^[State® Government] to 
be expedient that he should do so. 

104A. (2) For the purposes of settling rents under this Part 
a^d preparing a Settlement Rent-roll, the Revenue-officer may 


^The words '’^disposal of objections,** in this heading, were substituted for 
the words decision of disputes**, fcr Western Bengal, by s. 23 of the Bengal 
Tenancy (Amendment) Act, 1907 (Bon. Act I of 1907), and, for Eastern 
Bengal by s. 22 of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B» & A. Act I of 1908). 

. *Tho Word and figure “section 191** in s, 104(6) wore substituted for the 
word and figure “section 192” by s. 9 of the Bengal Tenancy (Amemlttnent) 
Act, 1930 (Ben. Act II of 1930). 

•This reference “clause (j)*’ was substituted for the reference “clause (i)*’ 
for Western Bengal, by s. 24(i) of the Bengal Tenancy (Amendment) 
Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, by s. 23(1) of the 
Easte^rn Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act 
I of 1908). 

•This proviso was added to section 104, for Western Bengal, by s. 24(2) 
of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for 
Eastern Bengal, by s. 23(2) of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908). 

*8€S foot-note 3 on p. 513, ante. 

^See foot-note 4 on p. 513, ante. 
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tAct VIII 

{Chapter X, — Becord-of -rights and aettleimnt of rents, — Part II , — 
Settlement of rents, preparation of SetUement Rent-roll, and 
disposal of objectime, in cases where a settlement of land- 
revenue is being or is about to be made, — Section lo4B,) 

proceed in any one or more of the following ways or partly in one 
of those ways and partly in another, that is to say — 

(а) if in any case the landlord and tenant agree between 

themselves as to the amount of the rent fairly and 
equitably payable, the Revenue-officer shall satisfy 
himself that the rent so agreed upon is fair and equitable, 
and if he is so satisfied, but not otherwise, it may be 
settled and recorded as the fair and equitable rent ; 

(б) the Revenue-officer may himself propose what he deems 

to be the fair and equitable rent, and if the amount 
so proposed is accepted, either orally or in writing, by 
the tenant, and if the landlord, after notice to attend, 
raises no objection, the rent so proposed may be settled 
andL recorded as the fair and equitable rent ; 

(c) if the circumstances are, in the opinion of the Revenue - 

officer, such as to make it practicable to prepare a 
Table of Rates showing for any local area, estate, 
tenure or village or part thereof, or for each class of land 
in any local area, estate, tenure or village or part thereof, 
the rate or rates of rent fairly and equitably payable by 
tenure-holders and raiyats and under-raiyats of each 
class, he may frame a Table of Rates and settle and 
record all or any of the rents on the basis of such 
rates in the manner hereinafter described ; 

(d) the Revenue-officer may settle all or any of the rents by 

maintaining the existing rentals recorded in the record- 
of-rights as published under section 103A, sub-section 
(i), or by enhancing or reducing such rentals : 

Provided that, in making any such settlement, regard shall 
be had to the principles laid down in sections 6 to 9 (both inclusive), 
27 to 36 (both inclusive), 38, 39, 43, 60 to 62 (both inclusive), 180 
and 191. 

(2) The Settlement Rent-roll shall show the name of each land- 
lord and of each tenant whose rent has been settled, and the amount 
of each such tenant’s rent payable for the area shown against his 
name. 


Contents 
of Table 
of Bates. 


104B. (i) If a Table of Rates is prepared, it shall specify — 

(a) the class or several classes of land for which, having reprd 
to the nature of the soil, situation, means of irrigaiion, 
and other like considerations, it is in the opinion of the 
Revenue-officer necessary or practicable to fix a rate or 
diSerent rates of rent ; and 
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{Chapter X. — Becord-qf-righta and settlement of rents. — Part 1 1 . — 
Settlement of rents, preparation of Settlement Rent-roll, and 
disposal of objections, in cases where a settlement of land-revenue 
is being or is about to be made. — Section iQdC.) 

(5) the rate or rates of rent fairly and equitably payable by 
tenants holding land of each such class whose rent is 
liable to alteration. 

(2) When the Revenue-officer has prepared the Table of Rates, 
he shall publish it in the local area, estate, tenure or village to 
which it relates, in the vernacular language prevailing in the district, 
and in the prescribed manner. 


(3) Any person objecting to any entry in the Table of Rates 
may present a petition to the Revenue-officer within a period of 
one month after such publication, and the Revenue-officer shall 
consider any such objection and may alter or amend the Table. 


{4) If no objection is made within the said periocj of one month, 
or, where objections are made, after they ha’^e been disposed of, 
the Revenue-officer shall submit his proceedings to the Revenue 
authority empowered by rule made by the ^[State® Government] to 
confirm the Tables and Rent-rolls prepared under this Part (here- 
inafter called the “confirming authority’ '), with a full statement 
of the grounds of his proposals, and shall forward any petitions of 
objection which he may have received. 

(5) The confirming authority may confirm a Table submitted 
under sub-section (4), or may disallow the same, or may amend 
the same in any manner which appears to it proper, and may allow 
in whole or in part any objection forwarded therewith or subse- 
quently made or may return the case for further inquiry. 

(6) When a Table of Rates has been confirmed by the confirming 
authority, the order confirming it shall be conclusive evidence 
that the proceedings for the preparation of the Table have been 
duly conducted in accordance with this Act ; and it may be 
presumed that the rates shown in the Table for tenants of each 
class, for each class of land, are the fair and equitable rates payable 
for land of that class within the area to which the Table applies. 

104C. When a Table of Rates has been confirmed under 
section 104B, sub-section (5), the Revenue-officer may settle all 
or My of the rents and prepare the Settlement Rent-roll on the 
basis of the rates shown in the Table by calculating the rental of 
each tenure or each holding of a raiyat or under-raiyo^ on the area 
of such tenure or holding at the said rates : 

Provided that the Revenue-officer shall not be bound to apply 
the said rates in any particular case in which he may consider it 
unfair or inequitable to do so. 

foot-noto 3 on p. 513, ante, 
foot-note 4 on p. 513, ante. 
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[Aet VIII 

(Chapter X, — Eecord-^of -rights and aettlenient of rente. — Part II . — 
SdUement of rents^ preparation of Settlement Rent-roll^ and 
disposal of ejections in cases where a settlement of land-revenue 
is being or is about to be made. — Sections lo4D, I04F» 

104D. In framing a Table of Rates under section 104B, and in 
settling rents under section 104C, the Revenue-officer shall be 
guided by such rules as the ^[State^ Government] may make in this 
behalf, and shall, so far as may be, and subject to the proviso to 
the said section 1040, have regard to the general principles of this 
Act regulating the enhancement of reduction of rents. 


104E. (i) When a Settlement Rent-roll for a local area» 
estate, tenine or village or part thereof has been prepared, the 
Revenue-officer shall cause a draft of it to be published in the 
prescribed manner and for the prescribed period, and shall receive 
and consider any objections made to any entry therein, or omission 
therefrom, during the period of publication and shall dispose of 
such objectioM accordi^ to such rules gs the ^[State* Government] 
may ®[make]. ' t 

(2) The Revenue-officer may, of his own motion or on the 
application of any party aggrieved, at any time before a Settlement 
Rent-roll is submitted to the confirming authority under section 
104F, revise any rent entered therein : 

Provided that no such entry shall be revised until reasonable 
notice has been given to the parties concerned to appear and be 
heard in the matter. 

104F. (1) When all objections have been disposed of under 
section 104E, the Revenue-officer shall submit the Settlement 
Rent-roll to the confirming authority with a full statement of the 
grounds of his proposals and a summary of the objections .(if any) 
which he has received. 

(2) The confirming authority may sanction the Settlement 
Rent-roll, with or without amendment, or may return it for 
revision : 

Provided that no entry shall be amended or omission supplied, 
until reasonable notice has been given to the parties concerned 
to appear and be heard in the matter. 

(3) After sanction by the coiifirming authority, the Revenue- 
officer shall finally frame the Settlement Rent-roll and shall incor- 
porate it with the reoord-of-rights published in draft under section 
103A. 


^See foot-note 3 on p. 613, ante. 

*See foot-note 4 on p. 613, ante. 

•The word *‘inake** in s. 104E(2) was eubtitnted for the word “prescribe** 
by a. 127 ot the Bengal Tenancy (Amendment) Act, 1928 (Ben* Act IV of 
1928). 
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of 1885.1 

(Chapter X, — Record-ofMgkts and settlement of rents, — Part II , — 

Settlement of rents, preparation of Settlement Rent-roll, and 

disposal of objections, in cases where a settlement of land 

revenue is being or is about to he made, — Sections 104 G, IO 4 H,) 

104G. (i) An appeal, if presented within two months from Appealto, 

the date of the order appealed against, shall lie from every order 
passed by a Revenue-officer prior to the final publication of the 
record-of-rightfi on any objection made under section 104B, sub- Revenue 
section (J), or section 104E ; and such appeal shall lie to '[the authori- 
prescrib^ superior Revenue authority]. 

(2) The Board of Revenue may, in any case under this Part, 
on application or of its own motion, direct the revision of any 
recoid-of-rights, or any portion of a record-of-rights, at any time 
within two years from the date of the certificate of final publica- 
tion, but not so as to affect any order passed by a Civil Court under 
section 104H : 

Provided that no such direction shall be made until reasonable 
notice has been given to the parties concerned to appear and be 
heard in the matter. 

* 

104H. (1) Any person aggrieved by an entry of a rent settled Jurisdic- 
in a Settlement Rent-roll prepared under sections 104A to 104P 
and incorporated in a record-of-rights finally published under in 

section 103A, or by an o:gdssion to settle a rent for entry in such matters 
Settlement Rent-roll, may institute a suit in the Civil Court which relating to 
would have jurisdiction to entertain a suit for the possession of the 
land to which the entry relates or in respect of which the omission 
was made. 

(2) Such suit must be instituted within six months from the 
date of the certificate of final publication of the record-of-rights, 
or, if an appeal has been presented to a Revenue authority, under 
section 104G, then within six months from the date of the disposal 
of such appeal. 

{3) Such suit may be instituted on any of the following grounds, 
and on no others, namely ; — 

(a) that the land is not liable to the payment of rent ; 

(b) that the land, although entered in the record-of-rights as 

being held rent-free, is liable to the payment of rent ; 

(c) that the relation of landlord and tenant does not exist ; 

{d) that land has been wrongly recorded as part of a particular 
estate or tenancy, or wrongly omitted from the lands 
of an estate or tenancy ; 

(e) that the tenancy belongs to a class different from that to 
which he is shown in the record-of-rights as belonging ; 


'The words “the presoirbed superior Revenue authority** were substituted 
for the words “such superior Revenue authority as the Local Government 
may by rule prescribe** by s. 65 of the ]^ngal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928). 
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[Act VIII 

(Chapter X. — Eecord-of •rights and settlement of rents, — Part II , — 
Settlement of rents, preparation of Settlement Rent-roll, and 
disposal of objections, in cases where a settlement of land^ 
revenue is being or is ahout to be made, — Section 104 H,) 

(f) that the Reveuue-ofhcer haa uot postponed the operation 
of the settled rent under the provisions of section 110, 
clause (a), or has wrongly fixed the date from which 
it is to take effect under that clause ; 

^{g) that the special conditions and incidents of the tenancy 
have not been recorded, or have been womgly recorded ; 

that any right of way or other easement attaching to the 
land has not been recorded, or has been wrongly 
recorded, 

*[No such suit shall be brohght against the Government® unless 
the Government®] is landlord or tenant of the land to which the 
aforesaid entry relates or in respect of which the aforesaid omission 
was made. 

(4) If it appears to the Court that the entry of rent settled is 
incorrect, it shM in pase {a) or case (c) mentioned in sub-seotioj^ (3), 
declare that np rent is payable, and shall in any other case settle a 
fair rent ; 

and, in any case referred to in clause (r/) or clause (g) of the said 
sub-section (J), the Court may declare the date from which the 
rent settled is to take effect, or pass such order relating to the 
entry as it may think fit. 

(5) When the Court has declared under sub-section (4) that 
no rent is payable, the entry to the contrary effect in the record-of- 
rights shall be deemed to be cancelled. 

(6) In settling a fair rent under sub-section (4) the Court shall 
be guided by the rents of the other tenures or holdings of the same 
class comprised in the same Settlement Rent-roll, as settled under 
sections 104A to 104F. 

(7) Any rent settled by the Court under sub-section (4) shall be 
deemed to have been duly settled in place of the rent entered in 
the Settlement Rent-roll. 

(S) Save as provided in this section, no suit shall be brought 
in any Civil Court in respect of the settlement of any rent or the 
Omission to settle any rent under sections 104A to 1C)4F. 


^Clause (ff) as originally enacted by the Bengal Tenancy Act, 1885 (VIII of 
1885) and clause (h) as inserted by section 24 of the Eastern ngal and Assam 
Tenancy ( Amendment) Act, 1908, were substituted for clause (ff), as modified 
by section 25 of the Bengal Tenancy (Amendment) Act, 1907, by s. 66 of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV cf 1928), 

*These words in Square brackets were substituted for the words “The 
Secretary of State for India in Council shall not be made a deftmdant in any 
t uch suit unless the Government’ * by Schedule I to the Government of India 
( Adaptation of Indian X»aws) Order, 1937* 
foot-note 3 on p. 527, ante* 
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Qt 1885.] 

(Cha/pier X, — Mecord-of-rights and settlement of rents, — Part II , — 
Settlement of rents ^ preparation of Settlement Rent-roll, and 
disposed of objections, in cases where a settlement of land-revenue 
is being or is about to be made, — Part III, — Settlement of 
rents and decision of disputes, in cases where a settlement of 
land-revenue is not being or is not about to be made. — Sections 
104J, 105,) 


(9) When a Civil Court has passed final orders or a decree under 
this section, it shall notify the same to the Collector of the district. 


1044. Subject to the provisions of section 104H, all rents ‘ Presump- 
settled under sections 104A to 104F and entered in a record-of- 
rights finally published under section 103A, or settled under section settled 
lOiG, shall be deemed to have been correctly settled and to be under 

fair and equitable rents within the meaning of this Act. sections 

^ ® 104A to 

104G. 


Part III, — Settlement of rerds and decision of disputes, in cases 
where a settlement of land-revenue iwt being or is not about 
to be made, 

^105. (i) When in any case in which a settlement of Settlement 
land-revenue is not being made or is not about to be ^^ven^e^*^ 
made, either the landlord or the tenant applies, within ^[four officerSi 
months] from the date of the certificate of the final publication of cases where 
the record-of-rights under section 103A, sub-section {2), for a » settle- 
settlement of rent, the Revenue-officer shall settle a fair and equi- {^nd*^revo- 
table rent in respect of the land held by the tenant. is^not 

Explanation , — ^A superior landlord may apply for a settlement norfbout 
of rent notwithstanding that his estate or tenure or part thereof to be 
has been temporarily leased. mad©. 

(2) When, in any case in which a settlement of land-revenue 
is not being made or is not about to be made, the Revenue-officer 
has recorded, in pursuance of ^clause (j) of section 102 that the 
occupant of any land claimed to be held rent-free is not entitled 
to hold it without payment of rent, and either the landlord or the 
occupant applies, within *[four months] from the date of the certi- 
ficate of the final publication of the record-of-rights under section 
103 A, sub-section (2), for a settlement of rent, the Revenue-officer 
shall settle a fair and equitable rent for the land. 


^This section as modified by sections 23(J) and 25 of th© Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908, and by the Devolution Act, 
1920, was substituted for section 105 as modified by section 24(J) of tho 
Bengal Tenancy (Amendment) Act, 1907, and by the Devolution Act, 1920, 
by s. 67(2) of th© Bengal Tenancy (Amendment) Act, 1928 (^n. Act IV of 
1028). 

*Th6 words “four months” wore substituted for the words “two montlis” 
by s. 67(i) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928). 

•Tho reference “clause {jy* was substituted for the refertnee “clause (i)” 
for Western Bengal, by s. 24(7) of tho Bengal Tenancy (Amendment) Act, 
1007, and, for Eastern Bengal, by s. 23(7) of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1^8. 



600 


The Betifful Tenancy Act, 1885. 


Decision 
of ques- 
tions aris- 
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the course 
of settle- 
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rents under 
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[Act VitI 

(0}iapter X. — Eecord-of-righis and settlement of rents. — Part IIL^ 

Settlement of rents and decision of disputes, in cases where a 

settlement of land-revenne is not being or is not about to he made. 

— Section Jl05A.) 

(3) Every aj^plication under sub-section (i) or sub-section (2) 

shall, notvvithstaiKiing anything contained in the Court-fees Act, 
1870, bear such stamp as the ^[State^ Government] may ♦ 

prescribe * *. 

(4) In settling rents under this section, the Revenue-officer 
shall presume, until the contrary is proved, that the existing rent 
is fair and equitable, and shaU have regard to the rules laid down 
in this Act for the guidance of the Civil Court in increasing or reduo* 
ing rents, as the case may be. 

(5) The Revenue-officer may in any case under this section 
propose to the parties such rents as he considers fair and equitable ; 
and the rents so proposed, if accepted m writing by the parties, 
may be recorded as the fair rents, and shall be deemed to have 
been duly settled under this Act. 

(6) Wherft the parties agree among themselves, by compromise 
or otherwise, as to the amount of the fair rent, the Revenue-officer 
shaU satisfy himself that the amount agreed upon is fair and equi- 
table, and, if so satisfied, but not otherwise, he shaU record the 
amount so agreed upon as the fair and equitable rent. If not so 
satisfied, he shaU himself settle a fair and equitable rent as provided 
in sub-sections (^) and {5). 

®(7) Where the lands of the tenancy are included in different 
local areas for which separate records are framed, the period of 
limitation specified in sub-section (1) shall begin to run from the 
date of the certificate of final publication of the last record which 
contains entries relating to the tenancy. 

®105A. Where in any proceedings for the settlement of rents 
under tois Part, any of the following issues arise ; — 

(a) whether the land is, or is not, liable to the payment of 
rent ; 


^These words here substituted for the words “Local Government” which 
were formerly substituted for the words “Government of India” by s. 2 of 
the Devolution Act, 1920 (XXXVIII of 1920), by Sch. 1 to the Govremnent 
of India (Adaptation of Indian Laws) Order, 1937. 

*See foot-note 4 on p. 613, ante, 

•The words “from time to time” were omitted by s. 67(1) of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•The words “by notification in the local of&cial Gazette” were omitted by 
s. 67 (J) of the same Act. 

•Sub-section (7) was added by s. 26 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. A A. Act I of 1908). 

•Section 105A was inserted for Western Bengal, by s. 26 of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, 
by s. 2o of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. A A. Act I of 1908). 
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of 1865.] 

(Chapter X, — Record-of-rights and settlement of rents, — Part III, 
— BettUment of rents and decision of disputes, in ccbses where 
a settlement of land-revenue is root heing or is not ahcmt to he 
made, — Sections iQdB, I06C,) 

(6) whether the land, although entered in the record-of-rights 
as being held rent-free, is liable to the payment of 
rent ; • 

(c) whether the relation of landlord and tenants exists ; 

(d) whether the land has been wrongly recorded as part of a 

particular estate or tenancy, or wrongly omitted from 
the lands of an estate or tenancy ; 

(e) whether the tenant belongs to a class different from that 

to which he is shown in the record-of-rights as belong- 
ing ; 

(/) whether the special conditions and incidents of the tenancy 
or any right of w'ay or other easement attaching to the 
land, have not, or has not, been recorded, or have, 
or has, been wrongly recorded ; • 

whether the rent payable at the time of j&nal publication 
of the record-of-rights was correctly entered, and if 
not, what was the rent payable at that time ; 

the Bevenue-ofiicer shall try and decide such issue and settle the 
rent under section 105 accordingly : 

Provided that the Revenue- officer shall not try any issue under 
this section, which has been, or is already, directly and subtantially 
in issue between the same parties, or between parties under whom 
they or any of them claim, and has been tried and decided, or is 
already being tried, by a Revenue-officer in a suit instituted before 
him under section 106. 

When any issue is raised imder section 105A, the 
party raising it shall pay, in addition to any other court-fees which 
he may be liable to pay, such court-fees as he would have been 
liable to pay if he had claimed relief under section 106. 


05C. Except for reasons to be recorded in writing no Revenue- 
officer shall award to any party any portion of his costs in a 
proceeding under section 105. 


^Tbis clause was iiiaerted by si 68 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 

*Sect 2 on 8 105B and 1050 were inserted by s. 69 of the same Act. 

42 
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Institu- 
tion of 
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[Act VIII 

{Chapter X» — Record-qf -rights and settlement of rents, — Part III. 
— Settlement of rents and decision of disputes ^ in ca,ses where 
a settlement of land-revenue is not being or is not aJbout to be 
made, — Section iQO.) 

* 106 . (i) In proceedings under this Part, a suit may 

be instituted before a Revenue-officer at any time 
within 2[four months] from the date of the certificate of the 
final publication of the record-of-rights under sub -section (2) of 
section 103A of this Act, by presenting a j)laint on stamped paper 
for the decision of any dispute regarding any entry vffiich a Revenue- 
officer has made in, or any omission which the said officer has 
made from, the record, 

whether such dispute be between landlord and tenant, or 
between landlords of the same or of neighbouring estates, or between 
tenant and tenant, or as to whether the relationship of landlord 
and tenant exists, or as to whether land held rent-free is properly 
so held, or as to any other matter ; 

and the Revenue-officer shall hear and decide the dispute : 

Provided that the Revenue-officer may subject to such rules as 
the 3[State^ vemment] may ^[make] in this behalf, transfer any 
particular case or class of cases to a comj)etent Civil Court for trial : 

^Provided also that in any suit under this section the Revenue- 
officer shall not try any issue which has been, or is already, directly 
and substantially in issue between the same parties, or between 
parties under whom they or any of them claim, in proceedings for 
the settlement of rents under this Part, where such issue has been 
tried and decided, or is already being tried, by a Revenue- officer 
under section 105A. 

’(2) Where the lands to which the dispute relates are situated 
in local areas for which separate records are framed, the period of 
limitation specified in sub-section {!) shall begin to run from the 
date of the certificate of final publication of the last record which 
contains entries relating to such lands. 


^This section 106(i) was substituted for the original section 106 by s. 4 of 
the Bengal Tenancy (Validation and Amendment) Act, 1903 (Bon. Act I of 
1903), It was renumbered as s. 106(i) for Eastern Bengal, by s, 27(i) of 
the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & 
A. Act I of 1908), It was also renumbered as s. 106(1) by s. 70(1) of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*Tlie words “four months*^ were substituted for the words “three months’* 
by 70(1) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928), 

*See foot-note 3 on pcbge, 613, ante, 

*See foot-note 4 on p. 613, ante, 

*The word “make** was substituted for the word “prescribe” by s. 127 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•This proviso was added to section 106, for Western Bengal, by s, 27 of 
the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for 
Eastern Bengal, by s. 27^2) of the Eastern Bengal and Assam Tenancy 
^Amendment) Act, 1908 (E. B. A A* Act I of 1908). 

^This sub-seotion as inserted by s. 27(3) oi the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A, Act I of 1908) was inserted by 
8. 70(^) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
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Act V of 
1908. 


Of 186S.] 

(Chapter X. — Recjord-of -rights and settlement of rents. — Part III. 

— Settlement of rents and decision of disputes, in cases where 
a settlement of land-revenue is not being or is not about to be 
made.— Sections l07, lo8.) 

107. * ^[In all proceedings under section 105, P^’ocedure 

section 105 A and section 106,] the Revenue-officer shall, subject to u 

rules made by the ^[State* Government] under this Act, adopt the Be^nue- ^ 
procedure laid down in ^[the Code of Civil Procedure, 1908], for the officer, 
trial of suits ; and his decision in every such proceeding shall 
have the force and effect of a decree of a Civil Court in a suit between 
the parties, and, subject to the provisions of sections 108 and 
®115C shall be final. 

7 * * ♦ * ♦ ♦ 


108. Any Revenue-officer specially® empowered by the ®[State'‘ Revision 
Government] in this behalf, may, on application or of his own Bovquu©- 
motion, vritliin twelve months from the making of any order or officer, 
decision under section 105, ^[section lOfiA], section 106 or section 
107, revise the same, whether it was made by himself (ft by any 
other Revenue-officer, but not so as to affect any order passed or 
decree made under section ®[115C] : 

Provided that no sucli order or decision shall be so revised if an 
appeal from it ^®[has been filed] under section ®[115C], or until 
resonablo notice has been given to the parties concerned to appear 
and be heard in the matter. 


‘The nural)or and brackets “(i)” in section 107 won' omitted by 6. 72(o) 
of tbo Bengal 'JV'nnncy (Amendmi'nt) Act, 1928 (Ik'tn. Act IV of 1928). 

*The words, figures and lottf-r “In all prow'odings under section 106, 
section l0r)A and section 106,” in section 107 weiv substitut'd for the 
words and figures “In all proceedings for the settlement of n'lits under this 
Part, and in <ill proceedings under section 106,” for Western Bengal, by s. 
28(a) of the Bengal Tenancy (Amendment) Act, 1907 (Bon. Act I of 1907), 
and, for Eastern Btmgal, by s. 28(a) of tho Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E, B. & A. Act I of 1008). 

^See foot-note 3 on p. 613, ante, 

*See fot-noto 4 on p. 613, ante. 

•Tho words and figure “tho Code of Civil Procedure, 1908” were substi- 
tuted for the words “the Code of Civil Procedure” by s. 128 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•In sections 107, 108, 119 and 180A, the figure and letter “115C” were 
substituted for tho figure and letter “109A” by s. 71 of the samo Act. 

^Sub-section (2) was omitted by s. 72(a) of the same Act. 

•The word “specially” was substituted for tho w^ord “especially” by 
section 2 and the First Schedule to tho Bengal Ropealing and Amending Act, 
1946 (Ben. Act XVI of 1946). 

•The word, figure and letter “section 106A” in section 108 woi-e inserted, 
for Western Bengal, by s. 29 of tho Bengal Tenancy (Amendment) Act, 
1907 (Bon. Act I of 1907), and, for Eastern Bengal, by s. 29 of the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 
1908). 

i®The words “has been filed” were substituted for the words “is pending” 
by 8. 73 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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[Act VIII 

(Chapter X, — Record-of -rights and settlement of rents. — Part III, 
— Settlement of rents and decision of disputes^ in cases where 
a settlement of land-revenue is not being or is not about to he 
made, — Part IV. — Supplemental provisions. — Sections IqSA 
—109B.) 

108A. {Correction by Revenue-officer of mistakes in record-of- 
rights.) Transferred as section 115 by s. 74 of the Bengal Tenancy 
{Amendment) Act, 1928 {Ben. Act IV of 1928). 

109. Subject to the provisions of section ^[1150], a Civil Court 
shall not entertain any application or suit concerning any matter 
which is or has already been the subject of an application made, 
*suit instituted or proceedings taken under sections 105 to 108 
(both inclusive) : 

^Provided that nothing contained in tliis section shall debar a 
Civil Court from entertaining a suit concerning any matter which — 

(a) w as the subject-matter of an application under section 105, 
or section 105 A, or of a suit under section 106, if such 
application or suit has been dismissed for default or 
* wijhdrawn, or 

{h) has not been finally adjudicated upon in any such proceed- 
ing or suit. 

109A. {Appeals from decisions of Revenue-officers.) Trans- 
ferred as section 115 C, by s. 76 of the Bengal Tenancy {Amendment) 
Act, 1928 {Ben. Act IV of 1928). 


Part IV. — Supplemental provisions. 

^109B. In all proceedings under this chapter, the Revenue- 
officer may presume that an agreement or compromise made or 
entered into by any landlord and his tenant is lawful ; 

but, when the terms of the agreement or compromise are such 
as might unfairly or inequitably affect the rights of third parties, 
he shall not give effect to such agreement or compromise until 


'The figure and letter “116C” wore substituted for the figure and letter 
“109A’* by section 76 of the Bengal Tenancy (Amendment) Act, 1923 
(Ben. Act IV of 1928). 

•The words, brackets and figures “suit instituted or proceedings taken 
under sections 106 to 108 (both inclusive)” in section 109 were substituted 
for the words and figures “or suit instituted under section 106, section 106, 
section 107 or section 108”, for Western Bengal, by s. 31 of the Bengal 
Tenancy (Amendment) Act, 1907 (Bon. Act I of 1907), and for Eastern Bengal, 
by 8. 31 of the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 
(E. B. & A. Act I of 1908). 

•This proviso was added by s. 76 of tho Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 

•Section I09B as inserted by s. 33 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E, B. & A. Act I of 1908), was substituted 
for s, 109B as inserted by s. 33 of the Bengal Tenancy (Amendment) Act, 
1907 (Ben. Act I of 1907), by s. 77 of the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928). 
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of 1885.] 

(Chapter X, — Record-of -rights and settlement of rents, — Part IV* 

— Suppleniervtal provisions, — Sections IQBC, IQOD,) 

he has given reasonable notice to such third parties to appear and 
be heard in the matter and unless and until he is satisfied that the 
statements made by the parties to the agreement or compromise 
are correct. 

^1090. (7) Notwithstanding anything contained in section Power to 

109B, if in any case wliiie the record is being prepared, the landlord ^cor'to 
and tenant agree as to tlic rent which shall be recorded as payable settle 
for the tenure or holding, rents on 

agree- 

a Bevenue-officer ^ ^ may, if he is satisfied 

that the rent agreed upon is fair and equitable, but not otherwise, 
settle such rent as a fair and equitable rent, although the terms of 
the agreement are such, that, if they were embodied in a contract, 
they could not be enforced under this Act ; 

and the provisions of section 113 shall apply to a rent so settled. 

(2) A landlord or tenant may appeal to the Special Judge 
appointed under section ^1150, on the grovmd that the rent settled 
by the Revenue-ollicer, under sub-section (7), as a fair and equit- 
able rent, was not agreed to by such landlord or tenant, and on 
no other ground. 

(3) The Board of Revenue may, on application made, or of 
its own motion in proceedings undertaken, within one year from 
the date of the order, under sub-section (7), settling a rent as a 
fair and equitable rent, direct the revision of the rent so settled : 

Provided that no such direction shall be made until reasonable 
notice has been given to the parties concerned to apj>ear and be 
heard in the matter. 

^1090. A note of all rents settled under section 105, of all Note of 
decisions of issues under section 105 A or section 106 and of all decision 
orders regarding the same on appeal or revision under section 108 record, 

or section 115C shall be made in, or appended to, the record- 
of-rights finally published under sub-section (2) of section 103A, 
and such notes shall bo considered as part of the record. 


^Section 109C as insortod by s. 33 of the Bengal Tenancy (Amendment) 
Act, 1907 (Bon. Act I of 1907),^ was inserted after s. 109B by s, 78(2) of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*The wortls “specially empowcKid in this behalf by the Local Government** 
were omitted by s. 78(7) of the same Act. 

•The figum and letter “115C** w'ore substitntod for the figure and letter 
109 a* * by s, 78(1 ) of the same Act. * 

•This section was substituted for s. 109D as inserted by s. 33 of the Bengal 
Tenancy (Amendment) Act, 1907 (Bon. Act I of 1907), and for section 109G 
»a inserted by s. 33 of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. & A. Act I of 1908), by a. 79 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Bon. Act IV of 1928), 
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[Act VIII 

{Chapter X, — Record-of -rights and settlement of rents, — Fart IV, 
— Supplemental provisions, — Sections llQ, 111.) 

110 . Wlien a rent is settled by a Revenue- officer under this 
chapter, it shall take effect from the beginning of the agricultural 
year next after the date of the decision fixing the rent or (if a 
settlement of land-revenue is being or is about to be made) the date 
of final publication of the ^[record -of-rights] : 


Provided as follow s : — 

(u) if the land is comprised in an area, estate or tenure in 
respect of which a settlement of land-revenue is being 
or is about to be inad(% the rent settled shall, subject 
to the provisions of ^[section 191], take effect from the 
expiration of the })eriod of the current settlement, 
or from such other date after the expiration of that 
period as in{\,y be fixed by the Kcvenuc'-officer ; 

(Z)) if the land is not comprised in an area-, estate or tenure 
as aforesaid, and if the existing rent lias l>een fixed by a 
f contract binding between the parties for an unexpired 
teriii of years, the rent settled shall take effect from the 
expiration of that term, or from such other date after 
the expiration of that term as may be fixed by the 
Revenue-officer. 

111 . When an order has been made under section 101, direct- 
ing the preparation of a record-of-rights, then, subject to the 
provisions of section 104H, a Civil Court shall not, — 

• 

(a) where a settlement of land-revenue is being or is about to 

be made — ^until after the final publication of the record- 
of-rights, and 

(b) where a settlement of land-revenue is not being made or is 

not about to be mculo — until ^[foiir months] after the 
final publication of the record-of-rights, 

entertain ^[any application made iinder section 158, or] any suit or 
application for the alteration of the rent or the determination of 
the status of any tenant, in the area to which the record-of-rights 
applies. 

^The words “record-of-rights” w'ere substituted for the words “Settlement 
Rent-roll” by s. 80 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928). 

®ThiB word and figure were substituted for the words and figures “sections 
191 and 192” by s. 28 of the Bengal Tenancy (Amendment) Act, 1938 (Ben, 
Act VI of 1938). 

*The words “four months” in s. 111(6) wore substituted for the words 
“three months” by s. 81 of the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928). 

*The words and figures “any application made under section 168, or” 
in s. Ill were inserted, for Western Bengal, by s. 34 of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for Eastern 
B^gal, by s. 34. of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. & A. Act I of 1908). 
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I of 1877. 


Ot 1885 .] 


(Chapter X. — Record^of-rights and settkment of rents. — Part IV, 
— Supplemental provisions. — Sections 111 A, lllB.) 

Ill A, No suit shall be brought in any Civil Court in respect 
of any order directing the preparation of a record-of-rights under 
this chaj)ter or in respect of the framing, publication, signing or 
attestation of such a record or of any part of it, or save as ]jrovided 
in section 104H, for tlu^ alteration of any entry in such a record of a 
rent settled under sections 1()4A to 104F : 

Provided that any person who is dissatisfied with any entry in, 
or omission from, a record-of-rights framed in pursuance of an order 
made under section 10], sub-section (2), clause (d), which concerns 
a right of which he is in possession, may institute a suit for declara- 
tion of his right under Chapter VI of the Specific Kelief Act, 1877. 


Limita- 
tion of 
jurisdiction 
of Civil 
Courts in 
matters, 
other than 
rent, rej^t- 
ing to 
rocord-of- 
rights. 


^11 IB. (/) Wlicrc a record-of-rights has been prepared and gt^yof 
iSnally published in respect of the land in any area in wliich a suits in 
settlement of land-revenue is not being made, or is not about to which 
be made, no application or suit affecting such land or any tenant certain 
thereof shall, within ^jfour months] from the date of\he certificate 
of final publication of such record-of-rights, be made or instituted 
in any Civil Court for the decision of any of the following issues, 
namely : — 

(а) whether the land is or is not liable to the payment of 

rent ; 

(б) whether the relation of landlord and tenant exists ; 

(c) whether the land is part of a particular estate or tenancy : 

or 

(d) whether there is any special condition or incident of the 

tenancy or whether any right of Nvay or other easement 

attaches to the land. 

(2) If, before the final publication of the record-of-rights in 
such area, a suit involving the decision of any of the issues mentioned 
in sub-section (1) has been instituted in a Civil Court, the Revenue- 
officer shall not, in a suit under section 106 or in })roceedings under 
section 105A, try such issue unless in such civil suit such issue 
is not in fact tried or decided. 

(5) Where, in the course of settling fair rents under section 105, 
the Revenue-officer finds that, by reason of a suit involving the 
decision of any of the issues mentioned in sub-section (1) having 
been instituted in a Civil Court before the final publication of the 
record-of-rights, or before a Revenue-officer under section 106, 


^This section as inserted by a, 36 of the Eaj^tern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A, Act I of 1908), was 
substituted for a. 11 IB, as inserted by s. 36 of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), by s. 82(2) of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben, Act IV of 1928). 

•The words “four months** in sub-sections (I) and (4) of s. IIIB were 
substituted for the words “three months*’ by s. 82(1) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 
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(Act VIII 

(Chapter X, — Record-of-rights and settlement of rents, — Part TV . — 
Supplemental provisions, — Section 112,) 


is unable to settle a fair rent until such issue is decided, the Revenue- 
officer shall stay the proceedings, for the settlement of a fair rent, 
pending a final decision on the issue ; 

and, after the issue has been finally decided, he shall settle a 
fair rent, as if the record-of-rights had been framed in accordance 
with such decision* 

(4) Where the making of an application or institution of a suit 
has been delayed owing to the operation of sub-section (i), the 
period of ^[four months] therein mentioned shall be excluded in 
computing the period of limitation prescribed for such suit or 
application. 


112 . (1) The 2[State® Government] * * may, on being 
satisfied that the exercise of the powers hereinafter mentioned is 
necessary in the interests of public order or of the local welfare, 

®[or that any landlord is demanding or exacting rents in excess 
of the rents entered as payable in a record-of-rights prepared under 
this chapter, or of the rents payable by reason of enhancements 
lawfully made after the final publication of such record, invest a 
Revenue-officer] 

with the following powers or either of them, namely : — 

(a) power to settle all rents ; 

(b) powder, when settling rents, to reduce rents if, in the opi- 

nion of the officer, the maintenance of existing rents 
would on any ground, whether specified in tiiis Act or 
not, be unfair or inequitable. 

(2) The powers given under this section may be made exercis- 
able within a specified area, either generally or with reference to 
specified cases or classes of cases. 


foot-note 2 on p. 607, ante. 

*See foot-note 3 on p. 613, ante. 

*See foot-note 4 on p. 513, ante, 

♦The words “with the previous sanction of the Governor General in 
Council” in section 112(f) were repealed by s. 2 of the Devolution Act, 
1920 (XXXVIII of 1920), and are omitted. 

♦These words within square brackets as inserted by s. 36(f) of the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 
1908), were substituted for the portion commencing with the words 
“or that any landlord in demanding” and ending with the words “a revenue- 
officer” inserted by s. 36(f) of the Bengal Tenancy (Amendment) Act, 1907 
(Ben, Act I of 1907), by s. 83(f) of the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928). 
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1885 .] 

( (chapter X. — Becord-of -rights and settlement of rents, — Part IV . — 
SujypUmental provisions. — Sections 113, 114.) 

^(2a) A settlement of rents under this section shall bo made 
in the manner provided by sections 104 to 104J (both inclusive). 

^2b) If any rent other than rent for which a decree has already 
been obtained is in arrear in respect of a tenancy at the time 
when a settlement of rents is made under this section, such arrear 
ahall not be recoverable in any Court in so far as it exceeds the 
amount which would have been due as rent of the tenancy had the 
settlement of rent taken plac^. at the commencement of the period 
for which such rent is claimed. 

113. (i) When the rent of a tenure or holding is settled under I^edods for 
this chapter, it shall not, except on the ground of a landlord’s 
im})rovement or of a subsequent alteration in the area of the tenure sottlod are 
or holding, be enhanced, in the case of a tenure or an occupancy- to remain 
holding or the holding of an uiider-raiyat having occupancy rights, unaltered, 
for fifteen years, and, in the case of a non-occupanc^-holding or 

the holding of an under -raiy at not having occupancy rights, for 
five years, and no such rent shall be reduced within the periods 
aforesaid save on the ground of alteration in the area of the holding 
or on the ground s})ecified in section 38, clause (a). 

(2) The said periods of fifteen years and five years shall be 
counted from the date on wiiich the rent settled takes effect under 
this chapter. 

114 , (1) When the preparation of a record-of-rights has been Expenses 
directed or undertaken under this chapter, in any case except 8*und^* 
where a settlement of land-revenue is being or is about to be made, 

the expenses incurred in carrying out the provisions of cliapter. 

this chapter in any local area, estate, tenure or part thereof (in- 
cluding expenses that may be incurred ^[at any time, whether 
before or after the preparation of the record-of-rights, in the 


^Sub'section (2a) was inserted, for Western Bengal, by s, 3S(2) of the 
Bengal Tonanny (Amendment) Act. 1007 (Ben. Act 1 of 1907), and for Eastern 
Bengal, by s. 36(2) of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. & A. Act I of 1908). 

*Sub-section (2b) was inserted by s. 83(2) of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 

•Sub-section (3) of section 112 was repealed by s. 2 of the Devolution 
Act, 1920 (XXXVIII of 1920), and is omitted. 

•The words “by the Government,” in section 114(1) wore repealed in 
Western Bengal, by s. 37(a) of the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907), and, in Eastern Bengal, by s. 37(a) of the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908 (B. B. & A. Act I of 1908), 
and are omitted. 

•The words “at any time, whether before or after the preparation of the 
record-of-rights, in the maintenance, repair or restoration” in section 114(1) 
were substituted for the words “from time to time in the maintenance”, 
for Western Bengal, by s. 37(6) of the Bengal Tenancy (Amendment) Act, 
1907 (Ben. Act I of 1907), and, for Eastern Bengal by s. 37(6) of the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (K. B. & A. Act 1 of 
1908), 
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[Act VIII 

(Chapter X . — Record of -rights and settlement of rents. — Part IV.— 
Supplemental provisions. — Section 115.) 

maintenance, repair or restoration] of boundary marks and other 
survey marks erected for the purpose of carrying out the prov isions 
of this chapter), or such part of those expenses as the ^[State^ 
Government] may direct, shall be defrayed by the landlords, 
tenants and occupants of land in tliat local area, estate, temire or 
part in such proportions ^[and in such instalments (if any)] as the 
Stated Government], having regard to all the circumstances, may 
determine. 4 

^(2) The estimated amount of the expenses likely to be incurred 
for the maintenance, repair or restoration of boundary marks for 
a period not exceeding fifteen years, or such part of such amount 
as the ^[^State*^ Government] may direct, maj^ he recovered in ad- 
vance in the same manner as if such expenses had been already 
incurred. 

^(3) The portion of the aforesaid expenses which any person 
is liable to pay shall be recoverable by the Government as if it 
were an arre«r of land-revenue due in resj)ect of tlje said local area, 
estate, tenure or part®. 

’’(4) The cost of preparing copies of survey maps and records* 
of-rights under this chapter for distribution to landlords and 
tenants shall be deemed to be part of the expenses incurred in 
carrying out the provisions of this chapter. 

Explanation. — ^The word “tenure’’ in this section includes all 
revenue-free and rent-free tenures and holdings within a local 
area, estate or tenure. 


Presump- 
tion as to 
fixity of 
rent not to 
apply 
where 
record-of- 
rights has 
been pre- 
pared. 


115 . When the particulars mentioned in section 102, clause (6), 
have been recorded under this chapter in respect of any tenancy, 
the presumption under section 50 shall not thereafter apj)ly to that 
tenancy. 


^See foot-note 3 on p. 513, ante. 

^See footnote 4 on p. 513, arUe. 

*The words end brackets, “and in such instalments (if eny)” in section 
114(7) were inserted, for Western Bengal, by s. 37(c) of the Bengal Tenancy 
(Amendment) Act, iOO? (Ben. Act I of 1907), and, for Eastern Bengal, by 
s. 37(c) of the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 
(E. B. & A. Act I of 1908). 

*This sub-section {2) was imerted, for Western Bengal, by s. ^1{2) of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act X of 1907), and, for 
Eastern Bengal and by h. ^1{2) of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908). 

®The original sub-section (2) was re-numbered (3), for Western Bengal, 
by 8. 37(3) of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
and, for Eastern Bengal, by s. 37(3) of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (B. B. & A. Act I of 1908). 

•For an alternative method of recovering expenses, see the Land Kec6rdA 
Maintenance Act, 1895 (Ben. Act 111 of 1896), ss. 28 to 32 and 36(c)* 

’This sub-section (4) was inserted, for Western Bengal, by 0 . 37{4) of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for Eastern 
Bengal, by s. 37(4) of the Eastern Bengal and Assam Tenancy (Amendm^t) 
Act, 1908 (E. B. & A. Act I of 1908). 
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Ot 1886 .] 

(Chapter X. — Eecord-of-rights and settlement of rents. — Part IV . — 
Supplemental provisions. — Sections 115A^115G.) 

^11 5 A. In the demarcation of village boundaries for the 
purpose of making a survey and preparing a record- of- rights under 
this chapter, a Kevenue-officer shall so far as is possible, and 
subject to the provisions of the Bengal Survey Act, 1875, preserve, 
as the unit of survey and record, the area contained within the 
exterior boundaries of tlie village maps of the revenue survey, or 
other survey, if any, adopted under clause (19) (h) of section 3 
as defining villages; 

and, where village maps prepared at such revenue or other 
survey exist, he shall not, without the sanction of the Board of 
Revenue’^, adopt any other area as such unit. 


3115B. Any Revenue-officer specially empowered by the 
“^[State^ Government] in this behalf may, on application or of his 
own motion, within ®[two years | from the date of the corrtificate 
of the final publication of the record-of-rights under sub-section 
(2) of section 103A, correct any entry in such record-of-rights which 
he is satisfied has been made owing to a honu. fide mistake : 

Provided that no such correction shall be made if an appeal 
affecting such entry ^fhas been filed] under section ®[115C] or until 
reasonable notice has been given to the parties concerned to appear 
and be heard in the matter. 


®115C. (1) The ^[State^ Grovernment] shall appoint one or 
more persons to be a Special Judge or Special Judges for the 
purpose of hearing appeals from the decisions of Revenue-officers 
under sections 105 to 108 (both inclusive) ^^[and section 115B]. 


^Section 115A as inserted by section 38 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), was substituted 
for section 115A as inserted by s. 38 of the Bengal Tenancy (Amendment) 
Act, 1907 (Bon. A(3t 1 of 1907), by s. 84 of the Bengal Tenancy (Aniendraent) 
Act, 1928 (Ben. Act IV of 1928). 

“Now the Board of Revenue for West Bengal — stc the Bengal, Bihar and 
Orissa and Assam Laws Act, 1912 (VII of 1912), s. 3, and Sch. I), item 3. 

“This was formerly s. 108A. It was transferreti as s. 115B by s. 74 of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

foot-note 3 on p. 513, ante. 

^See foot-note 4 on p. 613, ante. 

•The words “two years” were substituted for the words “twelve months” 
by s. 74 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1 928). 

’The words “has been filed” were substituted for the words “is pending” 
by 8. 74 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 

•The figure and letter “116C” were substituted for the figine and letter 
“109A” by s. 74 of the same Act. 

•This was formerly s. 109A. It was transferred as s. 116C by s. 76 of the 
same Aot. 

^•The words, figure and letter “and section 115B” were inserted by 
8.76(1) oftbe Bengal Tenancy (Amendment) Act, 1928 (Ben. Aot IV of 1928.) 
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[Act VIII 

(Ghwphr XI, — Non’-accrual of occupancy and non-occupancy 

rights and record of proprietors^ private lands, — Section 116,) 

(2) An appeal shall lie to the Special Judge from the decisions 
of a Revenue-officer under sections ^[105 to 108 both inclusive and 
section 115], and the provisions of ^the Code of Civil Procedure, 

1908, relating to appeals shall, as nearly iis may be, apply to all Act V of 
such appeals. 1908. 

(J) Subject to the provisions of ^[sections 100 to 103, section 
107, section 108 and section 144 of, and Order XLII in Schedule I 
to the Code of Civil Procedure, 1908] an appeal shall lie to the 
High Court from the decision of a Special Judge in any case 
under this section (not being a decision settling a rent) as if he 
were a Court subordinate to the High Court within the meaning of 
^[section 100 of that Code] : 

Provided that, if in a second appeal the High Court 

alters the decision of the Special Judge in respect of 
any of the particulars with reference to which the rent of any 
nure or holding has been settled, the Court may settle a new 
rent for the tenure or holding, but in so doing shall be guided by 
the rents of the^other tenures or holdings of the same class com- 
prised in the same reedrd as ascertained under section 102 or settled 
under section 105 or section 108. 

CHAPTER XI. 

®Non-accrual of occupancy and non-occupancy bigbts and 
RECORD OF proprietors’ PRIVATE LANDS. 

116. Nothing in Chapter V shall confer a right of occupancy 
in, and nothing in Chapter VI shall appl}^ to, ®lands acquired under 
the Land Acquisition Act, 1894, for the Government or for any i of 1894. 
local authority or for a Railway Company, or lands belonging to 


^The words, figures and letter “105 to 108, both inclusive, and section 
116B” were substituted for the words, figures and letters “105 to 108A 
(both inclusive)” by s. 76(2) of the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928), 

*The words and figm’e “the Code of Civil Procedure, 1908” were substitu* 
ted for the words “the Code of Civil Procedure” by s. 128 of the same Act* 

^These words and figures within square brackets wore substituted for the 
words and figures “Chapter XLII of the Code of Civil Procedure” by s. 128 
of the same Act, 

*The words and figure “section 100 of that Code” were substituted for 
the words ‘‘the first Section of that Chapter” by section 128 of the same Act. 

*The words “non-accrual of occupancy and non-occupancy rights and** 
were prefixed to this heading, for Western Bengal, by s. 39 of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for Eastern 
Bengal, by s. 39 of the Eastern Bengal and Assam Tenancy (Amendment) 
Act. 1908 (E. B. & A. Act I of 1908). 

•The words “lands acquired under the Land Acquisition Act, 1894, for 
the Gk)vernment or for any local authority or for a Railway Company, or 
lands belonging to the Government within a cantomnent, while such lands 
remained the property of the Government, or of any local authority or Rail- 
way Company, or to’* in section 116 were inserted, for Western Bengal, by 
a. 40 of the Bengal Tenancy (Amendment) Act, 1907 (Ben, Act I of 1907), 
and, for Eastern Bengal, by a. 40 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. A A. Act I of 1908). 
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(Chapter XI. — Non-accrual of occupancy and non-occupancy rights 
and record of proprietors^ private lands. — Sections 127 — 11^-) 

i[the Government*] within a Cantonmnet, while such lands remained 
the property of ^[the Government*], or of any local authority or 
Railway CJompany, *[or lands owned by Hhe Government* or by any 
local authority which arc used for any public work, such as a road, 
canal or embankment, or are required for the repair or maintenance 
of the same,] or to a proprietor’s private lands known as khamar, 
nijy nij-joty ziraat, sir or khamat] where any such land is held 
under a lease for a term of years or under a lease from year to year. 

117. The ^ [State® Government] may, from time to time, make power for 
an order directing a Revenue-officer to make a survey and record State Go- 
of aU the lands in a specified local area which are a proprietor’s 

private lands within the meaning of ’[section 116]. survey and 

record of 
proprie- 
tor’s 
private 
lands. 

118. In the case of any land alleged to be a proprietor’s Power for 
private land, on the application of the proprietor of any tenant Revenue- 
of the land, and on his depositing the required amount for expenses, 

a Revenue-officer may, subject to, and in accordance with, rules private 
made in this behalf by the ® [State® Government], ascertain and land on 
record whether the land is or is not a proprietor’s private land, 

tor or 
teneuit. 


119. When a Revenue-officer proceeds under ^[section 117 or Procedure 
118] the provisions of ^sections 103 A, 103B, 106, 107, 108, 109 and record- 
»«[116(7] shall apply. H 


^The words “the Crown” were substituted for the words “the 
Government” by Schedule I to the Government of India (Adaptation of 
Indian Laws) order, 1937. 

*See foot-note 3 on p. 627, ante. 

•These words within square brackets were inserted by s. 85(o) of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

♦These words within square brackets were substituted for the words 
“known in Bengal as khamar, nij or nij-jot, and in Bihar as ziraaty sir, or 
khamat" by s. 86(6) of the same Act. t 

*A’ee foot-note 3 on p. 613, ante. 

*See foot-note 4 on p. 613, ante. 

’The word and figure “section 116” were substituted for the words “the 
last foregoing section” by a. 126 of the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928). 

•The ^ords and figures “section 117 or 118” were substituted for the 
words “either of the two last foregoing sections” by s. 126 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•The words, figures and letters “sections 103A, 103B, 106, 107, 108, 109 
and 109A” in section 119 were substituted for the words and figures “sections 
106 to 109, both inclusive,” by a. 10 of the Bengal Tenancy (Amendment) 
Act, 1898 (Ben. Act III of 1898). 

foot-note 6 on p. 603, ante. 
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{ChapterXI, — Non-accrual of occupancy and non-occupancy rights 
and record of proprietors' private lands. — Chapter XII , — 
Distraint — Chapter XIII, — Judicial procedure — Sections 

120—143,) 


Rules for 
determi' 
xiation of 
proprie- 
tor’s 
private 


120. (1) The Revenue-officer shall record as a proprietor's 
private land — 

(а) land which is proved to have been cultivated as khamar, 

ziraat, sir, nij, nij-jot or ^[khamat] by the proprietor 
himself witii his own stock or by his own servants or 
by hired labour for twelve continuous years immediately 
before the passing of this Act, and 

(б) cultivated land which is recognized by village usage as 

proprietor's khamar, ziraat, sir, nij, nij-jot or ^khainat], 

(2) In determining whether any other land ought to be recorded 
as a proprietor's private land, the officer shall have regard to local 
custom, and to the question whether the land was, before the 
second day of March, 1883, specifically let as proprietor’s private 
land, and to any other evidence that may be produced ; but shall 
presume that land is not a proprietor's private land until the 
contrary is shown. 

^(2a) Notwithstanding anj-i^hing contained in any agreement or 
compromise, or in any decree which is proved to his satisfaction 
to have been obtain^ by coUution or fraud, a Revenue-officer 
shall not record any land as a proprietor's private land, unless it 
is proved to be such by satisfactory evidence of the nature described 
in sub-section (/) or sub-section (i?). 

(«3) If any question arises in a Civil Court as to whether land is 
or is not a proprietor’s private land, the Court shall have regard 
to the rules laid down in this section for the guidance of Revenue- 
officers. 


CHAPTER XIL 
Distraint, 

121 to 142. Repealed by s. 87 of the Bengal Tenancy {Amend- 
ment) Act, 1928 (Ben, Act IV of 1928). 

CHAPTER XIII. 


Judicial procedure 


Power to 

modify 

Civil 

Procedure 
Code in its 
applii^aiion 
to landlord 
and tenant 
suits. 


143. (i) The High Court may, from time to time with the 
approval of the ®[State* Government], make rules, consistent with 

^The word *^khamat'* was substituted for the word *'kamat** by s. 86 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

‘Sub-section (2o) was inserted, for Western Bengal, by s. 41 of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for Rastern 
Bengal, by s. 41 of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. & A. Act I of 1908). 

^he words “Provincial Government** were substituted for the words 
“Governor General in Councir* by Schedule I to the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

*See foot-note 4 on p, 613, anU. 
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(Chapter XIIL — Judicial procedure. — Section 144.) 

this Act, declaring that any portions of ^[the Code of Civil Proce- 
dure, 1908], shall not apply to suits between landlord and tenant 
as such or to any specified classes of such suits, or shall apply 
to them subject to modifications specified in the rules. 

(2) Subject to any rules so made, and subject also to the other 
provisions of this Act, ^[tlie Code of Civil Procedure, 1908J, shall 
apply to all such suits. 


144 . (1) The cause of action in all suits between landlord Jurwdic. 
and tenant as such shall, for the purposes of h'the Code of ('hvil 
Procedure, 1908J, be deemed to have arisen within the local limits ^^ae^Act. 
of the jurisdiction of the Civil Court which would have jurisdiction 
to entertain a suit for the possession of the tenure or holding in 
connection with which the suit is brought ^[and no suit between 
landlord and tenant as such shall be instituted in any Court other 
than a Court within the local jurisdiction of which the lands of the 
tenure or holding, as the case may be, arc wholly or partly situated]. 


^2) A landlord may institute one suit in respect 1)f the rent 
of more than one tenancy, if the tenancies, in respect of the rent 
of which the suit is brought, are held in similar right and equal 
status by the same tenant under him : 


Provided that — 

(i) the claim in respect of each tenancy shall be stated 

separately in the plaint ; 

(ii) separate decrees shall be made in respect of each tenancy ; 

(Hi) the costs of the suit shall be apportioned by the Court 
in respect of each tenancy ; and 

(iv) separate court-fees shall be levied on the plaint in respect 
of the claim on account of each tenancy. 


^(3) When under this Act a Civil Court is authorised to make 
an order on the application of a landlord or a tenant, the applica- 
tion shall be made to the Court which would have jurisdiction to 
entertain a suit for the possession of the tenure or holding ii> 
connection with which the application is brought. 


^The words and figure “the Code of Civil Procedure, 1908,*’ were substitu- 
ted for the words “the Code of Civil Procedure” by s. 128 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•These words within square brackets were inserted by s, 88(a) of tho same 
Act. 

•This sub-section w^as inserted by s. 88(6) of the same Act. 

•Sub-seotiou [2) was re -numbered as sub-seotion (S) by s. 88(c} of tho same 
Act. 
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{Chapter XIIL — Judicial procedure. — Sections 146 — 146A.) 

146. Every naib or gumashta of a landlord empowered in 
this behalf by a written authority under the Land of the landlord, 
shall, for the purposes of every such suit or application, be deemed 
to be the recognized agent of the landlord within the meaning 
of ^[the Code of Civil Procedure, 1908], notwithstanding 
that the landlord may reside within the local limits of the jurisdic- 
tion of the Court in which the suit is to be instituted or is pending, 
or in which the application is made : 

^Provided that notwithstanding anything contained in the 
Code of Civil Procedure, 1908, every such naib or gumashta may ActV of 
verify the pleadings on behalf of the landlord and shall not be 
required to obtain the permission of the Court for the purpose of 
such verification. 

146. The particulars ®[mentioiied in rule 1 of Order VII in 
Schedule I to the Code of Civil Procedure, 1908] shall, in the case 
of such suits, instead of being entered in the register of civil suits 
prescribed by ^[rule 2 of Order IV in Schedule I to the said Code], 
be entered in a special register to be kept by each Civil 
Court, in sfich form® as the ®[State’ Government] may, from time 
to time, prescribe in this behalf. 

^146A. (2) Notwithstanding anything contained in the Indian 
Contract Act, 1872, all co-sharer tenants in a tenure or holding and IX of 
their successors in interest shall be liable to the landlord jointly 
and severally for the rent payable to such landlord on account of 
the tenure or holding, whether such rent has accrued during the 
time of their own occupation or during the time of the occupation 
of their predecessors in interest. 

(2) Notwithstanding anything contained elsewhere in this Act 
or in any other law a decree for arrears of rent of a tenure or hoi ding 
and a sale in execution of such decree shall bo valid against al 1 the 
co-tenants, whether they have been made parties defendant to the 
suit or not and against the holding in the manner provided in 
Chapter XIV, if the defendants to the suit represented the entire 
body of co-sharer tenants in the tenure or holding for the rent of 
which the suit was brought. 


^Tho words and figures, “the Code of Civil Procedure, 1908’* were substi- 
tuted for the words “the Codo of Civil Procedure” by s. 128 of the 
iBengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*This proviso was added by s. 89 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 

•These words and figures within square brackets were substituted for the 
words and figure “referred to in section 58 of the Codo of Civil Procedure” 
by 8. 128 of tho same Act. 

•These words and figures within square brackets were substituted for tho 
words “that section” by s, 128 of the same Act. 

•For an order made under section 146, see the Bengal Statutory Buies 
and Orders, 1941, Vcl. I, page 460. 

*8ee foot-note 3 on p. 613, ante. 

'^See foot-note 4 on p, 613, ante. 

•Sections 146A and 146B were inserted by s. 90 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928), 
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(3) The entire body of co-sharer tenants in a tenure or holding 
shall for the purposes of sub-section (2) be deemed to be represented 
by the defendants to the suit if such defendants include — 

(i) all the co-sharer tenants in the tenure or holding whose 
homesteads are situated in the village in which the tenure 
or holding is situated ; 

(n) such of the co-sharer tenants in the tenure or holding as 
have, at any time during the three years previous to 
that for the rent of which the suit is brought, made 
any payment of rent for the tenure or holding ; 

{Hi) such co-sharer tenants who having purchased an interest 
in the tenure or holding, have given notice of the 
purchase under sub-section (5) of section 12, or 
^[section 26C ** * *] as the case may be, or 

who having succeeded to an interest by inheritance 
have given notice of their succession under section 15 ; 
and 

(iv) all other co-sharer tenants in the tenure or holding whose 
names are entered in the landlord’s rent-roll. 

^146B. (i) Notwithstanding anything conta6ied in the Indian 
Limitation Act, 1908, any person who claims that he should have 
been joined as a co-sharer tenant defendant in a suit for the re- 
covery of arrears of rent due in respect of a tenure or holding may, 
at any time before the hearing of the suit has been commenced, 
apply to be made a party defendant to the suit, and the Court 
shall consider his claim, and if it finds that he should have been so 
joined shall join him as a party defendant : 

Provided that if any such person at any time in the course of 
such suit pays into Court the full amount of the claim together 
with such costs as the Court may direct, the suit shall be dismissed 
and in any such case the provisions of section 171 shall apply. 

(2) The provisions of sub-sections (2) and (3) of section 146A 
shall, so far as may be, apply in the case of a co-sharer tenant 
joined as a defendant under sub-section (i) of this section. 

147, ^(i) Subject to the provisions of ®[rule 1 of Order XXIII Successive 
in Schedule I to the Code of Civil Procedure, 1908] where a landlord ®'^**®* 


Procedure 
in rent suit 
against oo- 
sharer 
tenants in 
a tenure or 
holding. 


^This worti, figure and letter within equaro brackt-ts in s. 146A (3){m) 
were siibstituto<l for the words, figures and lettors ‘'section 26E or section 
26F” by s. 10 of the Bengal Tenancy (Amondmont) Act, 1930 (Ben. Act 
II of 1930). 

*Tho words, figure and letter “or st^ction 2613” in s. 146A were 

omitted by s. 29 of the Bengal Tenancy (Amendment) Act, 1938 (Bon. Act 
VI of 1938). 

^See foot-n »t /0 8 on p. 616, ante. 

♦Section 147 was ronumbered as sub-soction (i) of that miction by s. 30(7) 
of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 

♦These words and figures within square brackets were substituted for the 
words and figtire “section 373 of the Code of Civil Procedure” by s. 128 of 
the BengeJ Tenancy (Amendment) Act, 1928 (Bon, Act IV of 1928). 


43 
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, (Chapter XIII , — Judicial procedure,---‘8eciim U7A,) 

has instituted a suit against a raiyat for the recovery of any rent of 
his holding, the landlord shall not institute another suit against 
him for the recovery of any rent of that holding until after ^[nine] 
months from the date of the institution of the previous suit. 

♦ 

* * 

« ♦ ♦ « 

*(2) Nothing in sub-section (1) nor in rule 2 of Order II in 
Schedule I to the Code of Civil Procedure, 1908, shall be deemed 
to prevent a landlord instituting a suit for a portion of the arrears 
of rent in respect of a holding, provided that — 

(a) the claim in such suit shall be for the rent or the balance 

of the rent due for a complete agricultural year or years ; 
and 

(b) the plaint shall contain in addition to the particulars 

specified in clause (b) of section 148, the total claim 
which might have been made on the date of the institu- 
tion of the suit, and the period to which the said total 
claim relates. 

®{5) Where a subsequent suit for rent is instituted by a co- 
sharer landlord and has been consolidated with a previous suit for 
rent under the provisions of sub-section (4) of section MSA, the 
date of the institution of the subsequent suit shall, for the purposes 
of this section, be deemed to be the date of the suit which was 
first instituted and with which it was consolidated. 

^147 A. ®(i) Notwithstanding anything contained in *[tule 3 
in Order XXIII in Schedule I to the Code of Civil Procedure, 1908,] Act V 
if any suit between landlord and tenant as such is wholly or partly 
adjusted by agreement or compromise, the Court ’[shall not order 


^Tho word “nino” was substituted for the word “time” by s. 30(J){a) 
of the Bengal Tenancy (Amendment) Act, 1938 (Bon. Act VI of 1938), 

*Tho proviso to 8. 147 [i.e., the present s. 147(i) ] which was inserted by 
s. 91 of the Bengal Tenancy (Amendmc3nt) Act, 1928 (Ben. Act IV of 1928), 
was omitttHl by s. 30(i)(6) of tho same Act. 

*Sub-sections (2) and (3) of s. 147 wore added by s. 30(2) of the same Act. 

*Sf)Ction ] 47A as inserted by section 42 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act 1 of 1908), was substituted 
for s. 147 A as inserted by s. 42 of tho Bengal Tenancy (Amonclment) Act, 
1907 (Ben. Act I of 1907), by s. 92(4) of tho Btmgal Tenancy (Amendment) 
Act, 1928 (Bon, Act IV of 1928). 

•This sub-soction which was s. 147A as inserted by s. 42 of tho Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E, B. & A. Act I of 1908), 
was re -numbered as sub-section (J), by s. 92(2) of the some Act. 

•These words and figurt^s within square brackets wore substituted for tlio 
words and figure “section 373 of tho Code of Civil Procedure” by s. 92(i) 
of the same Act. 

’The words “shall not order an agreement or compromise to be recorded 
and” were inserted by s. 92(J) of the same Act. 
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an agreement or compromise to be recorded and] shall not pass a 
dectee in accordance with such agreement or compromise unless 
it is satisfied, for reasons to be recorded in writing, that the terms 
of such agreement or compromise are such that, if embodied in a 
contract, they could be enforced under this Act : 

Provided that, in the cfi.se of a suit instituted by the landlord 
to enhance the rent, the enhancement, if any, agreed upon may be 
decreed if the Court be satisfied, for reasons to be recorded in 
writing, that such enhancement is fair and equitable and in accord- 
ance with the rules laid down in this Act for the guidance of Courts 
in increasing rents. 

Where the terms of any agreement or compromise are 
such as might unfairly or inequitably affect the rights of third 
parties, the Court shall not pass a decree in accordance with such 
agreement or compromise, unless and until it is satisfied by evid' 
ence that the statemepiits made by the parties therc^to are correct. 

llkistration. — A, a proprietor, agrees that B, his tenant, shall be 
recorded as an occupancy-mfyu/ ; this affects the rights of the 
tenants of B. The Court must, under ^[this sub-sectifjiil inquire 
whether B is a tenure-holder ()r a raiyat as dcfincvl in section 5. 
If the Court finds on the evidence that B is a raiyat, it may pass a 
decree in aijcordanco with the agreement, but shall not do so if it 
finds that B is a tenure-holder. 

®147B. In all areas for which a record-of-rights has been 
prepared and finally published under sub-section (2) of section 103A, 
a Civil Court shall, in all suits between landlord and tenant as su(;h, 
have regard to the entries in such record-of-rights relating to the 
subject-matter in dispute which may be produced before it, unless 
such entries have been proved by evidence to be incorrect ; and, 
when a Civil 001111: passes a decree at variance with such entries, 
it shall record its reasons for so doing. 

^148. The following rules shall apply to suits for the recover}^ 
of rent : — 

‘"‘(a) sections 68 to 72 of the Code of Civil Procedure, 1008, 
and rules 1 to 13 of Order XI, rule 83 of Order XXI 


^This aab-su*tion witli tlu' illuBtration was formerly siib‘S('ction (4) 

of B. 147A as inserted by the Bengal Tenancy (Amemlmt nt) Act, 1007 (Bin. 
Act I of 1007), w^as iiiserti^d and numbered as sub-section (2) by s. 92(3) of 
the same Act. 

*rho w’ords “this sub-section” were substituted for the words and figure 
“sub-section (4)' 'by a. 92(3) of the stune Act. 

«S.) 0 tion U7B w'as insorhxl fur Western Bengal, by s. 42 of the B^/ngal 
Tenancy (Ainvaulmi'iit) Act, 1907, (Ben. Act I of 1 907), and for Eastern Bengal 
by 8. 42 of th<» Eastern Bengal and Assam Temmcy (AmiruJmont) Act, 1908 
(E. B. & A. Act I of 1908). 

,*Tho clauses of this section were re-numbort>d by s. 129 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*Thi8 clanao was substituted for the former clause by s. 93(1) of the same 

Act, 
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and rule 2 of Order XLVIII in Schedule I to the said 
Code, and Schedule III to the said Code shall not apply 
to any such s\nt ; 

{h) the plaint shall contain, in addition to the particulars 
speeihed in ^frules 1, 2, 4, 5 and 6 and sub-rule (2) of 
rule 9 of Order VII hi Schedide I to the Code of Civil 
Procedure, 1908] , a statement of the situation, designa- 
tion, extent and boundaries of the land held by the 
tenant ; or, where the plaintiff is unable to give the 
extent or boundalries in lieu thereof a description 
sufficient for 2[^i(j^0i^tification. The plaint] ^[shall 
further contain a statement as to whether a record- 
of-rights has been prepared and finally published in 
respect of such land ;] 

^(o) where the suit is for the rent of land situated within an 
area for which a record- of-rights has been finally 
published, the plaint shall contain a statement of the 
serial number or numbers borne by the tenancy in the 
^record-of -rights, and of the area and rental of the 
tenancy according to such record, unless the Court is 
satisfied, for reasons to be recorded in writing, that the 
plaintiff was prevented by any sufficient cause from 
furnishing such statement : 

Provided that, in all cases in which the Court admits a plaint 
which does not contain such statement, the Court shall, 
and in any other case in which it sees fit the Court may 
require the Collector to supply, without payment of 
fee, a verified or certified copy of, or extract from, the 
record-of-rights relating to the tenancy : 

^Provided also that when the plaint contains such a statement, 
no statement of the situation, designation, extent and 
boundaries of the land held by the tenant as referred 
to in clause {b) shall be required except in so far as may 
be necessary for the purposes of clause {d) ; 


^Thoeo words, })rftoketa and figures within square brackets wore substitu- 
ted for the w or(is, brackets anti figure ‘"section 50 of tho Cotlo of Civil Proce- 
dure** by s. 93(2) (i) of the same Act. 

*Thoso words wore subtitutod for tho words “idt»ntification and tho plaint** 
bv s- 31 (i) of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VX of 
1938), 

HTio words “and tho plaints” {vide foot-note 2 above) mid those words 
within squan^ brackets w ere inserted by s. 93(2)('ii) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

^This clause was formerly numbered (6i). This clause as inserted by s. 
43(1) of the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 
(E. B. & A. Act I of 1908), was substituted for clause (&i) as insc^rted by s, 
43(i) of tho Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
by s. 93(4) of tho Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1028). 

*This proviso was substituted for the second proviso to clause (hi), as 
formerly numbered, by s. 93(3) of the same Act. 
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^(d) where any changes have occurred in the area, survey 
plots, or rent of the tenancy since tho record- of-rijghts 
was finally published, the plaint shall further contain a 
statement showing the particulars of such changes ; 

^(e) the summons shall be for the final disposal of the suit, 
unless the CouH is of opinion that the summons slioulcl 
be for the settlement of issues only ; 

®(/) the service of the summons may, if the lii^h Court by 
rule, either generally, or specially for any local area, 
so directs, be effected either in adflition to, or in 
substitution for, any other mode of sei'viee, by 
forwarding the summons by post in a letter addressed 
to the defendant and registered under ^[Chapter VI 
of the Indian Post Office Act, 1898j ; 

When a summons is so forwarded in a letter, and it is proved 
that the letter was duly posted and regist(ire(l tlic Court 
may presume that the summons has b^>en duly served ; 

^(g) notwithstanding anything contained in the Code of Civil 
Procedure, 1908, or any rules made thei^eunder tho 
plaintiff in a suit for recovery of arrear of rent shall 
not be re -required to supply any identifier for tho 
purpose of serving tho summons on tlui defendant or 
on any witness, and the serving officer shall serve tho 
summons after due inquiry as to the identity of tho 
person on whom, or the house or property where, tho 
summons is served. The serving officer shall servo 
the summons in the presence of at least two persons 
and he shall, whenever possible, require tho signature 
of those persons to be endorsed on the original sumrtions 
and, where he is unable to serve the summons, lie shall, 
whenever possible, require the signatures of two persons 
of the locality to be so endorsed ; 

®(/^) notwithstanding anything, contained in rule 4(^1) of 
Order XXXI 1 in Schedule I to the Code of Civil Proce- 
dure, 1908, the Court may serve on the natural guardian 
of a minor defendant in a suit for arrears of rent a 


cUiiiBO w'iwj formerly niimborod (62). It was substitutetl for ftirmer 
claus<^ (62) by s. 93(5) of tho same Act. 

*This clause was formerly numbi-red (c). 

®Thi8 clause was formerly numbered {(I). 

*Thoso words and fi^i^ures Tvithin square brackets were sub^titutt'd for tbo 
words and figures “Part 111 cf the ln<Uan Post Ofiico Act, 1806” by s. 2 of 
and the First Schedule to tho Bengal Kt pealing an<l Amending Ac t, 1938 
(Bong. Act I of 1939). ' • 

“This clause was formerly numbered {dll). It was instu'tod by s. 93(5) of 
the Bengal Tenancy (Amendment) Act, 1028 (Ben. Act TV of 1928). 

•This clause vras formerly numbered {d2). It was inserted by a. 93(5) 
of the same Act. 
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notice informing him that he will be treated as the 
guardian of such defendant in respect of such suit, 
unless he appears and objects within such time, not 
being less than fourteen clear days after the service of 
the notice, as may be specified in the said notice, and, 
in default of compliance with such notice, such natural 
guardian shall, unless the Court otherwise directs, 
be deemed to be the duly appointed guardian of the 
said minor defendant for all the purposes of such suit ; 


a written statement shall not bo filed without the leave 
of the Court, ^[but the Court shall record its reasons for 
granting or refusing such leave) ; 

^(j) the rules for recording the evidence of witnesses *[con. 
taincd in rule 13 of Order XV^llI in Schedule 1 to the 
Code of Civil Procedure, 1908], shall apply, whether an 
Appeal is allowed or not ; 

* 

^{k) (i) notwithstanding anything contained in the Code of 
Civil Procedure, 1908, where a suit is instituted for rent 
entered in a record-of-rights finally published under 
Chapter X or where the rent is payable under a regis- 
tered lease between the landlord and the tenant or 
where the annual rent payable has been decreed in a 
previous suit between the landlord and the tenant, 
the Court may, if the plaintiff desires to proceed under 
this section, issue a special summons in the prescribed 
form ; 

^(ia) service of the special summons referred to in sub-clause 
(i) shall ordinarily be effected by forwarding the 
summons by post in a letter with acknowledgment due 
addressed to the defendant and registered under Chapter 
VI of the Indian Post Office Act, 1898 ; and when a 
summons is so forwarded, and it is proved that the 
letter was duly posted and registered, the Court may 
presume that the summons has been duly served ; 


^This clause was formerly numbered (e). 

*Tho words within square brackets were inserted by s. 93(7) of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•This clause was formerly numbered (/). 

•These words and figures within square brackets wore substituted for the 
words and figure “prescribed by section 189 of the Code of Civil Procedure’* 
by s. 93(8) of the Bengal Tenancy (Amondment) Act, 1928 (Ben, Act IV of 
1928). 

•This clause was formerly numbered (/J). This clause was inserted by 
s, 93(9) of the same Act, 

•Sub-clause (ia) of clause (A?) was inserted by s, 31(2) (a) of the Bengal 
Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 
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(ii) whein a special summons ^[referred to in sub- clause (i) 
has been served], if the defendant fails to appear and 
defend the suit, the allegations in the plaint as regards 
the rent due shall be deemed to be admitted and the 
plaintiff shall be entitled to a decree for any sum not 
exceeding the sum mentioned in the summons together 
with interest at the rate of six per cent, per annum 
from the date of the suit up to the date of payment and 
for costs with interest thereon : 

Provided that the Court may, at its discretion in any case in 
which it thinks fit, direct the plaintiff to adduce evidence 
in support of his claim : 

Provided also that notwithstanding anything contained in 
section 13 of the Indian Evidence Act, 1872, where a 
decree has been passed under this clause, no statement 
in the plaint regarding the nature, area and incidents of 
the tenancy^ or regarding any liability other than the 
rent claimed as due shall be evidence against the tenant 
in any subsequent suit or proceediitg ; 

(Hi) within seven days after the passing Of a decree under 
sub -clause (ii) the Court shall send at the cost of the 
plaintiff to the defendant or defendants against whom 
the decree has been passed a registered postcard in the 
prescribed form stating the particulars contained in the 
decree ^[and no action in execution of a doc^ree shall bo 
taken until a period of sixty days has elapsed since the 
date of the decree] ; 

^(iiia) notwithstanding anything contained in section 34 of 
the Code of Civil Procedure, 1908, no interest shall bo 
payable from the date of the decree on the aggregate 
sum decreed, if such aggregate sum is paid in full by the 
judgment- debtor within sixty days from date of the 
decree ; 

(iv) notwithstanding anything contained in rule 13 of Order 
IX in Schedule I to the Code of Civil Procedure, 1908, 
or in section 153 A of this Act, where a decree is passed 
ex parte against a defendant under sub-clause (ti), 
he may apply to the Court by which the decree was 
passed for an order to set aside the decree and the Court, 
if it is satisfied that summons was not duly served and 
that there is prima facie evidence of a bona fide defence, 


^Those words, brackots and letter within square brackets worv^ substituted 
for the words, figure and brackets “has bf>en issued under sub- clause (i)”, 
by 8. 31(2)(6) of the Bengal Tenancy (Amondmont) Act, 1938 (Ben. Act VI of 
1938). 

^Tlieao words within square brackets in sub-clauso (m) wore inserted 
by s. 31(2)(c) of the Bengal Tenancy (Anaendnaent) Act, 1938 (Ben. Act VI 
of 1938). 

•This sub-clause (ma) was inserted by s. 31(2)(d) of the same Act. 
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may ♦ make an order setting aside the 

decree as against him or if necessary against all or any 
of the other defendants also ; 

*(Z) when any account-books, rent-rolls, collection-papers, 
measurement-papers, maps or extracts from record-of» 
rights have been produced by *[a party] before any 
Court, and have been admitted in evidence in a suit 
pending therein, 

copies of, or extracts from, such documents, ^[may be] certified 
by a duly authorized ofiicer of such Court to be true 
copies or extracts ^[without the payment of any court- 
fee, and such copies or extracts], may, with the per- 
mission of the Court, be substituted on the record for 
the originals, which may then be returned to ®[the 
party,] 

# 

and thereafter copies and extracts, so certified, may be admitted 
in evidence in any other suit instituted in the same 
or any other Court, unless the Court before which they 
are produced sees fit to require the production of the 
originals ; 

’(m) the Court may, when passing the decree, order on the 
oral application of the decree-holder the execution 
thereof, unless it is a decree for ejectment for arrears ; 

®(n) notwithstanding anything contained in sub-rule (5) of 
rule 11 of Order XXI in Schedule I to the Code of Civil 
Procedure, 1908, the Court shall not, unless for special 
reasons to be recorded in writing, direct the decree- 
holder to file a copy of the decree or any fresh vakalat- 
nama for the purpose of executing the decree ; 


^The words “upon his depositing one-half of tho amount recoverable 
under the dcjcrco/* in sub*clauso {iv) wore omittf>d by s. Zl{2){e) of tho same 
Act. 

•This clause was formerly numbered (jf). This clause as inserted by s. 
43(2) of the Eastern Bengal and Assam Tenancy (Amendment) Act 1908 
(E, B. & A. Act I of 1908), was substituted for clause (jf) as inserted by s. 43(2) 
of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), bys, 
93(7<?) of the Bengal Tenancy (Amendment ) Act, 1928 (Ben. Act IV of 1928), 

•The words “a party” were substituted for the words “the landlord** 
by s, 93(10) of the same Act. 

•The words “may be” were inserted by s. 93(10) of the same Act. 

•These words within square brackets were inserted by s. 93(10) of the 
same Act. 

•The words “the party’* were substituted for the words “the landlord” 
by 8. 93(10) of the same Act. 

’This clause was formerly numbered (g). 

•This clause was formerly numbered (gg). It was inserted by s. 93(li) 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
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^[o] notwithstanding anything contained in ^[rule 16 of Order 
XXI in iSchednltJ I to the Code of Civil Procedure, 1008,] 
an application for the execution of a decree for arrears 
obtained by a landlord shall not be made by an assignee 
of the decree unless the landlord’s interest in the land 
has become and is vested in him. 


»148A. (i) A co-sharer landlord may institute a suit to recover 

the rent due to him in respect of his share in a tenure or holding, 
by making all the remaining co -sharer landlords parties defendant 
to the suit, and claiming that relief be granted to him in respect of 
his share of the rent against the entire tenure or holding. 

(2) On the plaint being admitted, the Court shall by summons 
in the prescribed form call upon the remaining co-sharer landlords 
aforesaid to join in the suit as co-plaintiffs for their shares of the 
rent due to them in respect of the tenure or holding up to the date 
of the institution of the suit. 

(3) On the date named in the summons for his appearance or 
on any subsequent date fixed by the Court in this behalf, any 
co-sharer landlord, who has been summoned as defendant, may 
apply to be joined in the suit as a co-plaintiff, and on his paying 
the court-fee on the amount of his claim, he shall bo joined as a 
co-plaintiff in respect of the rent claimed to be due to him up to 
the date of the institution of the suit. 

(4) If it comes to the notice of the Court that any co-sharer 
landlord has before the service upon him of a summons under 
sub- section {2) instituted a separate suit to recover his share of 
the rent of the tenure or holding, the separate suit shall be 
consolidated with that brought under sub-section (1) and such co- 
sharer landlord shall be deemed to be a co-plaintiff and shall amend 
his plaint so as to claim the rent due to him up to the date of the 
institution of the suit under sub-section (I) : 

Provided that, if the Court is not competent to consolidate 
and try the suit, such suit shall be transferred to a Court of com- 
petent jurisdiction for consolidation and trial. 

(3) The summons on all the defendants to the suit other than 
co-sharer landlords shall thereafter be served and the Court shall 
thereupon proceed to the trial of the suit. 


^This clause was formerly numbered (h), 

*These words and figures within square brackets wore substituted for the 
words and figure ‘‘section 232 of the Code of Civil Procedure” by s. 93(72) 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*This section was substituted for the former section 148A as inserted by 
a. 44 of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
and section 148A as inserted by s. 44 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B, and A, Act I of 1908), by s, 94 of 
the same Act. 
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(6) A decree passed by the Court for the rent claimed in a suit 
brought in accordance with the foregoing provisions of this section 
shall, so far as may be, specify separately the amounts payable to 
each co-sharer and shall, as regards the remedies for enforcing the 
same, be as effectual as a decree obtained by a sole landlord or an 
entire body of landlords in a suit brought for the rent due to all 
the CO -sharers. 

(7) When one or more co-sharer landlords, having obtained a 
decree in a suit framed under this section, applies or apply for the 
execution Of the decree by the sale of the tenure or holding, the 
Court shall, before proceeding to sell the tenure or holding, give 
notice of the application of the execution to the other co-sharers. 

(5) (i) In disposing of the proceeds of the sale in execution of 
the decree referred to in sub-section (6*) the following rules, instead 
of those contained in section 73 of tlie Code of Civil Procedure, 
1908, shall be observed, — 

(а) there^ shay first be paid to the decree-lioldfU’s the costs 

incurred by them in bringing the tenure or holding to 
sale ; 

(б) there shall in the next place be paid to the decrc^e- holders * 

the amount due to them under tiie d(.‘cree in (execution 
of which the sale was made ; 

(c) if there remains a balance afb^r these sums have been paid, 

there shall be paid therefrom to the deciw-iioldcrs and 
to any defendant landlords, who have not joined as 
plaintiffs, but have made application in this behalf 
within one month from the date of the confirmation 
of the sale, any rent which may have fallen due to them 
in respect of the tenure or holding between the institu- 
tion of the suit and the date of the, confirmation of the 
sale, in proportion to their respective shares in the 
tenure or holding : 

Provided that the Court shall issue a notice to the judgment- 
debtor or his pleader, if any, before ordering any such 
payment ; 

(d) the balance (if any) remaining after the payment of the 

rent mentioned in clause (c), shall, upon the expiration 
of two months from the confirmation of the sale, be paid 
to the judgment-debtor on his application unless the 
Court for reasons to be recorded in writing otherwise 
directs. 

(ii) If the judgment-debtor disputes the right of the decree- 
holder or of the co-sharer landlord who has been made a party 
defendant to receive any sum on account of rent under clause (c), 
the Court shall determine the dispute and the determination shall 
have the force of a dectee. 


of 
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(9) When a suit has been instituted under the provisions of 
sub-section (if), no co-sharer landlord, who has been made a party 
defendant thereto, and duly served with summons issued under 
sub-section (2), shall be entitled to recover, save as co-plaintiff in 
that suit, any rent in respect of the tenure or holding for the period 
in suit or for any jf^iriod previous thereto. 

(iQ) Where a suit instituted under the provisions of sub-section 

(i) has been withdrawn with leave to bring a fresh suit, the proce- 
dure, remedies and disabilities hereinbefore provided by this section 
shall apply to such fresh suit when instituted and to the parties 
thereto. 

(11) In the event of the holding or tenure not being sold as a 
result of a suit instituted under sub-section (i), nothing contained 
in rule 2 of Order II in Schedule I to the Code of Civil Procedure, 
1908, shall preclude a co-sharer landlord who has been joined as 
plaintiff under sub-section (3) or is deemed to be a cv-plaintiff under 
sub-scction (4) from recovering by suit, rent and interest due 
to him and damages, if awarded, in respect of the tenure or 
holding for the period subsequent to the date of the institution 
of the suit under this section. 

(12) If the rent claimed in a plaint as amended under sub- 
section (4) is less than the rent claimed in the original plaint in the 
separate suit referred to in that sub-section, the balance of rent 
may be recovered under the provisions of clause (c) of sub-section (5) 
or of sub-section (11). 


149. (1) When a defendant admits that money is due from him 
on account of rent, but pleads that it is due not to the plaintiff 
but to a third person, the Court shall i* ♦ * refuse to take 
cognizance of the plea unless the defendant pays into Court the 
amount so admitted to be due. 

(2) Where such a payment is made, the Court shall forthwith 
cause notice of the payment to be served on the third person. 

(3) Unless the third person within three months from the 
receipt of the notice institutes a suit against the plaintiff and therein 
obtains an order restraining payment out of the money, it shall be 
paid out to the plaintiff on his application. 

(4) Nothing in this section shall affect the right of any person 
to recover from the plaintiff money paid to him under sub-section (5). 


^The words “except for special reasons to be recorded in writing’* were 
repealed in Western Bengal by s. 45 of the Bengal Tenancy (Amendment) 
Act, 1907 (Ben. Act I of 1907), and, in Eastern Bengal, by a. 45 of the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), 
and are omitted. 
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150 . When a defendant admits that money is due from him 
to the plaintiff on account of rent, but pleads that the amount 
claimed is in excess of the amount due, the Court shall * 

* * *** ’•' refuse to take cognizance of the 

plea unless the defendant pays into Court the amount so admitted 
to be due. 


151 . When a defendant is liable to pay money into Court 
under ^[section 149 or 150] if the Court thinks that there are suffi- 
cient reasons for so ordering, it may take cognizance of the de- 
fendant's plea on his paying into Court such reasonable portion 
Of the money as the Court directs. 


152 , When a defendant pays money into Court under either 
of the said sections, the Court shall give the defendant a receipt, 
and the receipt so given shall operate as an acquittance in the 
same manner and to the same extent as if it had been given by the 
plaintiff or the third person, as the case may be. 

153 . An appeal shall not lie from any decree or order passed, 
whether in the first instance or on appeal, in any suit instituted by 
a landlord for the recovery of rent where — 

(а) the decree or order is passed by a District Judge, Addi- 

tional Judge or Subordinate Judge, and the amount 
claimed in the suit does not exceed one hundred 
rupees, or 

(б) the decree or order is passed by any other judicial officer 

specially empowered by the ^rHigh Court] to exercise 
final jurisdiction under this section, and the amount 
claimed in the suit does not exceed fifty rupees ; 

unless in either case the decree or order has decided a question 
relating to title to land or to some interest in land as between 
parties having conflicting claims thereto or a question of a right to 
enhance or vary the rent of a tenant, or a question of the amount 
of rent annually payable by a tenant : 

Provided that the District Judge may call for the record of 
any case in which a judicial officer as aforesaid has passed a decree 
or order to which this section applies, if it appears that the judicial 
officer has exercised a jurisdiction not vested in him by law, or has 


^8ee footnote 1 on p. 627, ante. 

*The words and figures “section 149 or 150** were substituted for the 
words “either of the two last foregoing sections” by s. 126 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•These words were substituted for the words “Provincial Government** 
which were substituted for the words “Local Government** by paragraph 
4(1) of the Government of India (Adaptation of Indian Laws) Order, 1937, 
by s. 32 of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 
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failed to exorcise a jurisdiction so vested or has acted in the exer- ‘ 
cise of his jurisdiction illegally or with material irregularity, and 
may pass such order as the District Judge thinks fit. 

^Explanation. — A question as to the regularity of the proceed- 
ings in publishing or conducting a sale in execution of a decree for 
arrears of rent is not a question relating to title to land or to some 
interest in land as between parties having conflicting claims thereto. 


^153 A. Every applicMion for an order under ®[rule 13 of Order Deposit on 
IX in Schedule I to the Code of Civil Procedure, 1908] to set aside application 
a decree passed ex parte, or for a review of judgment, under *[ section 
114 and rule 1 of Order XLVII in Schedule I to the said Code] 
in a suit between a landlord and tenant as such, shall contain a decree, 
statement of the injury sustained by the applicant by reason of the 
decree or judgment ; 

and no such application shall be admitted — 

(а) unless the applicant has, at or before the^time when the 

application is admitted, deposited ip the Court to which 
the application is presented the amount, if any, which 
he admits to be due from him to the decree-holder, or 
such amount as the Court may, for reasons to be re- 
corded by it in writing, direct ; or 

(б) unless the Court, after considering the statement of injury* 

is satisfied, for reasons to be recorded by it in writing, 
that no such deposit is necessary. 


154. A decree for enhancement of rent under this Act 
if passed in a suit instituted in the first eight months of an agricul- 
tural year, shall ordinarily take effect on the commencement of the 
agricultimal year next following ; and, if passed in a suit instituted 
in the last four months of the agricultural year,* shall ordinarily 
take effect on the commencement of the agricultural year next 
but one following ; but nothing in this section shall prevent the 
Court from fixing, for special reasons, a later date from which any 
such decree shall take effect. 
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^This Explanation was added to section 153, for Western Bengal, by s. 46 
of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, 
for Eastern Bengal, by s. 46 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E, B, & A. Act I of 1908). 

**Section 153A was inserted, for Western Bengal, by s. 47 of the Bengal 
Tenancy (Amendment) Act, 1907 (Bon. Act I of 1907), and, for Eastern 
Bengal, by s. 47 of the Eaat-ern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. & A. Act I of 1908). 

*These words and figures within square brackets were substituted for the 
words and figure “section 108 of the Code of Civil Procedure” by s. 128 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

^These words and figures within square brackets were substituted for the 
words and figure “section 623 of the said Code” by s. 128 of the same Act. 

®For definition of ^'agricultural year**, s* 3(1), onic# 



630 


The Bengal Tenancy Act, l88B. 


Relief 

agaioet 

forfeitures. 


Rights of 
ejected 
raiyata in 
respect of 
crops and 
land pre- 
pared for 
sowing. 


[Aet VIII 

(Ohapter Xlll.—Jvdicial procedure. —Sictions 155, 15$. ) 

166 . (2) A suit for the ejectment of a tenant, on the ground — 

(а) that he has used the land in a manner which renders it 

unfit for the purposes of the tenancy, or 

(б) that ho has broken a condition on breach of which he is, 

under the terms of a contract between him and the 
landlord liable to ejectment, 

shall not be entertained unless the landlord has served in the 
prescribed manner, a notice on the tenant specifying the particular 
misuse or breach complained of, and, where the misuse or broach 
is capable of remedy, requiring the tenant to remedy the same, 
and, in any case, to pay reasonable compensation for the misuse, 
or broach, and the tenant has failed to comply within a reasonable 
time with that request. 

(2) A decree passed in favour of a landlord in any such suit shall 
declare the amount of compensation which would reasonably he 
payable to the plaintiff for the misuse or breach, and w hether, in 
the opinion of the Court, the misuse or breach is capable of remedy , 
and shall fix a period during which it shall be open to the defend- 
ant to pay that amoimt to the plaintiff, and, where the misuse or 
breach is declared to be capable of remedy, to remedy the same. 

(5) The Court may, from time to time, for special reasons 
extend a period fixed by it under sub-section (2). 

(4) If the defendant, within the period or extended period (as 
the case may be) fixed by the Court under this section, pays the 
compensation mentioned in the decree, and, where the misus('. or 
breach is declared by the Court to be capable of remedy, remedies 
the misuse or breach to the satisfaction of the Court, the decree 
shall not be executed. 

156 - The following rules shall apply in the case of every 
raiyat ^or under- ejected from a holding — 

(a) when the raiyat ^[or under-rai?/a^] has, before the date 

of his ejectment, sown or planted crops in any land 
comprised in the holding, he shall be entitled, at the 
option of the landlord, either to retain possession of that 
land and to use it for the purpose of tending and gather- 
ing in the crops, or to receive from the landlord the 
value of the crops as estimated by the Court executing 
the decree for ejectment ; 

(b) when the raiyat ^[or under- has, before the date of 

his ejectment, prepared for sowing any land comprised 
in his holding, but has not sown or planted crops in 
that land, he shall be entitled to receive from the 


^The words “or under-ra»^a<*’ were inserted by s, 96 of the Bengal Tenancy 
(Amendment) Act, 192^8 (Ben. Aqt IV of 1928). 
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landlord the value of the labour and cax)ital expended 
by him in so preparing the land, as estimated by the 
Court executing the decree for ejectment, together 
with reasonable interest on that value ; 

(c) but a raiyat ^|or under-rat yaQ shall not be entitled to retain 

possession of any land, or receive any sum in respect 
thereof under this section where, after the commence- 
ment of proceedings by the landlord for his ejectment, 
he has cultivated or prepared the land contrary to the 
local usage ; and 

(d) if the landlord elects under this section to allow a raiyat 

^[or \mAeiv -raiyat] to retain possession of the land, the 
raiyat ^[or xmdav-raiyat] shall pay to the landlord, 
for the use and occupation of the land dming the 
period for which ho is allowed to retain possession of 
the same, such rent as the Court executing the decree 
for ejectment may deem r(»asonal)le. 

157. When a jilaintilf institutes a suit for the ejectment of a Power for 
trespasser ho may, if he thinks fit, claim as alteijiative relief that Court to 
the defendant be declared liable to pay for the land in his posses- 

sion a fair and equitable rent to be determined by the Court, and ^torimtive 
the Court may grant such relief accordingly. ^ to 

ejectment, 

158. (/) ^[Subject to the provisions of section lllj, the Court Applica- 

having jurisdiction to determine a suit for the possession of land j^termine 
may, on the application of either the landlord or the tenant of the incidents 
land, determine all or any of the following matters, namely ; — of tenancy. 

(a) the situation, quantity and boundaries of the land ; 

(b) the name and description of the tenant thereof (if any) ; 

(c) the class ®[or classes] to which ho belongs, that is to say, 

whether ho is a tenure-holder, raiyat holding at fixed 
rates occupancy- raiyat, non-occupancy- raiyat, or under- 
raiyat ^[with or without a right of occupancy] and 
if he is a tenure-holder, whether ho is a permanent 
tenure-holder or not, and whether his rent is liable to 
enhancement during the continuance of his tenure ; and 

. (d) the rent payable by him at the time of the application. 


^See footnote 1 on page C30, ante* 

*The words and figure “subject to the provisions of section. Ill”, in 
section 168(/) were inserted, for Western Bengal, by s. 48 of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for Eastern 
Bengal, by s. 48 of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. & A. Act I of 1908). 

•The words “or classes” were inserted by s. 96 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

*Tho words “with or without a right of occupancy” were inserted by s. 96 
of the same Act. 
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[Act Vlli 

{Chapter XI 11 A. — Summary procedure for the recovery of rents 
under the Bengal Public Demands Recovery Act^ 1913 . — 

Chapter XIV. — Sales for arrears under decree. — Sections , — 

U8B, 169.) 

{2) If, in the opinion of the Court, any of these matters, cannot 
be satisfactorily dotennined without a local inquiry, the Court 
may direct that a local inquiry be held under Order XXVI in 
Schedule I to and sc(*tion 78 of, the Code of Civil Procedure, 1908,] Act V of 
by such Rovenue-oflicer as the State® Government] may authorize 1908. 
in that behalf by rule made under ^frule 9 of Order XXVI in 
Schedule I to the said Code], 

(3) The order on any application under this section shall have 
the effect of, and be subject to the like appeal as, a decree. 

Chapter XIII A {Sections 168A to 168AAA.) 

{Summary procedure for the recovery of rents under the Bengal 
Public Demands Recovery Ad, 1913.) Rep. by s. 33 of the 
Bengal Tenancy {Amendment) Act, 1938 (Ben. Ad VI of 1938). 

CHAPTER XIV. 

' Sale fob abbsabs tjndbb bbgbbb. 

158B. (Passing of tenure or holding sold in execution of decree 
or certificate.) Rep. by s. 99 of the Bengal Tenancy (Amendment) 

Ad, 1928 (Ben. Ad IV of 1928). 

159. ^(1) Where a tenure or holding is sold in execution of a 
decree for arrears due in respect thereof, the purchaser shall take 
subject to the interests defined in this chapter as “protected 
interests,” but with power to annul the interests defined in this 
chapter as “incumbrances” : 

Provided as follows : — 

(a) a registered and notified incumbrance within the meaning 

of this chapter shall not be so annulled except in the 

case hereinafter mentioned in that behalf; 

(b) the power to annul shall be exercisable only in manner 

by this chapter directed. 

^(2) Notwithstanding anything contained in the Code of Civil 
Procedure, 1908, whenever a tenure or holding is sold in execution Act V of 
of a decree for arrears of rent and the sale is confirmed, the pur- 
chase ^all take effect from the date of confirmation of the sale. 


^These words and figures within square brackets were substituted for the 
words and letters “Chapter XXV of the Code of Civil Procedure” by s. 128 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

foot-note 3 on p. 613, ante. 

*See foot-note 4 on page 613, ante. 

‘These words and figure within square brackets were substituted for the 
words and figure “section 392 of the said Code” by s. 128 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

^Former section 169 was re-numbered as sub-section (1) by s. 100 of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

‘This sub-section was inserted by s. 100 of the same Act. 



The Bengal Tenancy Act, 1885, 


633 


1886 .] 

(Chapter XIV. — Sale for arrears under decree. — Sections idOt 16L) 

160. The following shall be deemed to be protected interests Protected 

within the me«aning of this chapter : — interests. 

(а) any under- tomiro existing from the time of the Permanent 

Settlement ; 

(б) any undor-tenure recognized by the settlement proceedings 

of an\' current temporary settlement as a tenure at a 
rent hxed for the period of that settlement ; 

(c) any lease of land whereon dwelling houses, manufactories 
or other permanent buildings have been erected, or 
permanent gardems, tanks, canals, places 

of worship or burning or burying grounds have been 
made ; 

{d) any right of occupancy ; 

(e) the right of a non-occupancy-rai^/af to hold for five years 
at a rent fixed under Chapter VI by a Court, or under 
Chapter X by a Revenue-officer ; 

(/) any right conferred on an oecupancy-ra/ya^ to hold at a 
rent which was a fair and reasonable rent at the time 
the right was conferred ; i* ♦ 

^{ff) the right of a raiyat at fixed rates to hold at ®[a fixed 
rent or rate*of rent which has not been changed during 
twenty years ;] and 

(<j) any right or interest which the landlord at whose instance 
the tenure or holding is sold, or his predecessor in 
title, has expressly and in writing given the tenant for 
the time l)eing permission to create. 

161 . For the purposes of this chapter — 

(а) the term “incumbrance^’, used with reference to a tenancy, Meaning of 

means any lien, sub-tenancy, easement or other right 
or interest created by the tenant on his tenure or 
holding or in limitation of his own interest thcrem, and and 

not being a protected interest as defined in ^[section notified 
160] ; incum- 

brance”. 

(б) the term “registered and notified imicmbrance”, u^^d with 

reference to a tenure or holding sold or liable to sale 
in execution of a decree for an arrear of rent due in 


^Thc word *‘and.” in s. 160(/) was omitted by s. 11(J) of the Bengal 
Tenancy (Amendment) Act, 1930 (Ben. Act II of 1930). 

*This clause was inserted by s. 101 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 

*These words within square brackets in s. 16O(j0'^) were substituted for the 
words “the fixed rent or rate of rent** by s. 11(2) of the Bengal Tenancy 
•(Amendment) Act, 1930 (Ben. Act II of 1930). 

♦The word and figure “section 160” were substituted for the words “the 
last foregoing section” by s. 126 of the Bengal Tenancy (Amendment) Act 
1928 (Ben. Act IV of 1928). 
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(Chapter XIV. — Sale for arrears under decree . — 

Sections 162, 163.) 

respect thereof, means an incumbrance created by a 
registered instrument, of which a copy has, not less 
than three months before the accrual of the arrear, be.en 
served on the landlord in manner hereinafter provided ; 

^(c) the terms “arrears” and “arrear of rent” shall be deemed 
to include interest decreed under section 67 or damages 
awarded in lieu of interest under sub-section (/) of sec- 
tion 68. 


Applies. t J2. When a decree has been passed for an arrear of rent due 

sale r>f' ^ tenure or holding and the decree-holder applies under ^frule 

tenure or 11(2) of Order XXI in Schljdulo-1 to the Codi? of Civil Procedure, Act V of 
holding. 1908J for the attachment and sale of tlie tenure or holding in ^^68. 
execution of the decree, he shall produce a statement showing the 
pargana, estate and village in which the laxid comprised in the tenure 
or holding is situate, the yearly rent payable for the same 
and the total amount recoverable under the decree. 


163 . \1) Notwithstanding anything contained in the Code 
of Civil Procedure, 1908, when the decree-holder makes the applica- 
tion mentioned in section 162, the Court if it admits the application 
under rule 17 of Order XXI in Schedule I to the said Code and orders 
execution of the decree as applied foi-, shall issue a combined order 
ot attacnement and proclamation in the prescribed form. 

(2) The proclamation shall, in addition to stating and specifying 
the particulars mentioned in ^frule 66 of Order XXI in Schedule ! to 
the said Code] announce — 

(a) in the case of a tenure or a holding of a raiyat holding 
at hxed rates, that the tenure or holding will first be 
put up to auction subject to the registered and notified 
incumbrances, and will be sold subject to those incum- 
brances if the sum bid is sufficient to liquidate the 
amoimt of the decree and costs, and that otherwise 
it will, if the decree-holder so desires, be sold on a 
^ subsequant day, of which duo notice wiU be given with 
power to annul all incumbrances ; and 


Combined 
order of 
attachmonf 
and pro- 
clamation 
of sale to 
be issued. 


»Cl8^ (c) was added to section 161, for Western Benffal, bv s 61 of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1007), and. for 
Eastern Bengal, by s. 61 of the Eastern Bengal and Assam Tenanev lAmend. 
ment) Act, 1008 (E. B. & A. Act 1 of 1008). tenancy (Amend- 

. ..*?***?? wthin square brackete were substitu- 

ted for the words and “section 236 of the Code of CivU Procedure” 
?M8i *** ™ ™ Bengal Tenancy (Amendment) Act, 1028 (Ben. Act IV of 


•This nab-seotion waa substituted for the former sub-section by a. 102(o) 
Of the same Act. ' ' 

^Ireee words and agure within square brackets were substituted for the 
words and figure section 287 of the said Code’ ’ by e. 102(6) of the "■-a Act. 
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(Chapter XIV, — Sale for arrears under decree, — Sectiema 164, I65,) 

(h) in the case of an occupancy-holding ^fnot held at fixed 
rates], that the holding will be sold with power to 
annul all incumbrances. 

2(5) Notwithstanding anything contained in sub-rules (7) and 
(2) of rule 67 in Order XXi in Schedule I to the said Code, the 
proclamation shall be published in the following manner — 

(a) by beat of drum at some place on or adjacent to the land 

comprised in the tenure or holding ordered to be sold 
and by fixing up a copy thereof in a conspicuous place 
on such land, 

(b) by affixing a copy thereof in a conspicuous place at the 

Court-house of the issuing Court, 

(c) by sending in the prescribed form by registered post to 

the judgment-debtor a concise statement of the order 
of attachment and proclamation at the time of the 
issue of the proclamation, and 

{d) in such other manner as may be prescribed. 

(4) Notwithstanding anything contained in ^fj^ulo ^8 of Order 
XXI in Schedule 1 to the said Code] the sale shall not, without the 
consent in writing of the judgment- debtor, take place, until after 
the expiration of at least thirty days, calculated from the 
date on which the copy of the proclamation has been fixed up 
on the land comprised in the tenure or holding ordered to be sold. 

164 . (/) When tenure or holding at fixed rates has been 
advertised for sale under ^[section 163J, it shall be put up to auction 
subject to registered and notified incumbrances ; and if the bidding 
reaches a sum sufficient to liquidate the amount of the decree and 
costs, including the costs of sale, the tenure or holding shall be sold 
subject to such incumbrances. 

(2) The purchaser at a sale under this section may, in manner 
provided by section 167, and not otherwise, annul any incumbrance 
upon the tenure or holding not being a registered and notified 
incumbrance. 

« 

165 . (i) If the bidding for a tenure or a holding at fixed 
rates put up to auction imder ^[section 164] does not reach a sum 
sufficient to liquidate the amount of the decree and costs as^ afore- 
said, and if the decree-holder thereupon desires that the tenure 


^The words “not held at fixed rates’* were inserted by s. 102(6) of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*This sub-section was substituted for the former sub-section (3) by s. 102- 
(c) of the same Act. 

®Th«ee words and figure within square brackets were substituted for the 
words and figure “section 290 of the said Code” by s. 102(d) of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*The word and figure “section 163” were substituted for the words “the 
last foregoing section” by s. 126 of the same Act. 

®The word and figure “section 164” were substituted for the words “the 
last foregoing section” by s. 126 of the same Act. 
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(Chapter XIV. — Sale for arrears under decree . — 

Sections 166, 167.) 

or holding be sold with power to avoid all incumbranees, the officer 
holding the sale shall adjourn the sale and make a fresh 
proclamation ^[in accordance vidth the procedure provided in sub- 
section (3) of section 103] announcing that the tenure or holding 
will be put up to auction and sold with power to avoid all incum- 
brances upon a future day specified therein, not less than fifteen 
or more than thirty days from the date of the postponement ; and 
upon that day the tenure or holding shall be put up to auction and 
sold with power to avoid all incumbrances. 

(2) The purchaser at a sale under this section may, in manner 
provided by section 167, and not otherwise, annul any incumbrance 
on the tenure or holding. 

166 . (1) When an occupancy-holding ®[not held at fixed rates] 
has been advertised for sale under section 163, it shall be put up to 
auction and sold with power to avoid all incumbrances. 

(2) 3’he ‘jpurchaser at a sale under this section may, in manner 
provided by ^[s^ction 167] and not otherwise, annul any incum- 
brance on the holding. 

167 . (i) A purchaser having power to annul an incumbrance 
under ^[sections 164, 165 or 166] ^[or under the Bengal Public 
Demands Recovery Act, 1913], and desiring to annul the same, may 
within one year from the date of the ^[confirmation of the] sale 
or the date on which he first has notice of the incumbrance, which- 
ever is later, present to the ’[Court which passed the decree or the 
Revenue-officer who made the order, as the case may be, for sale 
of the property] an application in writing requesting him to serve 
on the incumbrancer a notice declaring that the incumbrance 
is annulled. 

(2) Every such application must be accompanied by such fee 
for the service of the notice as the Board of Revenue may fix in 
this behalf. 


^These words, brackets and figures within square brackets were substituted 
for the words and figure ‘‘under section 289 of the Code of Civil Procedure^’ 
by B. 128 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act lY of 
1928). 

*The words “not held at fixed rates” were inserted by s, 103 of the same 
Act. 

•The word and figure “section 167” were substituted for the words “the 
next following section” by s. 103 of the same Act. 

*The words and figures “sections 164, 165 or 166” were substituted for 
the words “any of the foregoing sections” by s. 126 of the same Act. 

•The words and figure “or under the Bengal Public Demands Recovery 
Act, 1913” in section 167(i) were inserted by s. 62(J) of the Bengal Public 
Demands Recovery Act, 1913 (Ben. Act III of 1913). 

•The words “confirmation of the” were inserted by s. 104(a) of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

’These words within square brackets were substituted for the word “Collec- 
tor” by 8. 104(a) of the swiie Act, 
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(Chapter XIV. — Bah for arrears under decree. — Section 168.) 

(3) When an application for service of a notice is made ^[in 
manner provided by this section, the Court or Revenue-officer, 
as the case may be,] shall cause the notice to be served in com- 
pliance therewith, and the incumbrance shall be deemed to be 
annulled from the date on which it is so served. 

(4) When a tenure or holding is sold in execution of a decree 
®[or a certificate signed under the Bengal Public Demands Reco- 
very Act, 1913], for arrears duo in respect thereof, and there is on 
the tenure or holding a protected interest of the kind sjiocified in 
section 160, clause (c), the purchaser may, if he has power under 
tliis chapter ®[or that Act] to avoid all incumbrances, sue to en- 
hance the rent of the land which is the subject of the protected 
interest. On proof tliat the land is held at a rent which was not 
at the time the lease w'as granted a fair rent, the Court may enliance 
the rent to such amount as appears to be fair and equitable. 

This sub-section shall not apply to land which has been held 
for a term exceeding twelve years at a fixed rent equal to the rent 
of good arable land. • 


168 . (2) The ^[State® Government] may, from time to time, by 
notification in the Official Gazette, direct that occupancy-holdings 
or any specified class of occupancy-holdings in any local area put 
up for sale in execution of ®[a decree for an arrear of rent] due on 
them shall, before being put up with power to avoid all incum- 
brances, be put up subject to registered and notified incumbrances, 
and may by like notification rescind any such direction. 

(2) While any such direction remains in force in respect of any 
local area, all occupancy-holdings, or, as the case may be, occupancy- 
holdings of the specified class in that local area, shall for the pur- 
poses of sale under ’[sections 159 to 167] of this chapter, be treated 
in all respects as if they were tenures. 


^ These words within square brackets were substituted for the words 
“to the Collector in the manner prescribed by tliis section, he” by s. 104(/I>) 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•The words and figure “or a certificate signed under the Bengal Public 
Demands Recovery Act, 1913” in section 167(4) were inserted by s. f)2(2)(a) 
of the Bengal Public Demands Recovery Act, 1913 (Ben. Act III of 1913). 

•The words “or that Act” in section 167(4) were inserted by s. 62(2) (6) 
of the same Act. 

*See foot-note 3 on page 613, ante. 

^See foot-note 4 on page 513, ante. 

•The words “a decree for an arrear of rent” in section 168(7) were 
substituted for the words '^decrees for rent” for Western B6>ngal, by s. 52 of 
the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, 
for Eastern Bengal, by s, 52 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A, Act I of 1908). 

’The words and figures “sections 169 to 167” were substituted for the 
words “the foregoing sections” by s. 126 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 
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(Chapter XIV. — Sale for arrears under decree. — Sections 168A, J69.) 

^168 A. (1) Notwithstanding anything contained elsewhere in 
this Act, or in any other law, or in any contract — 

(a) a decree for arrears of rent due in respect of a tenure or 
holding, whether having the effect of a rent decree or 
money decree or a certificate for such arrears signed 
under the Bengal Public Demands Recovery Act, 
1913, shall not be executed by the attachment and 
sale of any movable or immovable property other 
than the entire tenure or holding to which the 
decree or certificate relates : 

Provided that the provisions of this clause shall not apply if, 
in any manner other than by surrender of the tenure 
or holding, the term of the tenancy expires before an 
application is made for the execution of such a decree or 
certificate ; 

(5) the purchaser at a sale referred to in clause (a) shall be 
liable to pay to the decree-holder or certificate-holder 
the deficiency, if any, between the purchase price and 
the amount duo under the decree or certificate together 
with the costs incurred in bringing the tenure or holding 
to sale and any rent which may have become payable 
to the decree-holder between the date of the institution 
of the suit and the date of the confirmation of the sale. 

(2) In any proceeding pending on the date of the commence- 
ment of the Bengal Tenancy (Amendment) Act, 1940, in execution 
of a decree or certificate to which the provisions of sub-section (1) 
apply, if there has been attached any immovable property of the 
judgment-debtor other than the entire tenure or holding to which 
the decree or certificate relates, and if the property so attached 
has not been sold, the Court or Certificate-officer as the case may be 
shall, on the application of the judgment-debtor, direct that, on 
payment by the judgment -debtor of the costs of the attachment, 
the property so attached shall be released. 

(3) A sale referred to in clause {a) of sub-section (i) shall not 
be confirmed until the purchaser has deposited with the Court or 
Certificate-officer, as the case may be, the sum referred to in clause 
(h) of that sub-section. 

169. (1) In disposing of the proceeds of a sale under this 
chapter ®[other than a sale in execution of a decree in a suit insti- 
tute under sub-section (7) of section 148A] the following rules, 


^•Section 168A was inserted by section 5 of the Bengal Tenancy (Amend- 
ment) Act, 1940 (Ben. Act XVIII of 1940). 

*The3e words, brackets, figures and letter within square brackets were 
inserted by s. 105(a) of the Bengal Tenancy (Amendment) Act, 1928 
Act IV of 1928). 
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(Chapter XIV. — Bale for arrears under decree . — 

Section 17 Q.) 

Act V*of instead of those ^[contained in section 73 of the Code of Civil 
1908. Procedure, 1908,] shall be observed, that is to say : — 

(a) there shall first be paid to the decree-holder the costs 
incurred by him in bringing the tenure or holding to sale ; 

{b) there shall, in the next place, be paid to the decree-holder 
the amount due to him under the decree in execution 
of which the sale was made ; 

(c) if there remains a balance after these sums have been 
paid, there shall be paid to the decree-holder therefrom 
*[the costs of the application under this section and ] 
any rent which may have fallen due to him in respect 
of the tenure or holding between the institution of the 
suit and the date of ®[the confirmation of] the sale ; 

{d) the balance (if any) remaining after the payment of the 
rent mentioned in clause (c) shall, upon the expiration 
of two months from the confirmation of the sale, be 
paid to the judgment-debtor upon his application 
‘^[unless the Court for reasons to be recorded in wri- 
ting otherwise directs] : * 

5* ♦ 

(2) If the judgment-debtor disputes the decree-holder *s right 
to receive any sum on account of rent under clause (c), the Court 
shall determine the dispute, and the determination shall have the 
force of a decree. 


Act V of 
1908. 


® 170 . (/) ’I Rules 58 to 63 (both inclusive) of Order XXI in 
Schedule I to the Code of (Jivil T^ocedure, 1908] shall not apply to 
a tenure or holding attached in execution of a decree for arrears 
due thereon. 


n''hes 0 words and figures within square brackets were substituted for the 
words and figure “proscribed by section 295 of tiie Code of Civil Procedure’* 
by 9. 120 of tjje Bengal Tenancy (Ainondiuent) Act, 1928 (Ben. Act IV of 
1928). 

*The words “the cost-s of the application under this section and” were 
inserted by s. 105(5) of the same Act. 

*Tlie words “the confirmation of” in section 169(i)(c) were inserted, for 
Western Bengal, by s. 53{/) of the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907), and, for Eastern Bengal, by s. 53(7) of the Eastern 
Bengal and Assam Tenancy (Amendment) Act 1908 (E. B. & A. Act I of 
1908). 

*Tho words “unless the Court for reasons to be recorded in writing other- 
wise directs” were inserted by s. 105(c) of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928), 

*The proviso was omitted by s. 105(6) of the same Act. 

•Section 170 as modified by s. 64 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), was substituted 
for s. 170 as modified by s. 64 of the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907), by s. 106(7) of the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928). 

’These words, brackets and figures within square brackets were substituted 
for the words and figures “sections 278 to 283 (both inclusive) of the Code of 
Civil Procedure” by s. 128 of the same Act, 
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( Chapter X IV,^Sale for arrears under decree , — 

Sections 17l, 172^) 

(2) When an order for the sale of a tenure or holding in execu- 
tion of such a decree has been made, the tenure or holding shall 
not be released from attachment unless, before it is knocked 
down to the auction-purchaser, the amount of the decree, including 
the costs decreed, together with the costs incurred in order to the 
sale, is paid into Court, or the decree-holder makes an application 
for the release of the tenure or holding on the ground that the decree 
has been satisfied out of Court. 

(3) The judgment-debtor or any person ^[whose interests are 
affected by the sale], may pay money into Court under this section. 

(4) The withdrawal of the amount deposited under ^[this 
section or section 174] by the decree-holder landlord shall not 
operate as an admission of the transferability of the tenure or 
holding sold in execution of the decree. 
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171. (1) *[When any person whose interests are affected by 
the sale of a tenure or holding advertised for sale under this chapter 
or in execution of a certificate for arrears of rent due in respect 
thereof, signed under the Bengal Public Demands Recovery Act, 
1913] pays into Court the amount requisite to prevent the sale — 

(a) the amount so paid by him shall be deemed to be a debt 
bearing interest at twelve per centum per annum and 
secured by a mortgage of the tenure or holding to him ; 

(h) his mortgage shall take priority of every other charge on 
the tenure or holding other than a charge for arrear of 
rent ; and 


(c) he shall be entitled to possession of the tenure or holding 
as mortgagee of the tenant, and to retain possession of 
it as such until the debt, with the interest due thereon, 
has been discharged. 

(2) Nothing in this section shall affect any other remedy to 
which any such person would be entitled. 


Inferior ^ 172 . When a tenure or holding is advertised for sale — 

tenant 

paying into (a) under this chapter, in execution of a decree against a 

^urt may superior tenant defaulting, or 

deduct 

fipom rent. words “whose interests are aifocted by tho sale” were substituted 

for the words “having in the tenure or holding any interest voidable on tho 
sale’* by s. 106(2) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IV of 1928). 

‘The words and figure “this section or section 174” were substituted for 
the words, figure and letter “section 310A of the Code of Civil Procedure” 
by s. 106(5) of the same Act. 

•These words and figure within square brockets were substituted for the 
words “when any person having in a tenure or holding advertised for sale 
under this chapter or in execution of a certificate for arrears of rent due 'in 
respect thereof, signed under the Bengal Public Demands Recovery Act, 
1913, an interest which would be voidable upon the sale” by s. 107 of the 
some Act* 

•This section was substituted for the former section by s, 108 of tho Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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(Chapter XIV ,--^Sale for arrears under decree, — Sections 173, l74,) 


{b) in execution of a certificate, signed under the Bengal 
Public Demands Kecovery Act, 1913, for arrears of 
rent due in respect of the tenure or holding from a 
superior tenant defaulting, 

or when such sale is set aside under section 174 — 

and an inferior tenant pays money into Court in order to prevent 
or set aside the sale, as the case may be, such inferior tenant may, 
in addition to any other remedy provided for him by law, deduct 
the whole or any portion of the amount so paid from an}' rent 
payable by him to his immediate landlord ; and that landlord, if 
he is not the defaulter, may, in like manner, deduct te amount 
so deducted from any rent payable by him to his immediate land- 
lord, and so on until the defaulter is reached. 

173 . (i) Notwithstanding anything contained in ^[rule 72 of 
Order XXI in Schedule I to the Code of Civil Procedure, 1908,1 
the holder of a decree in execution of which a tenuib or holding is 
sold under this chapter may, without the permission of the Court, 
bid for or purchase the tenure or holding. 

(2) The judgment-debtor shall not bid for or purcluise a tenure 
or holding so sold. 

(5) When a judgment-debtor purchases by himself or through 
another person a tenure or holding so sold, the Court may, if it 
thinks fit, on the application of the decree-holder or any other 
person interested in the sale, by order set aside the sale and the 
costs of the application and order, and any deficiency of price 
which may happen on the resale, and all expenses attending it 
shall be paid by the judgment-debtor. 

® 174 , (i) Kules 89 and 90 of Order XXI in Schedule I to the Applica- 
Code of Civil Procedure, 1908, shall not apply in cases where a 
tenure or holding has been sold for arrears of rent due thereon, ® 
but in such cases the judgment-debtor or any person whose interests 
are affected by the sale, may, at any time within thirty days from 
the date of the sale, apply to the Court to set aside the sale, on his 
depositing — 

(а) for payment to the decree-holder, the amount recoverable 

under the decree up to the date when the deposit is 
made, with costs ; 

(б) for payment to the auction-purchaser, as penalty a sum 

equal to five per cerU. of the purchase-money, but not 
less than one rupee. 


Deorco- 
lioldor may 
bid at Siilo ; 
jiifignieiit- 
dobtor 
may not. 


^These words and figures within square brackets were substituted for the 
words and figure “section 294 of the Code of Civil Procedure” by s. 128 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

^This section was substituted for the former section by a. 109 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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(Chapter XIV. — Sale for arrears under decree. — Section 17 4 A.) 

{2) Where a person makes an application under sub-section {3) 
for setting aside the sale of his tenure or holding he shall not, unless 
he withdraws that application, be entitled to make or prosecute 
an application made under sub-section (/). 

(J) Where a tenure or holding has been sold for arrears of rent 
due thereon, the decree-holder, the judgment-debtor, or any person 
whose interests are alfected by the sale, may, at any time w'ithin 
six months from the date of the sale, apply to the Court to set aside 
the sale on the ground of a material irregularity or fraud in publish- 
ing or conducting the sale : 

Provided as follows : — 

(a) no sale shall be set aside on any such ground unless the 

Court is satisfied that the applicant has sustained subs- 
tantial injury by reason of such irregularity or fraud ; 
and 

(b) no application made by a judgment-debtor or any person 

whose interests are affected by the sale under this 
sub-secfion shall be allowed unless the applicant either 
deposits the amount recoverable from him in execu- 
tion of the decree or satisfies the Court, for reasons to 
be recorded by it in writing, that no such deposit is 
necessary, 

(4) Rule 91 of Order XXI in Schedule I to the Code of Civil 
Procedure, 1908, shall not apply to any sale under this chapter, 

( J) An appeal shall lie against an order setting aside or refus- 
ing to set aside a. sale : 

Provided that where the Court has refused to set aside the sale 
on the application of the judgment-debtor or any person whose 
interests are affected by the sale and the amount recoverable in 
execution of the decree is not in deposit in Court, no such appeal 
shall be admitted unless the appellant deposits such amount in 
Court. 

^174A. (1) Where no application is made under *[sub-section 
(i) of section 174 within thirty days from the date of sale] or where 
such application is made and disallowed, the Court shall make an 
order confirming the sale and thereupon the sale shall become 
absolute. 


(2) Where such application is made and allowed, and where 
in the case of an application under sub-section (1) of section 174, 


^Section 174A was inserted by s. 110 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 

®Those words, brackets and figures within square brackets in s, 174A{i) 
were substituted for the word and figure ‘‘section 174” by s. 12(d) of the 
Bengal Tenancy (Amendment) Act, 1930 (Ben. Act II of 1930). 
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{Chapter XIV, — Sale for arrears under decree, — Chapter XV , — 
Contract and custom, — Sections 17 S — 178.) 

the deposit required by that sub-section is made within thirty 
days from the date of sale, the Court shall make an order setting 
aside the sale : 

Provided t hat no order shall be made unless notice of the appli- 
cation has been given to all persons affected thereby. 

Where a sale is set aside under this section, the purchaser 
shall be entitled to an order against any person to whom the pur- 
chase money has been paid for its repayment with or without interest 
as the Court may direct. 

(4) No suit to set aside an order made under this section shall 
be brought by any person against whom such order is made. 

^(5) Notwithstanding an5dhing contained in this section, an 
application may be made under sub-section (-3) of section 174 to set 
aside the sale, and where such application is allowed the order 
made under sub-section (1) confirming the sale shall be deemed 
to be cancelled. t 

175 . (Registration of certain instruments creating incumbrances,) 
Rep. by s. 13 of the Bengal Tenancy (Amendment) Act, 1930 (Ben, 
Act II of 1930). 

176. Every officer who has, whether before or after the passing 
of this Act, registered an instrument executed by a tenant of a 
tenure or holding and creating an incumbrance on the tenure or 
holding, shall, at the request of the tenant or of the person in whose 
favour the incumbrance is created, and on payment by him of 
sucli fee as the ^[State^ Gov'ernmentJ may fix in this behalf, notify 
the incumbrance to the land lord by causing a copy of the instru- 
ment to be served on him in the prescribed manner. 

177 . Notliing contained in this chapter shall be deemed to 
enable a person to create an incumbraixce vdiich he could not 
otherwise lawfully create. 


CHAPTER XV. 

Contract and custom. 

178 - (f) Nothing in any contract between a landlord and a 

tenant made before or after the passing of this Act — 

(а) shall bar in perpetuity the acquisition of an occupancy- 

right in land, or 

(б) shall take away an occupancy-right in existence at the 

date of the contract, or 

^This sub-section was inserted by s. 12 (6) of the Bengal Tenancy (Amend- 
ment) Act, 1930 (Ben. Act II of 1930). 

^See foot-note 3 on page 513, ante, 

*See foot-note 4 on page 513, ante. 
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{Chapter XV. — Contract and custom. — Section 178.) 

(c) shall entitle a landlord to eject a tenant otherwise than 
in accordance with the provisions of this Act, or 

{d) shall take away or limit the right of a tenant, as provided 
by this Act, to make improvements and claim compen- 
sation for them, ^[or 

(e) shall entitle a landlord to recover as rent, from a tenant 
whose rent is a share, as opposed to a fixed quantity 
of produce, produce in excess of half the gross produce 
of the holding for the year for w hich the rent is claimed, 
or 

(/) shall take away or limit the rights of an iinder-mit/af as 
against his immediate landlord, as set forth in Chapter 
VII, or 

(g) shall take away or limit the right of an occupancy-myia^ 
to transfer his holding or any share or portion thereof 
in accordance with the provisions of sections 26B to 

or 

c 

(A) shall take away or limit the rights of occupancy- 

in trees on their holdings, as provided in section 23 A, or 

(t) shall affect the provisions of section 67 relating to interest 
payable on arrears of rent.] 

(2) Nothing in any contract made between a landlord and a 
tenant since the 15th day of July, 1880, and before the passing 
of this Act, shall prevent a raiyat from acquiring in accordance 
with this Act, an occupancy-right in land. 

(3) Nothing in any contract made between a landlord and a 
tenant after the passing of this Act shall — 

(a) prevent a raiyat from acquiring, in accordance with this 
Act, an occupancy-right in land ; 

{h) take away or limit the right of an occupancy-miya^ to use 
land as provided by section 23 ; 

(c) take away the right of a raiyat *[or under-ratyai] to surrender 
his holding in accordance with section 86 ; 

44c i|t 41 4t 4c 4c 


^The portion within square brackets was inserted by s. 112 (a) of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*The figure and letter “26G” in s. 178(7) {g) were substituted for the figure 
and letter **26J** by s. 34 (7) of the Bengal Tenancy (Amendment) Act, 1938 
(Ben. Act VI of 1938). 

•These words within square brackets were inserted by s. 34(2) of the same 
Act. 

•Former clauses (d), {g) and {h) were omitted by s. 112 (6) (t) of the Bengal 
Tenancy (Amendment) Act, 192$ (B^. Act IV of 1928). 
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{Chajpter XV. — Contract and custom, — Section 178,) 

\d) take away the right of an occupanoy-mit/^^ fo sub-let 
subject to, and in accordance with, the provisions of 
this Act ; 

^(e) take away the right of a raiyai to apply for a reduction 
of rent under section 38 or section 52 : 


He He He He He He 


2He He H( He He He He 


Provided as follows : — 

(yi) nothing in this section shall affect the terms or conditions 
of a lease granted bona fide for the reclamation of waste 
land, except that, where, on or after the expiration of 
the term created by the lease, the lessee would, under 
Chapter V, be entitled to an occupancy-nght in the land 
comprised in the lease, nothing in the lease shall pervent 
him from acquiring that right ; 

(ii) when a landlord has reclaimed waste-land by his own 
servants or hired labourers, and subsequently lets the 
same or a part thereof to a raiyai, nothing in this Act 
shall affect the terms of any contract whereby a raiyat 
is prevented from acquiring an occupancy-right in the 
land or part during a period of thirty years from the 
date on which the land or part is first let to a raiyat ; 

{Hi) nothing in this section shall affect the terms or conditions 
of any contract for the temporary cultivation of ^[horti- 
cultural or] orchard land with agricultural crops. 

^Explanation. — ^The expression “horticultural land”, as used 
in proviso {iii), means garden land, in the occupation of a proprietor 
or permanent tenure-holder, which is used bona fide for the culti- 
vation of flowers or vegetables, or both, grown for the personal 
use of such proprietor or permanent tenure-holder and his family, 
and not for profit or sale. 


^Clauses (e) and (/) were renumbered as clauses {d) and (e), respectively 
by s. 112(6) (it) of the Bengal Tenancy (Amendment) Act., 1928 (Ben. Act 
IV of 1928). 

•Former clauses (d), (gr) and (/i) were omitted by s. 112(6)(t) of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben Act IV of 1928). 

•The words “horticultural or’* in proviso (Hi) were inserted, for Western 
Bengal, by s. 66(i) of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 
I of 1007), and, for Eastern Bengal, by s. 56(7) of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. &> A. Act I of 1908). 

•This Explanation was added to proviso (m), for "Western Bengal, by s. 
56(2) of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), 
and, for Eastern Bengal by s. 66(2) of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. A. Act I of 1908). 
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{Chapter XV, -Contract and custom, — Sections 279 — 180 A,) 

179. Nothing in this Act shall be deemed to prevent a pro- 
prietor or a holder of a permanent tenure in a permanently-settled 
area from granting a permanent mukarrari lease on any terms 
agreed on between him and his tenant : 

^Provided that such proprietor or holder shall not be entitled 
to recover interest at a rate exceeding that set forth in section 67 
or anything that is an abumh or the recovery of which is illegal 
under the provisions of section 74 or sub-section (J) of section 77. 

180. (i) Notwithstanding anything in this Act, a raiyat — 


(a) who, in any part of the country w’here the custom of 

utbandi prevails, holds land ordinarily let under that 
custom and for the time being let under that custom, 
or 

(b) who holds land of the kind known as char or diara, 
shall not acquire a right of occupancy — 

in case {af, in land ordinarily held under the custom of utbandi 
and for the time being held imder that custom, or 

in case (6), in the chor or diara land, 

until ho has held the land in question for twelve continuous years 
and, until ho acquires a right of occupancy in the land, he shall 
be liable to pay such rent for his holding as may be agreed on 
between him and his landlord. 

{2) Chapter VI shall not apply to raiyats holding land under 
the custom of utbandi in respect of land held by them under that 
custom. 

(5) The Collector may, on the application of either the landlord 
or the tenant or on a reference from the Civil Court, *[or, after 
hearing both landlord and tenant, of his own motion], declare 
that any land has ceased to be char or diara land within the meaning 
of this section, and thereupon all the provisions of this Act shall 
apply to the land. 

®180A. (1) Notwithstanding anything contained in section 
180, when a raiyat who is or who but for the operation of section 
180 in respect of land held under the custom of utbandi would 
have been, a settled raiyat of the village, holds or has held imder 
the custom of utbandi, or under any form of tenancy locally known 
as utbandi land (hereinafter referred to as utbandi kmd), either 
the landlord or the raiyat may apply to have a uniform annual 
money rent determined for the land. 


^This proviso wa« inserted by s. 113 of the Bengal Tenancy (Amendment 
Act, 1928 (Ben. Act IV of 1928). 

*These words within square brackets were inserted by s, 36 of the Bengal 
Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938.) 

•Sections 180A to * 180C were inserted by s. 2 of 4he Bengal Tenancy 
{XJtbandi Amendment) Act, 1923 (Bea^ Ant X of 19^3). 
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{Chapter XV. — Contract and cv^tom. — Section 180 A,) 

(2) The application shall include at the discretion of the appli- 
cant either — 

{a) all tUbandi lands held in the same village by the same 
raiyat under the same landlord in which the raiyat 
has acquired a right of occupancy whether under the 
' provisions of section ISO or otherwise, or 

(6) all the lands held in the same village under the same 

landlord by the raiyat which the raiyat or any deceased 
j3erson whose heir he is, has cultivated as utfiandi 
land at any time during the preceding period of six 
years if he or the said deceased person is the last person 
to have cultivated the land and has not or had not 
acquired occupancy-rights therein, or 

(c) both. 

(J) Subject to the provisions of sub-section (,?), a single 
application may be made by a landlord in respect of lands held 
as ntbandi lands in the same village by one or move^raiyats under 
him and a joint application may l3e made by tyro or more raiyats 
in respect of lands held by them as uthandi lands in the same village 
under the same landlord. 

(4) The application may be made to the Collector or to a 
Subdivisional Officjcr or to a Revenue-officer appointed by the 
^[State*^ Government] under the designation of Settlement Officer 
or Assistant Settlement Officer for the purpose of making a survey 
and record-of-rights under Chapter X or to any other officer spe- 
cially authorized by the ^[State^ Gk>verninent]. 

(5) The case may be determined by the officer who receives 
the application, or the Collector or the Settlement Officer may trans- 
fer it for disposal to some other officer competent under sub -section 
{4) to receive applications. 

(^) The officer receiving the application or the officer to whom 
the case is transferred, as the case may be, shall cause notice to be 
given in the prescribed manner to the opposite party, and shall 
fix a date for the determination of the case. 

If the immediate landlord or the raiyai is a temporary tenure- 
holder or ijaradar, the officer receiving the application shall also 
give notice to the superior landlord in the lowest degree, who 
is a proprietor or permanent tenure-holder. 

(7) If the application is made in respect of lands in which the 
raiyat has not acquired occupancy-rights, the officer may reject 
it in respect of such lands, if he is satisfied in view of all the circum- 
stances of the case that it is imreasonable to grant it : 

Provided that a refusal shall be no bar to proceedings 
being again taken under this section after five years from 


foot-note 3 on page 61 3» ante. 
*Se€ foot-note 4 on page 513, ante. 
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{Chapter XV, — Contract and custom, — Section 180A,) 

the date of refusal if in the opinion of the officer who then 
receives the application the circumstances have in the meantime 
changed. 

(5) If the application is not rejected, the officer shall then 
determine the sum to be paid as a uniform annual money rent, 
and also in the case of lands in which the raiyat has not acquired 
occupancy-rights, a premium to be paid to the landlord, and 
he shall order that the raiyat shall, in lieu of paying the rent for 
the land as utbandi land, pay the sum so determined and the pre- 
mium, if any : 

Provided that in any case in which an order fixing a uniform 
annual money rent is passed ex parte the opposite party may 
within one month of the date of such order or, when the notice 
has not been duly served, within one month of the date of his 
knowledge of such order apply to the officer by whom the order 
was passed for an order to set it aside and, if he satisfies the officer 
that the notice of the application under subsection (i) was not 
duly served on him or that he was prevented by any sufficient 
cause from a^ppearing when the case was determined, the officer 
shall set aside the'^order and shall appoint a day for the determina- 
tion of the case. No order shall be set aside on application made 
imder this proviso unless notice thereof has been served on the 
respondent thereto, 

{9) In making the determination of the sum to be paid as rent, 
the officer shall calculate the average of the amount that was 
actually paid or payable as rent for the land for the previous six 
years and shall ordinarily declare the same as the sum to be paid 
as rent : 

Provided that the officer may also take into consideration — 

(a) the average money rent payable by occupancy -mfyear is 
for land of a similar description and with similar ad- 
vantages in the vicinty ; 

ijb) the average rates for lands of a similar description and 
with similar advantages in the vicinity held as nthandi 
lands ; 

Jc) the average money rent payable for lands of a similar 
description and with similar advantages in the vicinity 
by raiyats W'ho formerly paid their rent for those lands 
as utbandi lands but whose rents have been converted 
into uniform annual money rents whether under this 
section or by agreement or otherwise ; 

\d) the charges incurred in accordance with custom by the 
landlord in respect of the irrigation and drainage of the 
utbandi lands and the airrangements made for continuing 
those charges ; 

X®) the rules laid down in this Act for the guidance of the 
Civil Courts in enhancing or reducing rents on account 
oi the holdings of oooxkpaaoy-raiyata ; 
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(Chapter XV, — Contraxyt and custom, — Section 180 A.) 

{/) any sum agreed to by the parties to be paid as money rent : 

Provided that the officer shall in no case determine a rent which 
is unfair or inequitable. 

(10) The premium to be paid to the landlord in the case of 
lands in which the raiyat has not acquired occupancy-rights shall 
be three times the rent, or, if the application is made under clause 
(c) of sub-section (::^), three times the portion of the rent determined 
under sub-section (8) on account of such lands. 

(11) If the immediate landlord of the raiyat is a temporary 
tenure-holder or ijaradar the officer shall apportion the premium 
payable under sub -section (10) between the said temporary tenure - 
holder or ijaradar and his superior landlord of the lowest degree 
who is a proprietor or permanent tenure-holder in such manner 
as may appear fair and reasonable to the officer in view of all the 
circumstances of the case, and any sum so awarded to the said 
superior landlord shall be recoverable by him from the temporary 
tenure-holder or ijaradar or his successor in interest as an arrear 
of rent but shall not be recoverable by the superior landlord from 
the raiyat, 

(12) The order shall be in writing, shall state the groimds on 
which it is made, and shall, in the absence of any special reasons 
to the contrary recorded in writing, take effect from the beginning 
of the agricultural year next after the date on which it is made. 

(IS) The officer shall fix the date (not being more than one 
month from the date of the order) by which the premium shall 
be paid or he may, on the application of the raiyat ^ order that 
the premium shall be paid by instalments not exceeding three 
in number, that the first instalment shall be paid at the beginning 
of the agricultural year in which the rent settled under sub-section 
(5) takes effect and that one of the remaining instalments shall 
be paid at the beginning of each of the succeeding agricultural 
years until the premium is paid in full. 

'^(14) The premium or any instalment thereof shall be recover- 
able as rent, and interest shall not be payable on any instalment 
in respect of which default has not been made. 

(25) Any order made under this section shall be subject to 
appeal in the manner provided in section *[1150] unless the 
application has been made in the course of proceedings under 
Part II of Chapter X, in which case the provisions of sections 
104G and 104H shall apply. 


^Sub -section (14) of s. 180A was substituted for the original sub-section 
(14) by s. 36 of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 
1938.) 

*See foot-note 6 on page 603» ante, 

46 
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{Chapter XV. — Contract and custom. — Sections 180B — 182,) 

(16) An application made under sub-section (/) may be amended 
if it appears at any time to the officer prior to the issue of the order 
under sub-section (7) or sub-section {8) or to the appellate or 
revisional Court that it does not comj)ly with the provisions of 
sub-section {2) but that it can bo brought into conformity with 
that sub-section. Such amendment may be made either on the 
initiative of the parties or either of them or of the officer or Court 
but it shall not be made unless prior notice thereof is given to the 
parties, and, if such amendment is made, it shall be made only 
on such terms or conditions as to such officer or Court shall appear 
to be just. 

(17) Notwithstanding anything contained elsewhere in this Act 
or in any other law, no suit shall be brought or application made in 
any Court in respect of any order passed under this section, save 
as is provided in this section. 

^180B. Whenever an order under section 180A is passed deter- 
mining a uniform annual money rent for any lands, such lands 
shall cease to be held as utbandi lands with effect from the date 
from which < the new rent takes effect, and the tenant shall hold 
them as an occupancy- from the date of the order. 


^180C. (1) Where a uniform annual money rent has been 

fixed under section 180A, the said rent shall not, except on the 
ground of a landlord’s improvement or of a subsequent alteration 
of the area of the holding, be enhanced for fifteen years ; nor shall 
it be reduced for fifteen years, save on the ground of alteration 
in the area of the holding, or on the ground specified in clause (a) 
of sub-section (1) of section 38. 

(2) The said period of fifteen years shall be counted from the 
date on which the order takes effect under sub-section (J2) of 
section 180A. 

181. Nothing in this Act shall affect any incident of a ^ghatwali 
or other service-tenure, or in particular, shall confer a right to 
transfer or bequeath a service-tenure which, before the passing 
of this Act, was not capable of being transferred or bequeathed. 

®182. When a raiyal or an under-ratya^ holds his homestead 
otherwise than as part of his holding within the same village or 


^See foot-note 3 on page 646, anU, 

•As to ghatwali tenures, see the Bengal Ghatwali Lands Kegulation, 1814 
(XXIX of 1814), and the Bengal GhatwaU Lands Act, 1869 (V of 1859). 

•This section 182 was substituted for the former section by s. 114 of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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(Chapter XV. — Contract and custom. — Chapter XVI. — Limitation, 

— Chapter XVII. — Supplemental.— Sections 18S — 186.) 

any village contiguous to that village, his status in respect of his 
homestead shall be that of a raiyat or an midcv -raiyat according 
to the status of the landlord of the homestead, and the incidents 
of his tenancy of such homestead shall be governed by the provisions 
of this Act applicable to raiyats or under-miyafs, as the case may bo. 

183 . Nothing in this Act shall affect any custom, usage or Saving of 
customary right not mconsistent with, or not expressly or by < 

necessary implication modified or abolished by, its provisions. 

♦ ♦ ♦ ♦ ♦ ♦ 


IX of 
1908. 


CHAPTER XVL 
Limitation, 

184 . (1) The suits, appeals and applications specified in Sche- 
dule III annexed to this Act shall be instituted and made within 
the time prescribed in that Schedule for them, respectively ; and 
every such suit or appeal instituted, and application *made, after 
the period of limitation so ^[provided] shall be dismissed although 
limitation has not been pleaded. 

(2) Nothing in this section shall revive the right to institute 
any suit or appeal or make any application which would have 
been barred by limitation if it had been instituted or made immedi- 
ately before the commencement of this Act, 

® 185 . Sections 6, 7, 8 and 9 and sub-section (2) of section 29 
of the Indian Limitation Act, 1908, shall not and, subject to the 
provisions of this chapter, the remaining provisions of that Act, 
shall apply to all suits, appeals and applications specified in Schedule 
III annexed to this Act. 


CHAPTER XVIL 
Supplemental. 

Penalties. 

186 . (i) If any person, otherwise than in accordance with 
this Act or some other enactment for the time being in force, — 

(a) distrains or attempts to distrain the produce of a tenant’s 
holding, or, 

i* * ♦ « 4c ♦ >|t 
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'The illustrations to s. 183 were omitted by s. 115 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

*The word “provided” was substituted for the word “prescribed” by 
s. 127 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV or 1928), 
’This section was substituted for the former section by s. 1 16 of the same 
Act. 

<01au8e (h) was omitted by s. 117 of the same Act. 
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(Chapter XVII, — Supplemental. — Sectims 18 $ A, 187.) 

(c) except with the authority or consent of the tenant, pre- 
vents or attempts to prevent the reaping, gathering, 
storing, removing or otherwise dealing with any produce 
of a holding, 

he shall be deemed to have committed criminal trespass within 
the meaning of the Indian Penal Code. 

(2) Any person who abets, within the meaning of the Indian 
Penal Code, the doing of any act mentioned in sub-section (1), 
shall be deemed to have abetted the commission of criminal trespass 
within the meaning of that Code. 

^Damages for denM of landlord'' 8 title. 


^186A. (1) When, in any suit between a landlord and tenant 
as such, the tenant renounces his character as tenant of the land- 
lord by setting up without reasonable or probable cause title in 
a third person oj himself, the Court may pass a decree in favour 
of the landlord for such amount of damages, not exceeding ten 
times the amount of the annual rent payable by the tenant, as 
it may consider to be just. 

(2) The amount of damages decreed under sub-section (Jf), 
together with any interest accruing due thereon, shall subject 
to the landlord’s charge for rent, be a first charge on the tenure 
or holding of the tenant ; and the landlord may execute such decree 
for damages and interest, either as a decree for a sum of money, 
or, * * ♦♦♦♦♦♦♦ 

modes in which a decree for rent may be executed. 


Agents and representatives of landlords. 


187. (1) Any appearance, application or act, in, before or to 
any Court or authority, required or authorized by this Act to be 
made or done by a landlord, may, unless the Court or authority 
otherwise directs, be made or done also by an agent empowered 
in this behalf by a written authority under the hand of the landlord. 

(2) Every notice required by this Act to be served on, or given 
to, a landlord shall, if served on, or given to, an agent empowered 
as aforesaid to accept service of or receive the same on behalf 


‘This heading and section 186 A were inserted, for Western Bengal, by 
s. 57 of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1007), 
and, for Eastern Bengal, by s. 67 of the Eastern Bengal and Assam Tenancy 
^Amendment) Act, 1908 (E. B. & A. Act I of 1908). 

*The words, figure and letter *’suiyect to the provisions of section 16SB” 
wore omitted by a. 118 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928). 


Act XLV 
of 1860. 
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of 1889.] 


{Chapter XVII. — Supplemental. — Section 188.) 

of the landlord, be as effectual for the purposes of this Act as if 
it had been served on, or given to, the landlord in person. 

(3) Every document required by this Act to be signed or certified 
by a landlord, except an instrument appointing or authorizing 
an agent, may be signed or certified by an agent of the landlord 
authoirzed in writing in that behalf. 

^188. (/) Subject to the provisions of section 148A where 

two or more persons are co-sharer landlords, anything which 
the landlord is under this Act required or authorized to do must icctivoly 
be done either by both or all those persons acting together or by byco- 
an agent authorized to act on behalf of both or all of them : lan^ords 

or by 

Provided that one or more co-sharer landlords, if all the other their 
co-sharer landlords are made parties defendant to the suit or common 
proceeding in manner provided in sub-sections (1) and (2) of section agents 
148A and are given the opportunity of joining in the suit or proceed- certain 
ing as co-plaintiffs or co-applicants, may — cases. 

• 

o 

(u) bring a suit for enhancement of the rent of a tenure under 
section 7 or of a holding under section 30, or for altera- 
tion of rent on account of alteration in area under 
section 52, 

{in) bring a suit for ejectment of a tenant on the grounds 
specified in section 10, clause (6) of section 18, section 25, 
or clause (a), clause (6), or clause (c) of section 44, 
or in accordance with the provisions of ^[section 48C] 
of section 66, 

{iv) make applications as regards improvements under sections 
78, 80 and 81, 

{v) apply for measurement under sections 90 and 91, 

(vi) file an application under section 105, 

{vii) bring a suit under section 106, 

{viii) apply for record of private lands under section 118, 

{ix) apply for the determination of the incidents of a tenancy 
under section 158, 

{x) apply to the Collector for a declaration under sub-section 
(3) of section 180. 


^This section was substituted for the former section by s. 119 of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•Clause (t) of the proviso to s. 188(7) was omitted by s. 37 of the Bengal 
Tenancy (Amendment) Act, 1938 (Ben. VI of 1938). 

•The word, figure emd letter within square brackets in clause {iii) of the 
proviso to section 188 (7) were substituted for the word and figure “section 49** 
by s. 14 of the Bengal Tenancy (Amendment) Act, 1930 (Ben. Act II of 
I930)« 
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Rules 
under Act, 


Power to 

make 

rules 

regarding 

procedure^ 

powers of 

officers 

and 

services 

of 

notices. 


lAcI Vltf 

(Chapter XV IL-SupplementalSections 288 A, 289,) 

(2) Any decree passed or order made in a suit or proceeding in 
which the conditions set forth in sub-section ( 1 ) of this section 
have been complied with, shall have the effect of a decree passed 
or order made, on the application of the sole landlord or the whole 
body of landlords, and shall take effect as regards the whole tenure 
or holding, as the case may be : 

Provided that where a suit is brought under section 7 or section 
30 for enhancement of rent, or imder section 52 for alteration of 
rent, or where an application is made under section 105 by a co- 
sharer landlord for settlement of rent, the Court or Revenue-officer, 
as the case may be, when the rent has been fixed or settled, shall 
distribute any amount by which the rent has been increased or 
reduced between the co-sharer landlords of the tenancy in pro- 
portion to their respective shares in such tenancy whether they 
have or whether they have not joined as plaintiff's or applicants, 
and such distribution shall be binding on all the co-sharer landlords 
as if they had all sued or applied for the same, and for the purposes 
of any appeal, application or suit in regard to such distribution 
they shall be deemed to have sued or applied under sub-section (/) 
of this section together with co-sharer plaintiff or applicant. 


188A. (Procedure in suits hy joint landlords.) Rep, by s, 120 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben, Act IV of 1928), 


Buka under Act, 


189. The ^[State^ Government] may, from time to time, 
by notification in the Official Gazette, make ®rules, consistent with 
this Act, — 

(i) to regulate the procedure to be followed by Revenue- 
officers in the discharge of any duty imposed upon 
them by or under this Act, and may by such rules 
confer upon any such officer — 

(а) any power exercised by a Civil Court in the trial 

of suits ; 

(б) power to enter upon any land, and to survey, 

demarcate and make a map of the same and any 
power exercisable by any officer under the 
Bengal Survey Act, 1875 ; and 

(c) power to cut and thresh the crops on any land 
and weigh the produce, with a view to estimating 
the capabilities of soil ; and 


^8ee foot-note 3 on page 613, ante, 

^8ee foot-note 4 on page 613, ante, 

*For rules made under section 189, see the Bengal Statutory Buies and 
Orders. 


Ben. Act V 
of 1876. 
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of 1885,] 


{pha/pier XVII. — Supplemental. — Section 189.) 

^2) to prescribe the forms to be used, and the mode of service 
of notices issued, under this Act, where no form or 
mode is ^[provided in] this or any other Act ; 

* 4k 4k 4k 4c O 

to prescribe the authority by whom the fees, deposited 
under sections 12, 13, 15, 17, '‘[and 18] may be declared 
to be forfeited, and the mode in which such fees, when so 
forfeited, shall be dealt with ; ^[and] 

^(5) to provide for all or any of the following matters, namely — 
(a) the mamier of publication of — 

(i) notifications under sub-section (3) of seqtion 1; 

(ii) price lists under sub -section (5) of section 39; 

(iu) notices under sub-section (2) of section 87; 

(iv) the draft record-of-rights under sub-section (1) of 

section 103A; 

(?;) the record-of-rights under sub-section (2) of 
section 103A; 

(vi) Tables of Rates under sub-section (2) of 
section 104B; 

(vif.) the draft Settlement Rent-roll under sub-section 
(I) of section 104E; 

(vtii) proclamation under clause (c?) of sub-section (3) 
of section 163 ; and 


^These sub-sections (2), (3) (which was subsequently omitted vide foot- 
note) and (4) were substituted for the original sub-section (^), for Western 
Bengal, by s. 59 of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I 
of 1907), and, for Bastern Bongah by s, 69 of the Eaatem Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908). The original 
sub-section ran thus : — 

*‘(2) to prescribe the mode of service of notices imder this Act, where no 
mode is prescribed by this or any other Act.’* 

®Tho words * ‘provided in” were substituted for the words “prescribed 
by” by s. 121 (i) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IV of 1928). 

*Clau8e (5) was omitted by s. 9(7) of the Bengal Tenancy (Amendment) 
Act, 1947 (Ben. Act V of 1947). 

♦The word and figure “and 18” in clause (4) of s. 189 were substituted 
for the words, figures, letters and brackets “18, clause (a), 26C, 26E and 48H” 
which were substituted for the worcis, figures, letter and brackets “and 18, 
clause (ei)” by s. 121 (3) of the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928), by s. 38 (2)-(o) of the same Act. 

8This word in square brackets was inserted by s. 38 (2) (6) of the same 
Act, 

♦Clause (6) of a. 189 was inserted by s. 121 (4) of the Bengal Tenaiaey 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 
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{Chapter XVII. — Supplemental. — Section 189.) 

{ix) the rules made by authorities other than the 
^ [State® Government] or the High Court 
under sub-section (2) of section 190 ; 

« 4c # % 4c 

*(c) the amount of fees — 

(t) for processes referred to in sub-section {2) of 
section 12, in sub-sections (i), (2), (3), (1) and 
(6) of section 26C, in sub-section (6) of section 
26G, in sub-section (2) of section 85A and in 
sub-section (2) of section 88; 

(ii) for service of notice referred to in sub -section (1) 
of section 13 ; and 

(Hi) referred to in sub-section (2) of section 61 and 
in sub-section (6) of section 88 ; 

®(ec) the manner of filing the notices referred to in sub-section 
(2) of section 12, in sub-section (i) of section 13, and in 
sub-sections (1), (2), (3) and (4) of section 260 ; 

(d) the amount of the cost of transmission of fees or other 

monies ; 

(e) the maimer of payment or tender of rent by postal 

money-order ; 

(/) the maimer of verification of applications under sub- 
section (2) of section 80 ; 

(g) the information to be contained in the applications 

referred to in sub-section (2) of section 80 ; 

(h) the form of the register referred to in clause (a) of sub- 

clause (2) of section 99A and the particulars to be 
therein entered ; 

(i) the manner of making a survey and preparing a record - 

of-rights under sub-section (4) of section 101 ; 

(j) the particulars referred to in the proviso to clause (j) of 

section 102 ; 

(k) the period of publication of the draft record-of-rights 

imder sub-section (1) of section 103A and of the draft 
Settlement Rent-roll imder sub-section (1) of section 
104E; 


foot-note 3 on page 513, ante. 

*See foot-note 4 on page 51 3, ante. 

*Sub-clause (6) was omitted by s. 9(2) (a) of the Bengal Tenancy (Amend- 
ment) Act, 1947 (Ben. Act V of 1947). 

*This new sub-clause (c) of s* 189 (5) was substituted for the original 
sub-clause (o) by a, 38 (3) (b) of the same Act. 

®Thia cub-clause was inserted by a. 9(2) (6) of the same Act* 
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(Chapter XVII , — Supplemental. — Section 190.) 

(l) the manner in which objections shall be considered and 

disposed of under sub-section (2) of section 103A; 

(m) the empowering of the “confirming authority'* referred 

to in sub-section (4) of section 104B ; 

(n) the superior Revenue authority referred to in section 

104G; 

(o) the stamp to be borne by applications under'sub-sec tion 

(i) or sub-section (2) of section 105 ; 

(q) any other matter required or permitted under this Act 
to be prescribed. 


190. (1) Every authority having power to make rules under 

any section of this Act shall, before making the Ailes, publish a 
draft of the proposed rules for the information o5 persons likely to be 
affected thereby. 

(2) The publication shall be made, in the case of rules made by 
the ^[State^ Government] or High Court, in su(*h manner as may, 
in its opinion, bo sufficient for giving information to persons interest- 
ed and, in the case of rules made by any other authority, in the 
prescribed mamier : 

Provided that every such draft shall be published in the Official 
Gazette. 

(3) There shall be published with the draft a notice specifjdng 
a date, not earlier than the expiration of one month after the date 
of publication, at or after which the draft will be taken into 
consideration. 

(4) The authority shall receive and consider any objection or 
suggestion which may be made by any person with respect to the 
draft before the date so specified. 

(5) The publication in the Official Gazette of a rule purporting to 
be made under this Act shall be conclusive evidence that it has 
been duly made. 

(6) All rules made mider this Act may, from time to time, subject 
to the sanction (if any) required for making them, be amended, 
added to or cancelled by the authority having power to make 
the same. 


^Sub-clause (p) of s. 189 (5) was omitted by s. 38 (3) (c) of the Bengal 
Tencmcy (Amendment) Act, 1938 (Ben. Act VI of 1938). 

foot-note 3 on page 513, ante. 

*See foot-note 4 on page 513, ante. 
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[Act Vill 

(Cha^r XVII, — SuppkmefUaL-rSectiona 191 — 193.) 


Protnsiona as to temporarily^setUed districts. 


^191. Where the area comprised in a tenure or holding is 
situate in an estate not subject to a subsisting permanent settlement 
and when, 

(a) land-revenue is for the first time made payable in respect 

of the land, or 

(b) land-revenue having been previously payable in respect 

of it, a fresh settlement of land-revenue is made, 

nothing in this Act or in any lease or contract made after the 
passing of the Bengal Tenancy Act, 1885, shall entitle any tenant 
to hold his tenancy free of rent or at a particular rent, unless in 
the case of a fresh settlement made under clause (b) the right so 
to hold beyond the term of the previous settlement has been 
expressly recogniSed at the previous settlement by a Revenue 
authority empowered by *[the State® (government] to make defini- 
tively or confirm settlements, and the Revenue-officer may, not- 
withstanding anything in the contract between the parties, by 
order, on the application of the landlord or of the tenant, or of 
his own motion, fix a fair and equitable rent for all grades of tenants 
in accordance with the principles laid down in sections 6, 7, 8, 9, 27 
to 36, 38, 39, 43, 50 to 52 and 180: 

Provided that, notwithstanding anything contained m sub- 
section (3) of section 7 he may divide the minimum profit of ten 
per centum provided for in that sub-section among two or more 
grades of tenure-holders if such exists. 

192. {Power to alter rent in case of new assessment of revenue.) 
Amalgamated with section 191 by s, 122 of the Bengal Tenancy 
{Amendment) Act, 1928 (Ben, Act IV of 1928), 


Eights of pasturage, etc. 


193. The provisions of this Act applicable to suits for the 
recovery of arrears of rent shall, as far as may be, apply to suits 
for the recovery of anything payable or deliverable in r^pect 
of any rights of pasturage, forest-right, rights over fisheries and 
the like. 


^This section was substituted for former sections 191 and 192 by s. 122 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•These words within square brackets were substituted for the word “Gov- 
ernment** by Schedule I to the Government of India (Adaptation of Xndiail 
Laws) Order, 1937. 

*See foot-note 4 on page 513, ante. 
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(Chapter XVII. — Supplemental. — Sections 194 — 195.) 


Saving for conditions binding on landlords. 


Saving for 
conditions 
binding 
on land- 
lords. 


104 . Where a proprietor or permanent tenure-holder holds Tenant 
his estate or tenure subject to the observance of any specified 
rule or condition, nothing in this Act shall entitle any person Aetto^ 
occupying land within the estate or tenure to do any act which violate 
involves a violation of that rule or condition : conditions 

binding on 

^Provided that this section shall not apply to a raiyat or an ^®*^^^*®**^* 
under-miya^ doing any act in exercise of the rights conferred by 
this Act upon raiyats or under-miya^^, as the case may be. 


Reg. VIII 
of 1819. 


Savings for special enactments. Savings 

for special 

enact’ 

ments. 

195 . Nothing in this Act shall affect — Savings 

for special 
enact- 

(а) the powers and duties of Settlement-ojfiicers as defined ments. 

by any law not expressly repealed by this Act ; 

(б) any enactment regulating the procedure for the realisation 

of rents in estates, belonging to the Government, or 
under the management of the Court of Wards or of 
the Revenue authorities ; 

(c) any enactment relating to the avoidance of tenancies and 

incumbrances by a sale for arrears of the Government 
revenue ; 

(d) any enactment relating to the partition of revenue-paying 

estates ; 

^(e) any enactment relating to pafwi-tenures in so far as it 
relates to those tenures, except that — 

(i) the provisions of section 67 and of clause (i) of 

sub-section (1) of section 178 shall apply to all 
pa<wi-tenures, and 

(ii) the expression ''khiidkast raiyat or resident and 

hereditary cultivator” in sub-section (J) of 
section 11 of the Bengal Patni Taluks Regu- 
lation, 1819, shall be deemed to include all 
raiyats having a right of occupancy ; or 


^Tliis proviso was inserted by s. 123 of the Bengal Tenancy (Amendment) 
Aet, 1928 (Ben. Act IV of 1928). 

•Clause (e) was substituted for former clause (e) as substituted by s. 124 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), by a. 
39 of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 
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lAit Vlli 

(Chapter XVII. — Supplemental. — Sections 195 196.) 

(/) any other special or local law not repealed either expressly 
or by necessary imphcation by this Act. 


Protection for certain acts. 


^195A. No suit or other proceeding shall be instituted against 
the ^[Government] or against any officer of the ^[Govemment] 
in respect of anything done by the registering officer, the Collectolr 
or the Court in regard to the receiving, distribution or pajrment of 
the landlord’s fee or the landlord’s transfer fee : 

Provided that nothing in this section shall prevent any person 
entitled to receive the amount of any such landlord’s fee or land- 
lord’s transfer fee or any portion thereof from recovering the same 
from a person to whom it has been paid by the Collector or the 
Court. * 

r 

♦ 

196. [Act to be read subject to Acts hereafter passed by Lieutenant- 
Governor of Bengal in Council.) Rep. by s. 125 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 


^Thia section was inserted by s. 15 of the Bengal Tenancy (Amendment) 
Act, 1930 (Ben. Act II of 1930). 

*iSee foot-note 3 on page 627, ante. 

•The heading “construction of Act” and s. 196 were repealed by s. 126 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 



The Bengal Tenancy Act^ 1885, 


651 




(Schedule L — Repeal of ertactments,) 
SCHEDULE I. 


(See section 2.) 

Repeal of enactments. 

Regulations of the Bengal Code. 


Niimbor and year. 

Subject of Regulation. 

Extent of repeal. 

S of 1793 

A regulation for re-enacting 
with modifications and 
amendments the rules for 
the Decennial Settlement of 
the public revenue payable 
from the lands of the 
zamindarSy independent 

talukdars and other actual 
proprietors of land ini[VVest 
Bengal] Bihar and Orissa, 
passed for those ‘[States] 
respectively, on the 18th 
September, 1789, the 25th 
November, 1789, and -the 
10th February, 1790, and 
subsequent dates. 

Sections 51, 52, 53, 
64, 66, 64 and 65. 

12 of 1805 

A regulation for the settle- 
ment and collection of the 
public revenue in the zila 

1 of Cuttack, including the 
parganas of Pataspur, 
Kamardachor and Bhograi, 
at present included in the 
zila of Midnapore. 

Section 7. 

6 of 1812 

A regulation for amending 
some of the rules at present 
in force for the collection of 
the land revenue. 

Sections 2, 3, 4, 26 
and 27. 

18 of 1812 

A regulation for explaining 
section 2, Regulation 6, 
1812, and rescinding sec- 
tions 3 and 4, Regulation 
44, 1793, and sections 3 and 
4, Regulation 50, 1795, and 
enacting other rules in lieu 
thereof. 

The preamble and 
sections 2 and 3. 

11 of 1826 

A regulation for declaring 
the rules to be observed in 
determining claims to lands 
gained by alluvion or by 
dereliction of a river or the 
sea. 

In clause 1 of section 
4, from and in- 
cluding the words 
“Nor if annexed to 
a subordinate ten- 
ure” to the end of 
the clause. 


^Substituted for the word “Bengal” by the Indian (Adaptation of Existing 
Indian Laws) Order, 1947. 

‘Substituted for the word “provinces” by the Adaptation of Laws Order 

1960 . 
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(Schedule L — Repeal of enactments.) 


Acts of the Bengal Council. 


Number and year. 

Subject of Act. 

Extent of repeal. 

6 of 1862 

An Act to amend Act 10 of 
1859 (to amend the law 
relating to the recovery of 
rent in the Presidency of 
Fort William in Bengal), j 

The whole Act. 

4 of 1867 

An Act to explain and amend 
Act 6 of 1862, passed by the 
Lieutenant-Governor of 

Bengal in Council, and to 
give validity to certain 
judgments. 

The whole Act. 

8 of 1869 

An act to amend the Proce- 
dure in suits between land- 
lords and tenants. 

The whole Act. 

8 of 1879 

An Act to define and limit 
the powers of Settlement- 
officers. 

The whole Act. 


Act of the Governor General 
in Council. 

1 

10 of 1859 

An Act to amend the law 
relating to the recovery of 
rent in the Presidency of 
Fort William in Bengal. 

The whole Act. 
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{Schedule IL^^Particuhirs of receipt arid a statement of account,) 
^SCHEDULE IL 


PaRTICULAKS of receipt and 2[oF statement of account]. 


(See sections 56 and 57,) 


Particulars of receipt 
(landlord's portion). 

1, Serial number of receipt. 

2. Name of village, pargana, thana. 


Particulars of receipt, 
(tenant's portion). 

1. Serial number of receipt. 

2. Name of village, pargana, thana. 


8. (a) Name of the estate and iauzi number 8. (a) Name of the estate and tauzi number 
to which the land appertains, to which the land appertains^, 

and and 


(6) (If the landlords are not the pro- (6) (If the landlords are not the pro- 
prietors) name, if any, of the prietors) name, if any, of the 

tenure or holding of the land- tenure o^holding of the land- 
lords. lords. 


4, Name or names of the landlord or land- 4. Name or names of the landlord or land 
lords and the nature of their interest. lords and the nature of their- 

Interest. 


5. Tenant's name. 


6. Tenant’s name. 


6. Particulars of the tenure or holding for 
which rent is paid,— 


(o) Serial number of the land- 
lords' rent-roll, and if a 
rccord-of-rights has been 
prepared, serial number of 
the tenancy in it. 

0) Area. 

(c) Annual rent (cash or fixed 

quantity of produce or 
both as the case may be). 

(d) Annual road and public 
works cesses. 


(e) Jaliar, daniar and pAaliar. 


7. Amount paid, specifying for which of the 
items (c), (a) and (^) and for which 
year and iist. 


8. Date of payment. 


d. Particulars of the tenure or holding for 
which rent is paid, — 


(a) Serial numbci of the land- 
lords’ rent-roll, and if a 
record-of rights has been 
prepared, serial number 
of the tenancy in it. 

0) Area. 

(c) Annual rent (cash or fixed 

quantity of produce or 
both as the case may be). 

(d) Annual road and public 
works ceases. 


(e) Jalibart banirar and pAal^ 
tar. 


7. Amount paid si^cifying for whleh of the 
items (c), (a) and (e) and for which 
year and list. 


8. Date of payment. 


9. Signature of landlord or his authorized 9. Signature of landlord or his authorized 
agent. agent. 


^Schedule II was substituted for former schedule by s. 130 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928.) 

•These words within square brackets in the heading to Schedule II were 
substituted for the wdrd “Account” by s. 16 (a) of the Bengal Tenancy 
(Amendment) Act, 1930 (Ben. Act 11 of 1930). 
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‘[Particulars of statoment of account.] ‘[Particulars of statement of account.] 

(Landlord's portion.) (Tenant's portion.) 


1 . Serial number of receipt. 


m. Name of village^ pargana, thana. 


8. (atk> Name of the estate and tauzi number 
to which the land appertains, 
and 


(6) (If the landlords are not the pro- 
prietors) name, if any, of the 
tenure or holding of the land- 
lords. 


4. Name or names of the landlord or land- 
lords and the nature of their 
interest. 


6, Tenant's name. 


S. Particulars of the tenure or holding for 
which rent is paid, — 


(a) Serial number of (he land- 
lords' rent-roll, and if a 
reeord-of-rights has been 
prepared, serial number of 
the tenancy in it. 


<6) Area. 


<c) Annual rent (cash or fixed 
quantity of produce or 
both as the case may be). 


(d) Annual road and public 
w’orks cesses. 


(s) Jalkar, bankar and phalkar. 


"7. Amounts due at the beginning of the 
year : — 


(a) under each of the items (c), 
id) and (e) and for which 
years ; and 

ib) as interest on above. 


8. Amounts paid during the years against 8. 
each of the above dues, with dates 
of payment and serial number of 
the rent-jeeeipt granted. 


9. Amounts remaining due at the end of the 9. 
year. 


10. X>ate oLthe statement of account. 10. 


11. Signature of landlord or his authorized 11. 
agent. 


1. Serial number of receipt. 


2. Name of village, pargana, thana. 


3. (a) Name of the estate and tauzi number 

to which the land appertains, 
and 


(6) (If the landlords are not the pro- 
prietors) name, if any, of 
the tenure or holding of the 
landlords. 


4. Name or names of the landlord or land* 
lords and the nature of their 
interest. 


5. Tenant's name. 


6. Particulars of the tenure or holding for 
which rent is paid, — 


(a) Serial number of the land- 
lords’ rent-roll, and if a 
record-of-rights has been 
prepared, serial number 
of the tenancy in it. 


ib) Area. 

(c) Annual rent (cash or fixed 
quantity of produce or 
both as the case may be). 


(d) Annual road and public 
works cesses. 


(e) Jalkar^ bankar and 
phalkar. 


7. Amounts due at the beginning of the 
year : — 


(a) under each of the items 
(c), (d) and (e) and for 
wheih years ; and 

ib) as interest on above. 


Amounts paid during the years against 
each of the above dues, with dates 
of payment and serial number of 
the rent-receipt granted. 


Amounts remaining due at the end of the 
year. 


Date of the statement of account. 


Signature of landlord or his authorized 
agent. 


^Thes© words within square brackets in the sub -heading were substituted 
for the words “Particulars of account’* by s. 16 (6) of the Bengal Tenancy 
(Amendment) Act, 1930 (Ben. Act IX of 1930.). 
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(Schedule 111. — Limitation.) 
^SCHEDULE III. 


Limitation. 


(See section 184.) 
Part I. — Suits. 


Description of suit. 

Period of 
limitation. 

Time from which 
period begins to run. 

1. To eject any tenure -holder, 
^{raiyat or under -raiy at] on 
account of any broach of a 
condition in respect of which 
there is a contract expressly 
providing that ejectment 
shall bo the penalty of such 
breach. 

One year 

The date of tho 

breach. 

®l(a) To eject a non-occupancy- 
raiyat ♦[or undev-raiyat] on 
the ground of the expiration 
of the term of his lease. 

Six months 

Tho ex}.^ rat ion of the 
term. 

• 

2. For the veeoxery of an arrear of 
rent® in a suit brought by — 



(i) a sole landlord, 



(ii) the entire body of land- 
lords, or 



(Hi) ono or more co -sharer 
land-lords — 

(a) when the arrear 
fell due before a 

Six months 

The dale of tho service 
of notice of tho 

*l’he word “rent” in iSchedule HI includes also money recoverable under 


any enactment for 11 le time bcinj? in force as if it was rent — .yea s. 3 (73), 
ani(>. 

^These words within square brackets in Article 1 of Schedule III were 
substituted for the words “or raijat^' by s. 17 (7) of the Bengal Tenancy 
(Amendment) Act, 11)30 (Ben, Act 11 of 1930). 

® Article 1 (a) was inserted, for AVestern Bengal, by?. tU (1) of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and for Eastern 
Bengal, by s. 01 (i) of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. and A. Act 1 of 1908). ^ 

♦These words within square brackets in Article 1 (a) of Schedule III were 
inserted by s. 17 (H) of the Bengal Tenancy (Amendment) Act, 1930 (Ben. Act 
II of 1930). 

®'l’he n ords “in a suit brought by-- 
(i) a solo landlord, 

(ii) the entire body of landlords, or 
(Hi) ono or more co-sliarer landlords’* 

in Article 2 wore inserted, for Western Bengal, by s. 61 (a) of the Bengal 
Tenancy (Aim'iidment) Act, 1907 (Ben. Act I of 1907), and, for Eastern 
Bengal, by s. 01 (a) of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. and A, Act I of 1908). 

.46 
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{Schedule III, — Limitation,) 


Description of suit. 

Period of 
limitation. 

Time from which 
period begins to run. 

deposit was 

made under sec- 
tion 61 on ac- 
count of the 
rent of the same 
^tenure or hold- 
ing. 


deposit ‘or presen- 
tation of the postal 
money-order, as the 
case may be. 

(6) in other cases . . 

Three years 

•The last day of the 
agricultural year in 
which the arrear fell 
due. 

8. To recover possession of land 
claimed by the plaintiff as 
♦a raiyat or an vmdeT-raiyca, 

Two years 

The date of disposses- 
sion. 


Pabt II, — Appeals, 


Description of appeal. 

Period of 
limitation. 

Time from which 
period begins to run. 

4. From any decree or order under 
this Act, to the Court of a 
District J udge or Sjwcial 
Judge. 

Thirty days 

The date of the decree 
or order appealed 
against. 

6. From any order of a Collector 
under this Act, to the Com- 
missioner. 

Thirty days 

The date of the order 
appealed against. 


^The words “ten^e or holding” were inserted by s. 131 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•The words “or presentation of the postal money-order, as the case may 
be” were inserted by s. 131 of the same Act. 

•This entry W€is substituted for the original entry, for Western Bengal 
by s. 61 (6) of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 
1907), and, for Kastern Bengal, by s. 61 (6) of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). The original 
entry ran thus : — 

“The last day of the Bengali year in which the arrear fell due, where 
that year prevails, and the last day of the month of Jeth of the Amli or Faali 
year in which the arrear fell due, where either of those years prevails”. 

♦The words “a raiyat or an under-raiiya^” in Article 3 were substituted 
for the words **an occupancy -ra4;ya^”, for Western Bengal, by s. 61 (3) of the 
l^ngal Tenancy (Amendment) Act, 1907 (Ben, Act I of 1907), and, for Eastern 
Bengal by s. 61(3) of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. and A. Act I of 1908). 
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ol IMS.] 


(Schidvle HI. — LimitatUm.) 


Pabt III. — Applications. 


IX of 

1908. 


Description of application. 


6. For the execution of a decree or 
order made ^[in a suit 
between landlord and ten- 
ant to whom the provisions 
of this Act are applicable,] 
and not being a decree for a 
sum of money exceeding 
Rs. 500, exclusive of any 
interest which may have 
accrued after decree upon the 
sum decreed, but inclusive of 
the costs of executing such 
decree ; except where the 
judgment -debtor has by 
fraud or force prevented the 
execution of the decree, in 
which case the period of 
limitation shall bo governed i 
by the provisions of the 
Indian Limitation Act, 
*1908 : ^Provided that, 

where a sale in execution of 
arrears of rent is set aside 
on application, the proceed- 
ings in execution shall 
continue and the time 
between the date of such sale 
and the date of the order 
setting it aside shall bo 
excluded from the period of 
limitation provided by this 
Article, 


Period of Time from which 

limitation. period begins to run. 


Three years 


(1) The date of the 


decree or order ; or 

(2) whore there has 
been an appeal, the 
date of the final 
decree or order of the 
Appellate Court ; or 

(3) where there has 
been review of judg- 
ment, the date of the 
decision passed on 
the review. 


^These words within square brackets in Article 6 were substituted for the 
words “under this Act or any Act repealed by this Act,’’ for Westerir Bengal, 
by s. 61 ( 4 ) of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 
1907), and, for Eastern Bengal, by a. 61 ( 4 ) of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

*The figure “1908’’ was substituted for the figure “1877“ by s. 132 (J) of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•This proviso was inserted by s. 132 ( 2 ) of the same Act. 




Act XII of 1887. 

(Th« Bangal, Agra and Amm Civil Courts Act, 1887.) 
CONTENTS. 


CHAPTER I. 
Pbbmminaby. 


Section. 


1 . 

2 . 


3. 

4. 

5 . 

6 . 

7. 

8 . 
9. 

10 . 

11 . 

12 . 

13. 

14. 
16. 
16. 
17. 


Title, extent anti commencement. 
Savings. 


CHAPTER II. 

Constitution of Civil Coubts. 

Classes of Courts. 

Number of District Judges, Subordinate Judges and Mumifs, 
{Repealed.) 

Vacancies among District or Subordinate Judges. 

{Omitted.) 

Additional Judges. 

Administrative control of Courts. 

Temporary charge of District Court. 

Transfer of proceedings on vacation of office of Subordinate Judge. 
{Omitted.) 

Power to fix local limits of jurisdiction of Courts. 

Place of sitting of Courts. 

Vixeations of Courts. 

Seals of Courts. 

Continuance of proceedings of Courts ceasing to have jurisdiction. 


CHAPTER III. 

Obdinaby Jubisdiction. 

18. Extent of original jurisdiction of District or Subordinate Judge. 

19. Extent of jurisdiction of Mumif. 

20. Appeals from District and Additional Judges. 

21. Appeals from Subordinate Judges and Munaifs, 


CHAPTER IV. 

Special Jubisdiction. 

22. Power to transfer to Subordinate Judges appeals from Munsifs, 

23. Exercise by Subordinate Judge or Munaif of jurisdiction of District Court in 

certain proceedings* 
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Sbctiox. 


24. Disposal of proceedings referred to in last foregoing section. 

25. Power to invest Subordinate Judges and Mutisifs with Small Cause Court 

jurisdiction. 

26 to 36. {Omitted,) 


CHAPTER VIL 

» 

Supplemental Provisions. 

36. Power to confer powers of Civil Courts on officers. 

37. Certain decisions to bo according to Law. 

38. Judges not to try suits in which they are interested. 

39. Subordination of Courts to District Court. 

40. Application of Act to Courts of Small Causes. 



Act XII of 1887. 


(Th* Bengal, Agra and Assam Civil Courts Aet, 1887.)^ 


Short title given . . 
Repealed in part . . 

Amended 

Repealed in part and 
amended. 


Bon. Act IV of 1906. 

Act VII of 1889. 

Act VIIT of 1890. 

Act XII of 1891. 

Act XXVI of 1937. 

Ben. Act XIX of 1936. 

Bon. Act I of 1939. 

West Ben. Act LIX of 1960. 

Act XVI of 1911. 

Act IV of 1914. 

Act XXVIII of 1920. 


Adapted 


(a) Tho Govomment of India (Adapta* 
tion of Indian Laws) Order, 1937. 

(b) Tho Adaptation of Laws Order, 
1950. 


(11th March, 1887.) 

An Act to consolidate and amend the law relating to Civil Courts in 
Bengal, [the North-WeMern Provinces a^%As8am]. 


Whereas it is expedient to consolidate and amend the law 
relating to Civil Courts in Bengal, [the North-Western Provinces and 
Assam] ; It is hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 

1 . (7) This Act may bo called the Bengal, ^[Agra] and Assam 
Civil Courts Act, 1887. 

(2) It e’c tends to the territories ^[w^hich w’^ere on the 11th of 
March, 1887,] respectively administered by the Lieutenant- 
Governor of Bengal, [the Lieutenant-Governor of the North- Western 


^Legislative Papers. — For Statement of Objects and Rc^asons, see 
Gazette of India, 1881, Pt. V, p. 1455 ; for Preliminary Report of the Select 
Committee, see ibid, 1886, Pt. V., p. 957 ; for Final Report, see ibid, 1887, 
Pt. V, p. 66; and for proceedings in Council, see ibid, 1881, Supplement, 
pp. 1132, 1169, 1414 and 1423 ; ibid, 1886, Supplement, p. 1468 ; ibid ; 1887, 
Pt, VI, pp. 31 and 33. 

Local Extent. — ^This Act extends to tho whole of the former Province of 
Bengal (among other territories), with the exception of the territories not 
subject to the ordinary civil jurisdiction of the High Court — see s. 1 (2). 

As to the jurisdiction of the High Court in Darjeeling, see tho Darjeeling 
(High Courtis Jurisdiction) Act, 1867 (XIX of 1867). 

*Thi8 word was substituted for the words “North-Wostem Provinoes** 
by 8. 2 of the Bengal, Agra and Assam Civil Courts (Amendment) Act, 1911 
(XVI of 1911), 

•These words were substituted for the words “for the time being” by 
the Ist Sch. of the Government of India (Adaptation of Indian Laws) Order, 
1937, 
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Savings. 


Classes'of 

Courts. 


Number of 

District 

Judges, 

Sub- 

ordinate 

Judges 

and 

Munaifs. 


[Act XII 

(Chapter /. — Preliminary. — Chapter IL — Constitution of Civil 
Courts. — Sections 2 — 4.) 

Provinces and the Chief Commissioner of Assam,] except such portions 
of those territories as for the time being are not subject to the 
ordinary civil jurisdiction of the High Courts * 

* ; and 

(J) It shall come into force on the first day of July, 1887. 

2. (1) [Repeal of Acts VI of 1871 and XIX of 1887.] Rep. by 
the Amending Act, 1891 (XII of 1891). 

(2) 2* * All Courts constituted, appointments, nomi- 

nations, rules and orders made, jurisdiction and powers conferred 
and lists published under the Bengal Civil Courts Act, 1871,® or VI of 
any enactment thereby repealed, or purporting expressly or im- 
pliedly to have been so constituted, made, conferred and jiublished, 
shall be deemed to have been respectively constituted, made, 
conferred and published under this Act ; and 

(J)jAny enactment or document referring to the Bengal Civil 
Courts Act, 1871,® or to any enactment thereby repealed, shall bo 
construed to refer to this Act or to the corres])onding portion 
thereof. 


CHAPTER II. 

Constitution of Civil Courts. 

3. There shall be the following classes of Civil Courts under 
this Act, namely : — 

(1) the Court of the District Judge ; 

(2) the Court of the Additional Judge ; 

(3) the Court of the Subordinate Judge ; and 

(4) the Court of the Munsif. 

M.JUjThe ®[State® Government] may alter the number of the 
District Judges, Subordinate Judges and Munsifs now fixed. 


^Tho words “and except the Jhansi Division,*’ which wore repealed by 
the United Provinces Act, 1890 (XX of 1890), s. 9 (7), are omitted. 

*The word “But”, which was repealed by the Amending Act, 1891 (XII 
of 1891), is omitted. 

*Act VI of 1871 was repealed by section 2 (7) of the present Act. ^ 

♦Section 4 was substituted for the former section 4 by the Devolution 
Act, 1920 (XXXVIII of 1920). 

♦These words were substituted for the words “Local Government” by 
paragraph 4 (7) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

•The word “State” was substituted for the word “Provincial” by the 
Adaptation of Laws Order, 1960. 
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5, [Number of Munsifs,] Bey), by the. Decentralization Act, 
19U (IV of 1914), 

6- (i) Whenever the office of District Judge or Subordinate 

Judge is vacant by reason of the death, resignation or removal of 
the Judge or other cause, or whenever ^[an increase in the number 
of District or Subordinate Judges has been made imder tlie pro- 
visions of section 4], the ^[State® Government or, as the case may 
be, the High Court] may fill up the vacancy or appoint the Additional 
District Judges or Subordinate Judges * * 

(2) Nothing in this section shall be (jonstriied to prevent a 
® [State® Government] from a] ^pointing a District Judge or Sub- 
ordinate Judge to discharge, for such })oriod as it tlunks fit, in 
addition to the functions devolving on him as such District Judge 
or Subordinate Judge, all or any of the functions of another District 
Judge or Subordinate Judge, as the case may be. 

7 . [Vacancies among 3[nnsifs.] Omitted by the Government of 

India (Adaptation of Indian Laws) Order, 1987, ^ 

8 . (1) When the business pending before hny District Judge 

requires the aid of Additional Judges for its speedy disposal, the 
*[State® Government] may, ^[having consulted] the High Court, 
^* ***** * appoint such Additional 

Judges as may be requisite. 

(2) Additional Judges so appointed shall discharge any of the 
functions of a District Judge which the District Judge may assign 
to them, and, in the discharge of those functions, they shall exercise 
the same powers as the District Judge. 

9. Subject to the superintendence of the High Court, the 
District Judge shall have administrative control over all the Civil 
Courts under this Act within the local limits of his jurisdiction. 

10 . (1) In the event of the death, resignation or removal 
of the District Judge, or of his being incapacitated by illness or 
otherwise for the performance of his duties, or of his absence from 
the place at which his Court is held, the Additional Judge, or, if 

^These words wf3re substituted for tho words “the Governor -General 
in Council has sanctioned an increase of the number of District Judges or 
Subordinate Judges” by the Decentralization Act, 1914 (IV of 1914). 

*These words were substituted for the words “Local Government” by the 
1st Sch. of the Government of India (Adaptation of Indian Laws) Order, 
1937. 

^See footnote 6 on page 672 ante, 

*The words “as the case may bo” were omitted by the 1st Sch. of the 
Government ot India (Adaptation of Indian Laws) Oixicr, 1937. 

^See foot-note 6 on page 672 ante. 

•These words were substituted for tho words “upon the recommendation 
of” by the 1st Sch. of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

’The words “and with the previous sanction of the Governor -General 
in Council,” which were repealed by f^3 of the Bengal, Agra and Assam 
Civil Courts (Amendment) Act, 1911 (X’W of 1911), are omitted. 
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CAet Xtt 

(Chapter II. — Constitution of Civil Courts. — Sections 11 — 13.) 

an Additional Judge is not present at that place, the senior Sub- 
ordinate Judge present thereat, shall, without relinquishing his 
ordinary duties, assume charge of the office of the District Judge, 
and shall continue in charge thereof until the office is resumed by 
the District Judge or assumed by an officer appointed thereto. 

(2) While in charge of the office of the District Judge, the 
Additional Judge or Subordinate Judge, as the case may be, may, 
subject to any rules which the High Court may make in this behalf, 
exercise any of the powers of the District Judge. 

11 . (i) In the event of the death, resignation or removal 
of a Subordinate Judge, or of his being incapacitated by illness 
or otherwise for the performance of his duties, or of his absence 
from the place at which his Court is held, the Distric t Judge may 
transfer all or any of the proceedings pending iu the Court of the 
Subordinate Judge cither to his own Court or to any Court under 
his administrative control competent to dispose of them. 

(2) Proceedings transferred under sub-section (/) shall be 
disposed of as^^if they had been instituted in the Court to which 
they are so transfecred ; 

(J) Provided that the District Judge may re-transfer to the 
Court of the Subordinate Judge or his successor any proceedings 
transferred under sub-section (I) to his own or any other Court. 

(1) For the purposes of proceedings which are not pending 
in the Court of the Subordinate Judge on the occurrence of an 
event referred to in sub-section (I), and with respect to vffiich that 
Court has exclusive jurisdiction, the District Judge may exercise 
all or any of the jurisdiction of that Court. 

12. [Temporary charge of office of Munsifs,'] Omitted by the 
Qovemment of India (Adaptation of Indian Laws) Order, 1937. 

13. (/) The ^[State^ Government] may, by notification in the 
Official Gazette, fix and alter the local limits of the jurisdiction of 
any Civil Court under this Act. 

(2) If the same local jurisdiction is assigned to two or more 
Subordinate Judges or to two or more Munsifs, the District Judge 
may assign to each of them such civil business cognizable by the 
Subordinate Judge or Munsif, as the case may be, as, subject to 
any general or special orders of the High Court, he thinks fit. 

(3) When civil business arising in any local area is assigned 
by the District Judge imder sub-section (2) to one of two or more 
Subordinate Judges or to one of two or more Munsifs, a decree 
or order passed by the Subordinate Judge or Munsif shall not 
be invalid by reason only of the case in which it was made having 
arisen wholly or in part in a place beyond the local area if that 
place is within the local limits fixed by the ^[State* Government] 
imder sub-section (J). 


^See footnote * on page %12fant0 
*Su footnote • on page 672, ante. 
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(Chapter II. — Constitution of Civil Courts.— Sections 14 — 17.) 

(4) A Judge of a Court of Small Causes appointed to be also 
a Subordinate Judge or Munsif is a Subordinate Judge or Munsif, 
as the case may be, within the meaning of this section. 

(5) The present local limits of the jurisdiction of every Civil 
Court under this Act shall be deemed to have been fixed under this 
section. 


14. (7) The ^[Statc^ Government] may, by notification in the Place of 
Official Gazette, fix and alter the place or places at which any Civil jjtting of 
Court under this Act is to be held. Courts. 

(2) All places at which any such Courts are now bold shall 
be deemed to have been fixed under this section. 


15i (/) Subject to such orders as may be made an* ♦ ♦ Vacationa 

by the ^fState* Government!^ * the High Ooint shall prepare of Courts, 
a list of days to be observed in each year as closed holidays in the 
Civil Courts. 

(2) The list shall be published in the ^[Official (fazette]. 

(3) A judicial act done by a Civil Court on a day specified in 
the list shall not be invahd by reason only of its having been done 
on that day. 


16. Every Civil Court under this Act shall use a seal of such Seals of 
form and dimensions as are prescribed by the ^[Siate^ Government]. Courts. 


Act V of 
1908. 


17. (1) Where any Civil Court under this Act has from any 
cause ceased to have jurisdiction with respect to any case, any 
proceeding in relation to that case which, if that Court had not 
ceased to liave jurisdiction, might have been had therein may be 
had in the Court to which the business of the former Court has 
been transferred. 

(2) Nothing in this section applies to cases for which ])rovision 
is made *[in sections 36, 37 and 114 of, and rule 1 of Order XLVII 
in Schedule 1 to the Code of Civil Pro(!edure, 1908,] or in any other 
enactment for the time being in force. 
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^A^ee foot note ® on page 67 2, ante. 

‘■^See foot note " on page 672, ante. 

®Tho words “by the Governor -General in Council, in the cose of tho High 
Court at Calcutta, and” were omitted by the 1st Sch. of the Government 
of India (Adaptation of Indian Laws) Order, 1937. 

*The words “in other cases” were omitted, ibid. 

*Those words were substituted for the words “local official Gazette” 
by paragraph 4 (I) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

•These words and figures were substituted for the words and figures 
“in section 623 or section 649 of the Code of Civil Procedure” by s. 3 of the 
Bengal, Agra and Assam Civil Courts (Bengal Amendment) Act, 1936 (Ben, Act 
XIX of 1936). 
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[Afit XII 

{Chapter III. — Ordinary Jurisdiction. — Sections 18 — 21-) 
CHAPTER III. 


Obdinary Jurisdiction. 


18 . Save as otherwise provided by any enactment for the 
time being in force, the jurisdiction of a District Judge or Sub- 
ordinate Judge extends, subject to the provisions of section 15 
of the Code of Civil Procedure ^f, 1908,] to all original suits for 
the time being cognizable by Civil Courts. 


19. (i) Save as aforesaid, and subject to the provisions of 
sub-section (2), the jurisdiction of a Munsif extends to all like 
suits of whicli the value does not exceed ^[two thousand rupees], 

®(2) The State Government may, on the recommendation of 
the High Court, direct, by notification in the Official Gazette^ with 
respect to any^ Munsif named therein that his jurisdiction shall 
extend to aU like suits of such value not exceeding five thousand 
rupees as may be specified in the notification : 

Provided that the State Government may, by notification 
in the Official Gazette, delegate to the High Court its powers under 
this sub-section. 

20 . (1) Save as otherwise provided by any enactment for 
the time being in force, an appeal from a decree or order of a District 
Judge or Additional Judge shall he to the High Court. 

(2) An appeal shall not lie to the High Court from a decree 
or order of an Additional Judge in any case in which, if the decree 
or order had been made by the District Judge, an appeal would 
not he to that Court. 

21. (1) Save as aforesaid, an appeal from a decree or order 
of a Subordinate Judge shall he — 

(a) to fhe District Judge where the value of the original suit 
in which or in any proceeding arising out of which 
the decree or order was made did not exceed five 
thousand rupees, and 
(5) to the High Court in any other case. 

(2) Save as aforesaid, an appeal from a decree or order of a 
Munsif shall he to the District Judge. 

^This figure was insertecl by s. 4 of the Bengal, Agra and Assam Civil 
Courts (Bengal Amendment) Act, 1935 (Ben. Act XlX of 1935). 

*vSubstituted for the words “one thousand rupees” by s. Z{i) of the Bengal, 
Agra and Assam Civil Courts (West Bengal Amendment) Act, 1960 (Vi^st 
Ben. Act LIX of 1950). 

^Substituted for the original sub-section {2) by a. 3 of the Bengal, Agra 
and Assam Civil Courts (West Bengal Amendment) Act, 1960 (West Ben. Act 
LIX of 1950). 
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Ot 1887.] 

(Chapter III. — Ordinary Jurisdiction. — Chapter IV, — Special 
Jurisdiction. — Sections 22, 23.) 

(5) Where the function of receiving any appeals which lie 
to the District Judge under sub-section (/) or sub-section (2) has 
been assigned to an Additional Judge, the appeals may be preferred 
to the Additional Judge. 

(4) The High Court may, with the previous sanction of the 
^[State^ Govenmient], direct, by notification in the Official Gazette, 
that appeals lying to the District Judge under .sub-se(‘tion 
from all or any of the decrees or orders of any 2 Invsif shall be 
preferred to the Court of su<;h Subordinate Judge as may be men- 
tioned in the notifioatioji, and the appeals shall thereupon be 
preferred accordingly. 


CHAPTER IV. 

Special Jukisdiction. 

22. (i) A District Judge may transfer to any Subordinate 
Judge under his administrative control any a]>peals pending before 
him from the decrees or orders of Mumifs. 

(2) The District Judge may withdraw any appeal so transferred, 
and either hear and dispose of it himself or transfer it to a Court 
under bis administrative control competent to dispose of it. 

(J) Appeals transferred under this section shall bo disposed 
of subject to the rules applicable to like appeals when disposed 
of by the District Judge. 

23. (1) The High Court may, by general or sj)ecial ordt'r, 
authorize any Subordinate Judge or Mmisif to take cognizance 
of, or any District Judge to transfer to a Subordinate Judge or 
Munsif under his administrative control, any of the ]>rocee(lings 
next hereinafter mentioned or any class of those proceedings 
specified in the order. 

The proceedings referred to in sub-section (/) are the follow- 
ing, namely : — 

Reg. V of Proceedings under ^[the Bengal Wills and Intestacy 

1799. Regulation, 1799] ; 

43is 


^See foot-noto ^ on page 672, ante. 

^See footnote ® on page 672, ante. 

®Thos6 words and figures wore substituted for tho original words by tho 
Bengal Bopoaling and Amending Act, 1938 (Ben. Act I of 1039). 

^Clauses (6) and (c) wore repealed by the Guardians and Wards Act, 1890 
(Vlll of 1800), and the Succession Certificate Act, 1889 (VII of 1889), res- 
pectively, and are omitted. 
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CAet Xil 

(Chipter lV,S'pecM Jurisdktion,-Sections 24, 25,) 

(d) proceedings under '[the Indian Succession Act, 1925,] XXXIX 
which cannot be disposed of by District Delegates ; of 1^25. 
and 


♦ ♦ ♦ ♦ ♦ 

The District Judge may withdraw any such proceedings 
taken cognisance of by, or transferred to, a Subordinate Judge or 
Munsif, and may either himself dispose of them or transfer them 
to a Court under his administrative control competent to dispose 
of them. 


Disposal 
of pro- 
ceedings 
referred to 
in last fore- 
going 
section. 


Power to 
invest 
Sub- 
ordinate 
Judges 
and 

Munsifs 

with 

Small 

Cause 

Court 

juris- 

diction. 


24 . (/) Proceedings taken cognisance of by, or transferred 
to, a Subordinate Judge or Munsif, as the case may be, under 
the last foregoing section shall be disposed of by him subject to 
the rules applicable to like proceedings when disposed of by the 
District Judge : 

Provided that an appeal from an order of a Munsif in any 
such proceeding shall lie to the District Judge. 

(2) An appjal from the order of the District Judge on the 
appeal from the order of a Munsif under this section shall lie to 
the High Court if a further appeal from the order of the District 
Judge is allowed by the law for the time being in force. 

25 . The ®[State^ Government] may, by notification in the 
Official Gazette, confer, within such local limits as it thinks fit, 
upon any Suborllinate Judge or Munsif the jurisdiction of a Judge 

of a Court of Small Causes under the Provincial Small Cause Courts ix of 
Act, 1887, for the trial of suits, cognizable by such Courts, up to 1887. 
such value not exceeding ® [seven hundred and fifty rupees] in the 
case of a Subordinate Judge or ^[three hundred rupees] in the case 
of a Munsif as it thinks fit, and may withdraw any jurisdiction 
so conferred ; 

’^Provided that the ^[State^ Government] may, by notification 
in the ^Official Gazette], delegate to the High Court its powers 
under this section. 


^These words and figure were substituted for the words and figures “the 
Indian Succession Act, 1866, and the Probate and Administration Act, 
1881“ by s. 6 (1) of the Bengal, Agra and Assam Civil Courts (Bengal Amend- 
ment) Act, 1936 (Ben. Act XIX of 1936). 

*Clau8o (e) was omitted by s. 6 (2), ibid. 

^See footnote ® on page 672, ante, 

*See footnote • on page 672, ante. 

‘‘These words were substituted for the words “five hundred rupees by s. 7 
of the Bengal, Agra and Assam Civil Coiuts (Bengal Amendment) Act, 1936 
(Ben. Act XIX of 1936). 

«These words were substituted for the words “two htmdred and fifty 
rupees” by s. 7, ibid. 

’This proviso was added by the Decentralization Act, 1914 (IV of 1914). 

*Those words were substituted for the words “local official Gazette” 
by paragraph 4 (i) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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(fihupter VI I. —Supplemental Provisions.— Sections 2&—36.) 

26 to 35. (Chapters V and VI.) Omitted hy the 1st Sch. of the 
Government of India (Adaptation of Indian laws) Order, 1937. 


CHAPTER VII. 


Supplemental Provisions. 

36. (1) The *fState* GSovemment] may invest with the powers Power to 

of any Civil Court under this Act, by name or in virtue of office, — confer 

powers of 

(a) any officer in the [Chota Nagpur, ^Shamhalpur,'] Jalpaiguri Courts 

or Darjeeling district [or in any part of the territories on ofiicers. 
administered hy the Chief Commissioner of Assam, 
except the district of Sylhet,^ or, 

if}) after consultation with the High Court, any officer serving 
in any other part of the territories to which this Act 
extends and belonging to a class definefl in this behalf 
by the ^[State^ Government] ♦ * * * 

(2) Nothing in ^[sections 4, 5, 6, 8, 10 or 11] applies to any 
officer so invested, but all the other provisions of this Act shall, 

80 far as those provisions can be made applicable, apply to him 
as if he were a Judge of the Court with the powers of which he is 
invested. 

(J) Where, in the territories mentioned in clause (a) of sub- 
section (i), the same local jurisdiction is assigned to two or more 
officers invested with the powers of a Munsif, the officer invested 
with the powers of the District Judge may, with the previous 
sanction of the ^[State^ Government], delegate his functions 
under sub-section \2) of section 13 to an officer invested with the 
powers of a Subordinate Judge or to one of the officers invested 
with the powers of a Munsif, 

{4) Where the place at which the Court of an officer invested 
with powers under sub-section (I) is to be held has not been 
fixed under section 14, the Court may be held at any place within 
the local limits of its jurisdiction. 

^See footnote ® on p. 672, ante, 

‘See footnote * on p. 672, ante, 

*This word “Shambalpur” was inserted by s. 6 of the Shambalpur Civil 
Courts Act, 1906 (Ben. Act IV of 1906). 

*The words “with the previous sanction of tlie Governor -General in 
Council” were omitted by the Devolution Act, 1920 (XXXVIII of 1920). 

®The8e words and figures were substituted for the words and figures 
“sections 4 to 8 (both inclusive), or sections 10 to 12 (both inclusive), or sec- 
tions 27 to 36 (both inclusive)” by the Ist Sch. of the Governmont of India 
(Adaptation of Indian Laws) Order, 1937, as amended by the Government 
of India (Adaptation of Indian Laws) Supplementary Order, 1937. 
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[Act XII Of 1887.1 

(Chapter VI I. -Supplemental Provisions. -^Sections 37—40.) 

37. (1) Where iii any suit or other proceeding it is necessary 
for a Civil Court to decide any question regarding succession, 
inheritance, marriage or caste, or any religious usage or insti- 
tution, the Muhammadan law in cases where the parties are 
Muhammadans, and the Hindu law in cases where the parties are 
Hindus, shall form the rule of decision except in so far as such law 
has, by legislative enactment, been altered or abolished. 

(2) In cases not provided for by sub-section (2) or by any other 
law for the time being in force, the Court shall act according to 
justice, e({uity and good conscience. 

38. {/) Tlie presiding officer of a Civil Court shall not try any 
suit or other proceeding to which he is a party or in which he is 
personally interested. 

(3) The presiding officer of an appellate Civil Court under this 
Act shall not try an appeal against a decree or order j>assed by 
himself in another capacity. 

(J) When any such suit, proceeding or appeal as is referred 
to in sub-scctioh (J) or sub-section (2) comes before any such olheer, 
the officer shall forthwith transmit the record of the case to the 
Court to which he is immediately subordinate, with a report of the 
circumstances attending the reference. 

(4) The superior Court shall thereupon dispose of the case muter Act V of 
^[section 24 of the Code of Civil Procedure, 19U8]. 

(5) Nothing in this section shall be deemed to affect the extra- 
ordinary original civil jurisdiction of the High Court. 

39. For the purposes of the last foregoing section the presiding 
officer of a Court sulqect to the administrative control of the District 
Judge shall be deemed to be immediately subordinate to the Court 
of the District Judge, and, for the purposes of the Code of Civil 
Procedure ^[1908,] the Court of such an officer shall be deemed to bo ■ 
of a grade inferior to that of the Court of the District Judge. 

40. (7) This section and sections 15, 32, 37, 38 and 39 apply 

to Courts of Small Causes constituted under the Provincial Small 
Cause Courts Act, 1887. 1 ^ 7 ^^ 

(2) Save as provided by that Act, the other sections of this 
Act do not apply to those Courts. 


^Theso words and figures were substituted for the words and figures 
“ section 25 of the Code of Civil Procedure ” by s. 8 of the Bengal, Agra and 
Assam Civil Courts (Bengal Amendment) Act, 1935 (Bon. Act XIX of 1935). 

“This figure was inserted by s. 4 of the Bengal, Agra and Assam Civil 
Courts (Bengal Amendment) Act, 1935 (Bon. A(>t XIX of 1035). 
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(27th January, 1899,) 

An Act to consolidate and amend the law relating to stamps. 

Whereas it is expedient to consolidate and amend the law 
relating to Stamps ; It is hereby enacted as follows : — 


CHAPTER I. 

PREUMINARy. 

1 . (i) This Act may be called the Indian Stamp Act, 1899. 
®(2) It extends to the whole of India except Part B States. 
(3) It shall come into force on the first day of July, 1899. 


^For Statement of Objects and Reasons, s^e ‘‘Gazette of India’*, 1897, Pt, 
V, p. 175 ; for Report of the Select Committee, see ibid, 1898, Pt. V, 231 ; 
and for Proceedings in Council, tfce ibid, 1898, Pt. VI, pp. 10 and 278 ; 
and ibid, 1899, Pt. VI, p. 6. 

■Substituted by the Adaptation of Laws Order, 1950 for the original 

aub'Section (2). 
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Definitions. 


“Banker**, 


“Bill of 
exchange**. 

* « 


*^Bill of 
exchange 
payable 
on < 

demand.’* 


“Bill of 
lading**. 

“ Bond’*. 


•'Charge- 

able**. 


[Act II 


(Chapter L — Preliminary. — Section 2.) 

2 . In this Act, unless there is something repugnant in the 
subject or context, — 

(1) “ banker ** include a bank and any person acting as a 
banker : 

(2) bill of exchange ” means a bill of exchange as defined by 

the Negotiable Instruments Act, 1881, and includes also a hundi, XXVI of 
and any other document entitling or purporting to entitle any 1881. 
person, whether named therein or not, to payment by any other 
person of, or to draw upon any other person for, any sum of money : 

(3) ‘‘ bill of exchange payable on demand ” includes — 

(a) an order for the payment of any sum of money by a bill 
of exchange or promissory note, or for the delivery of 
any bill of exchange or promissory note in satisfaction 
of any sum of money, or for the payment of any sum 
of money out of any particular fund which may or 
may not be available, or upon any condition or con- 
tingency which may or may not be performed or 
happeil ; 

(b) an order for the pajunent of any sum of money weekly, 

monthly or at any other stated periods ; and 

(c) a letter of credit, that is to say, any instrument by which 

one person authorises another to give credit to the 
person in whose favour it is drawn : 

(4) “bill of lading’’ includes a “through bill of lading,” 
but does not include a mate’s receipt : 

15) “ bond ” includes — 

(а) any instrument whereby a person obliges himself to pay 

money to another, on condition that the obligation 
shall be void if a specified act is performed, or is not 
performed, as the case may be ; 

(б) any instrument attested by a witness and not payable 

to order or bearer, w^hereby a person obliges himself 
to pay money to another ; and 

(c) any instrument so attested, whereby a person obliges 
himself to deliver grain or other agricultural produce to 
another : 

(6) ** chargeable ” means, as applied to an instrument executed 
or first executed after the commencement of this Act, chargeable 
under this Act, and, as applied to any other instrument, chargeable 
under the law in force in ^[the whole of India except Part B States] 
when such instrument was executed or, where several persons 
executed the instrument at different times, first executed : 


^Substituted for the words ** all the Provinces of India ** by the Adapta* 
iioa of Laws Order, 1950. 
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1890.] 


(Chapter I, — Preliminary ^ — Section 2,) 

(7) “ cheque means a bill of exchange drawn on a specified “Cheque’*, 
banker and not expressed to be payable otherwise than on demand : 

1* ★ ♦ 


(P) ‘‘Collector “Collect- 

or”. 

(a) means, within the limits of the towns of Calcutta, Madras 

and Bombay, the Collector of Calcutta, Madras and 
Bombay, respectively, and, without those limits, the 
Collector of a district ; and 

(b) includes a Deputy Commissioner and any ofticer whom 

2[tho State Government] may, by notification in the 
Official Gazette, appoint in this behalf : 


(lO) ‘‘ conveyance ” includes a conveyance on sale and every “Conve- 
inatrument by which property, whether moveable or immoveable, yance”. 
is transferred inter vivos aiul which is not otherwise specifically 
provided for by Schedule I ^[or by Schedule lA, as the case may be] : 


(11) “duly stamped,*’ as applied to an instrument, means “Duly 
that the instrument bears an adhesive or impressed stamp of stamped”, 
not less than the proper amount, and that such stamp has been 
aflixed or used in accordance with the law* for the time being in 
force in ^[tho whole of India except Part B States] : 


(12) “executed” and “execution,” used with reference to 
instruments, mean “ signed ” and “ signature ” : 


“Execu- 
ted” and 
‘ * execu- 
tion”. 


(12a) {Omitted by the Adaptation of Laws Order, 1950.] 


(13) “ impressed stamp ” includes — “Impressed 

(а) labels afiixed and impressed by the proper officer, and 

(б) stamps embossed or engraved on stamped paper : 

(14) “ instrument ” includes every document by wdiich any “Instm- 

right or liability is, or purports be, created, transferred, limited, * 

extended, extinguished or recorded : 

(15) “ instrument of partition ” means any instrument w'hereby “Instru- 
co-owners of any property divide or agree to divide such property 

in severalty, and includes also a final order for effecting a partition ^ 
passed by any Revenue-authority or any Civil Court and an award 
by an arbitrator directing a j)artition : 


^Clause 8 (dehnitioit of ” Chief Controlling^ Revoiiiie -authority ”) was 
omitted by the lat Soh. of the Government of In<iia (Adaptation of Indian 
Laws) Order, 1037. 

^Substituted for the words ” Collecting Government ” by the Adaptation 
of Indian Laws Order, 1960. 

•These words were added by s. 3 of the Bengal Stamp (Amendment) Act, 
1922 (Ben. Act III of 1922). 

foot-note 1 on p. 6S8« an##. 
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“Leaso”. 


“Market- 

able 

security”. 


“Mortgage 

deed”. 


“Paper”. 


“Policy of 
insurance” 


“Policy 
of sea- 
insurance” 
or “sea- 
policy”. 


lAct H 


{Chapter I, — Preliminary, — Section 2,) 

(id) “ lease * * means a lease of immoveable property, and 
includes also — 

(u) a patta ^ 

if)) a kabuliyat or other undertaking in writing, not being a 
counter}>art of a lease, to cultivate, occ*uj)y or pay or 
deliver rent for immoveable property ; 

(c) any instrument by which tolls of any desci iption are let ; 

(d) any writing on an application for a lease intended to signify 

that the application is granted : 

^(16a) “marketable secui*ity ” means a security of such a 
description as to be capable of being sold in any stock market in 
^[the whole of India except Part B States] or in the United King- 
dom : 

(17) “ mortgage- deed ’ * includes every instrument whereby, 
for the purpose of securing money advanccfl, or to be advanced, by 
way of loan, or an existing or future debt, or the performance of an 
engagement, one 'person transfers, or creates, to, or in favour of, 
another, a right over or in respect of specified property : 

(18) “paper’’ includes vellum, parchment or any other ma- 
terial on which an instrument may be written : 

(19) “ policy of insurance ” includes — 

(а) any instrument by which one person, in consideration of 

a premium, engages to indemnify another against loss, 
damage or liabilty arising from an unknown or contin- 
gent event ; 

(б) a life-policy, and any policy insuring any person against 

accident or sickness, and any other personal insurance 

39|e * ♦ ♦ 

(20) “policy of sea-insurance ” or “ sea-policy ” — 

(a) means any insurance made upon any ship or vessel 
(whether for marine or inland navigation), or upon 
the machinery, tackle or furniture of any ship or vessel, 
or upon any goods, merchandise or property of any 
description whatever on board of any ship or vessel, or 
upon the freight of, or any other interest which may be 
lawfully insured in, or relating to, any ship or vessel ; 
and 


^Clause (16a.) was added by s, 2 of the Indian Stamp (Amendment) Act, 
1904 (XV of 1904). 

foot-note 1 onp* 686, ante. 

*Sub-claiise (r) and the word “ and ” prefixed thereto which were repealed 
by 8, 2 of the Indian Stamp (Amendment) Act, 1906 (V of 1906), are cnoiitted. 
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{Chapter L — Preliminary. — Section 2.) 

(b) includes any insurance of goods, merchandise or property 
for any transit which includes not only a sea risk within 
the meaning of clause (a), but also any other risk in- 
cidental to the transit insured from the commence- 
ment of the transit to the ultimate destination covered 
by the insurance : 

Where any person, in consideration of any sum of money paid 
or to be paid for additional freight or otherwise, agrees to take upon 
himself any risk attending goods, merchandise or property of any 
de8crii)tion whatever while on board of any ship or vessel, or 
engages to indemnify the owner of any such goods, merchandise or 
property from any risk, loss or damage, such agreement or engage- 
ment shall be deemed to be a contract for sea-insurance : 


(21) “ power-of-attorney ** includes any instrument (not charge- 

able with a fee under the law relating to court-fees for the time 
being in force) empowering a specified person to act for and in the 
name of the person executing it : * 

(22) “promissory note ” means a promissory note as defined 
by the Negotiable Instruments Act, 1881 ; 

it also includes a note promissing the payment of any sum of 
money out of any particular fund which may or may not be available, 
*or upon any condition or contingency which may or may not 
be performed or happen : 


(2S) “ receipt includes any note, memorandum or writing — 

(а) whereby any money, or any bill of exchange, cheque 
or promissory note is acknowledged to have been received, 
or 

(б) whereby any other moveable property is acknowledged to 

have been received in satisfaction of a debt, or 

(c) whereby any debt or demandT, or any part of a debt or 

demand, is acknowledged to have been satisfied or 
discharged, or 

(d) which signifies or imports any such acknowledgment, 

and whether the same is or is not signed with the name of any 
person : 

(2i) “settlement^* means any non-testamentary disposition, 
in writing, of moveable or immoveable property made — 

(a) in consideration of marriage, 


^The word “ and ” was omitted by the Repealing and Amending Act, 

ms (xvmon 928 ). 
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(Chapter L — Preliminary, — Chapter II. — Stamp-dvties . — 
Section 3.) 

(6) for the purpose of distributing property of the settler 
among Ms family or those for whom he desires to 
provide, or for the purpose of providing for some 
person dependent on him, or 

(c) for any religious or charitable purpose ; 

and includes an agreement in writing to make such a di'? position 
^[and, where any such disposition has not been made in writing, any 
instrument recording, whether by way of declaration of tnist mr 
otherwise, the terms of any such disposition] 

\(25) “ Soldier ’’ includes any person below the rank of non- 
commissioned officer who is enrolled under the Indian Army Act, 
1911.] 

{2C}) “ States ” moans all the territories for the time being 
comprised within Part A States and Part C States. 


CHAPTER IL 

STAMP-ntJTIES. 

A. — Of the Liability of Instruments to Duty. 

3. Subject to the provisions of this Act and the exemptions 
contained in Schedule I, the following instruments shall be charge^ 
able with duty of the amount indicated in that schedule as the* 
proper duty thereafor, respectively, that is to say — 

(a) every instrument mentioned in that schedule which, not 

having been previously executed by any person, is 
executed in ^[the whole of India except Part R States} 
on or after the first day of July, 1899 ; 

(b) every bill of exchange ^[payable otherwise than on doraandj 

®*or promissory note drawn or made out of ^fthe whoM 
of India except Part B States] on or after that day and 
accepted or paid, or presented for acceptance or payment,, 
or endorsed, transferred, or otherwise negotiated, 
in ^[the whole of India except Part B States] ; 
and 

(c) every instrument (other than a bill of exchange pro- 

missory note) mentioned in that schedule, which, not 


^Tbese words were added by s. 2 of the Indian Stamp (Amendment) Act,, 
1904 (XV of 1904). 

*The word “ and ’ ’ was omitted by the Adaptation of Laws Ordo r, 1960. 

•These words and figures, within square braokets were insert ed by tb^ 
Repealing and Amending Act, 1928 (XVIII of 1928). 

*See foot-note 1 on p. 686» ante. 

•These words were inserted by s. 5 of the Indian Finance Act 1927 (T 
of 1927). 

•The word ** cheque *' was omitted, 
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(Chapter //. — Stamp-ckUies. — Section 3,) 

having been previously executed by any person, is 
executed out of ^[the whole of India except Part B 
States] on or after that day, relates to any property 
situate, or to any matter or thing done or to be done, 
in ^[the whole of India except Part B States] and is 
received in ^[the whole of India except Part B 
States] : 

^Provided that, except as otheTwise expressly provided in this 
Act, and notwithstanding anything contained in clauses (a), (6), 
or (c) of this section or in Schedule I, the amount indicat<^d in 
Schedule I A to this Act shall, subject to the exemptions contained 
in that schedule, be the duty chargeable under this A (it on the 
following instruments, mentioned in clauses {aa) and (bb) of this 
proviso, as the pro])er duty therefor respecitivcly, — 

(aa) every instrument , mentioned in Schedule lA as charge* 

able with duty under that scliedulc, whi(di, not having 
been previously executed by any person, is executed in 
®[We8t Bengal] on or after the first day bf April, 1922 ; 
and $ 

(bb) every instrument mentioned in Scliedule I A as charge- 
able with duty under that schedule, which, not having 
been previously executed by any Y)erson, is executed 
out of 3[West Bengal] on or after the first day of April, 
1922, and relates to any property situated, or to any 
matter or thing done or to be done, in ®[West Bengal] 
and is received in *[West Bengal.] : 

Provided ^[also] that no duty shall be chargeable in respect of — 

(l) any instrument executed by, or on behalf of, or in favour 

of, the ^[Government] in cases where, but for this 
exemption, the ^[Government] would be liable to pay 
tlie duty chargeable in respect of such instrument ; 

(2) any instrument for the sale, transfer or other dis])osition, 
either alxsolutelj" or by way of niortgage or otiierwise, 
of any ship or vessel, or any part, interest, shaifo or 
})roperty of or in any shif) or vessel registered under 
the Merchaiit Shipjnng Aet, 1894, or under Act 
XIX of 1838, or the Indian Begistratiou of Ships. 
Act, 1841 , as amended by subsequent Acts. 

^See footnote 1 on p. 686 ante, 

*This proviso was inserted by s. 4(/} of the Ben^^al 8 tamp (Amentimont) 
Act, 1922 (lien. Act III of 1922). 

•Substituted for the word “ Bengal by the Indian (Adaptation of Exist- 
ing Indian Laws) Order, 1947. 

•This word was inserted by s. 4(2) of the Bengal Stamp (Amendment) 
Aot, 1922 (Ben. Act HI of 1922). 

•Substituted for the word “ Crown ’* by the Adaptation of Laws Order. 
1080. 
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{Chapter II. — Stamp-duties. — Sections 4 — 6.) 

4 . (1) Where in the case of any sale, mortgage or settlement, 
several instruments are employed for completing the transaction, 
the principal instrument only shall be chargeable with the duty 
prevseribed in Schedule I ^[or in Schedule lA, as the case may be] 
for the conveyance, mortgage or settlement, and each of the other 
instruments shall be chargeable with a duty of one rupee ®[if the 
principal instrument be chargeable* with the duty prescribed in 
Schedule I, or with a duty of ^[two rupees], if the principal instru- 
ment be chargeable with the duty prescribed in Schedule lA, 
instead of the duty (if any) prescribed for such other instrument 
in Schedule 1 or Schedule TA, as the ease may be.] 

(2) The parties may determine for themselves which of the 
intru merit so em])loyed shall, for the purposes of sub-section (1), 
be deemed to be the principal instrument : 

Provided that the duty chargeable on the instrument so deter- 
mined shall be the highest duty which would be chargeable in res- 
pect of any ofithe said instruments employed. 


5. Any instrument comprising or relating to several distinct 
matters shall be chargeable with the aggregate amount of the 
duties with which vseparato instruments, each comprising or 
relating to one of such matters, would be chargeable under this Act, 


6 . Subject to the provisions of the last preceding section, 
an instrument so framed as to come within two or more of the 
descriptions in Schedule 1 *[or in Schedule lA, as the case may be,] 
shall, where the duties chargeable thereunder are different, be 
chargeable only with the highest of such duties : 

Provided that nothing in this Act contained shall render charge- 
able with duty exceeding ®[two rupees] a counterpart or duplicate 
of any instrument chargeable with duty and in respect of which 
the proper duty has been paid ^[unless it falls within the provisions 
of section 6A.] 


^Thase words were inserted by s. 5(a) of the Bengal Stamp (Amendment) 
Act, 1922 (Ben. Act III of 1922). 

*Those words were substituted for the words “ instead of the duty (if any) 
prescribed for it in that Schedule*^ by s. 5(6), ibid. 

*These words were substituted for the words “ one rupee eight annas ** 
as previously amended by s. 6(2) of the Bengal Stamp (Amendment) Act, 
1922 (Ben. Act III of 1922), by s. 4 of the Indian Stamp (Bengal Amendment) 
Act, 1935 (Ben. Act XII of 1935). 

^Tliese words were inserted by s. 6(7) of the Bengal Stamp (Amend^nneiit) 
Act, 1922 (Ben. Act HI of 1922). 

*Theae words were added by e. 6(2), ibid. 
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(Chapter II . — Stamp-dvties, — Sections SA, 7.) 

^BA. (1) Notwithstanding anything contained in sections 4 or Payment 
6 or in any other law unless it is proved that the duty chargeable West 
under the Bengal Stamp (Amendment) Act, 1922, ^for the Indian 
Stamp (Bengal Amendment) Act, 1935] has been paid duty on 

copies 

(a) on the principal or original instrument as the case may be, 

or dupli- 

(b) in accordance with the provisions of tliis section, cates ^ 

' when 

the duty chargeable on an instrument of sale, mortgage or settle- 
ment other than a principal instrument or on a counterparl , diipli- has not 
cate or copy of any instrument shall, if the principal or original been 
instrument would, wlieri received in ^[West Bengali, liav(3 been 
chargeable under the Bengal Stamp (Amendment) Act, 1922 2|or p^hicipal 
the Indian Stamp (Bengal Amendment) Act, 1935] with a higher or 
rate of duty, be the duty with which tlie ])rincipal or original instru- original 
ment would have been chargeable under section J9A. 

(2) Notwithstanding anything contained in any law, no instrir 
ment, counterpart, duplicate or copy cliargeablo with duty under 
this section shall be receivcxl in evidence as ])roperly stamped unless 
the duty chargeable under this section has l)e(?n paid thereo]i : 

Provided that a Court before which any such instruiuent, 
counterpart, duplicate, or copy is 2 )roduccd, may, in its discretion, 
permit the duty chargeable under this section to be paid thereon, 
and may then receive it in evidence. 


7. (1) No contract for soa-insurance (other than such insurance Policies 
as is referred to in section 500 of the Merchant Shipping Ac.t, 1894) of sea- 
shall be valid unless the same is expressed in a sea-policy. insuraa( 

(2) No sea-jwlicy made for time shall be made for any time 
exceeding twelve months. 

(3) No sea-policy shall bo valid unless it specifies the particular 
risk or adventure, or the time, for which it is made, the names of 
the subscribers or underwriters, and the amount or amounts 
insured. 

(4) Where any sea-insurance is made for or upon a voyage 
and also for time, or to extend to or cover any time beyond thirty 
days after the ship shall have arrived at her destination and been 
there moored at anchor, the policy shall be charged with duty as a 
policy for or upon a voyage, and also with duty as a policy for time. 


^Section 6A was added by a. 7 of the Bengal Stamp (Amendment) Act, 
1922 (Ben. Act in of 1922). 

•These words were inserted by a. 5 of the Indian Stamp (Bengal Amend- 
ment) Act, 1936 (Ben. Act XII of 1935). 

•Substituted for the word “ Bengal ” by the Indian Independence (Adap- 
tation of Bengal Punjab Acts }Order, 1948, 
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(Chapter IL — Stamp-duties. — Sections 8, 9,) 

8 . (i) Notwithsteanding anything in this Act, any local autho- 
rity raising a loan under the provisions of the ^Local Authorities 
Loan Act, 1879, or of any other law for the time being in force, 
by the issue of bonds, debentures or other securities, shall, in respect ^ 
of such loan, be chargeable with a duty of ^fone per centum] on 
the total amount of the bonds, debentures or other securities issued 
by it, and such bonds, debentures or other securities need not be 
stamped, and shall not be chargeable with any further duty on 
renewal, consolidation, subdivision or otherwise. 

(2) The provisions of sub-section (i) exempting certain bonds, 
debentures or other securities from being stamped and from being 
chargeable with certain further duty shall apply to the bonds, 
debentures or other securities of all outstanding loans of the kind 
mentioned therein, and all such bonds, debentures or other 
securities shall be valid, whether the same are stamped or not : 

Provided that nothing herein contained shall exempt the local 
authority which he has issued such bdnds, debentures or other 
securities from the duty chargeable in respect thereof prior to the 
twenty-sixth day of March, 1897, when such duty has not already 
been paid or remitted by order issued by the ®[Central Govern- 
ment]. 

(3) In the case of wilful neglect to pay the duty required by this 
section, the local authority shall be liable to forfeit to the Govern- 
ment a Slim equal to ten per centum upon the amount of duty 
payable, and a like penalty for every month after the first month 
during which the neglect continues. 

*[(-^)] ^[State Government] may, by rule or order 

published in the ^[Official Gazette],— 

(a) reduce or remit, whether prospectively or retrospectively, 
in the whole or any part of ’[the territories under its 
administration], the duties with which any instruments, 
or any particular class of instruments, or any of the 
instruments belonging to such class, or any instruments 
when executed by or in favour of any particular class 
of persons, or by or in favour of any members of such 
class, are chargeable, and 


^See now Act IX of 1914. 

®These words were substituted for the words “ eight annas per centum ** 
by 8. 2 of the Indian Stamp (Amendment) Act, 1910 (VI of 1910). 

‘These words were substituted for the words “ Governor General in 
Council ” by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

♦Section 9 was re-numbered as sub-section (J) of section 9 and sub-section 
(2) was added by the Adaptation of Laws Order, 1950. 

‘Substituted for the words “Collecting Government by the Adapta- 
tion of Laws Order, 1950. 

•These words were substituted for the words “ Gazette of India ** by 
paragraph 4(i) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

’These words were substituted for the words “British India by the 
1st Soh., ibid. 
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(Chapter II. — Stamp-duties, — Sections 20, 11 •) 

(6) provide for the composition or consolidation of duties in 
the case of issues by any incorporated company or 
other body corporate of debentures, bonds or other 
marketable securities. 

^2) In this section the expression “ the Government ** means, — 

ia) in relation to stamp duty in respect of bills of exchange, 
cheques, promissory notes, bills of lading, letters of 
credit, policies of insurance, transfer of shares, deben- 
tures, proxies and receipts, and in relation to any other 
stamp duty chargeable under this Act and falling 
within entry 96 in List I in the Seventh Schedule to the 
Constitution, the Central Government ; 

1(6) save as aforesaid, the State Government. 

B, — Of Stamps and the mode of using them, 

10 - (i) Except as otherwise expressly provided in this Act, 

•till duties with which any instruments are chargeable shall be paid, 
♦nd sucli payment shall be indicated on such instruments, by 
means of stamps — 

(а) according to the provisions herein contained ; 

or 

(б) when no such provision is applicable thereto —as the 

^[State Government] may by rule direct. 

(2) The rules made under sub-section (i) may, among other 
matters, regulate, — 

(a) in the case of each kind of instrument — the description of 
stamps which may bo used ; 

^6) in the case of instruments stamped with impressed stamps 
— the number of stamps which may be used ; 

(c) in the case of bills of exchange or promissory notes written 
in any Oriental language — ^the size of the paper on which 
they are written. 

11 . The following instruments may be stamped with adhesive 
stamps, namely : — 

(a) instruments chargeable with the duty of one anna *[or 
half an anna], except parts of bills of exchange payable 
otherwise than on demand and drawn in sets ; 


‘Soction 9 wa« renumbered as sub-aoction ( 1) of section 9 and sub-section 
i2) was added by tho Adaptation of Laws Order, I960. 

^Substituted for the words **CoUooting Government’ ' by the Adaptation 
of Laws Order, i960. , 

•These words were inserted by s. 3 of the Indian Stamp (Amendment) 
Act, 1906 (V of 1906). 
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(Chapter //. — Stamp-duties. — Sections 22 — 15-) 

(6) bills of exchange, ^*and promissory notes drawn or made 
out of 2 [the whole of India except Part B States] ; 

(c) entry as an advocate, vakil i or attorney on the roll of a 

High Court ; 

(d) notarial acts ; and 

(e) transfers by endorsement of shares in any incorporated 

company or other body corporate. 

12 . (1) (a) Whoever affixes any adliesivo stamp to any in- 
strument chargeable with duty which has been executed by any 
person shall, when affixing such stamp, cancel the same so that it 
cannot be used again ; and 

(h) whoever executes any instrument on any paper bearing an 
adhesive stamp shall, at the time of execution, unless such stamp 
has been already cancelled in manner aforesaid, cancel the same so 
that it cannot be used again. 

(2) Any instrument bearing an adhesive stamp which has not 
been cancelled so that it cannot be used again, sliall, so far as such 
stamp is concerned, be deemed to be unstam])ed. 

(J) Tlie person required hy sub-section (I) to cancel an adhe- 
sive stamp may cancel it by writing on or across the stamp his 
name or initials or the name or initials of his firm with the true 
date of his so writing, or in any other effectual manner, 

13 . Every instrument written upon paper stamped with an 
impressed stamp shall be written in such manner that the stamp 
may appear on the face of the instrument and cannot be used for 
or applied to any other instrument. 


14 . No second instrument chargeable with duty shall be 
written upon a piece of stamped paper upon which an instrument 
chargeable with duty has already been written : 

Provided that nothing in this section shall prevent any endorse- 
ment which is duly stamped or is not chargeable with duty being 
made upon any instrument for the purpose of transferring any right 
created or evidenced thereby, or of acknowledging the receipt of any 
money or goods the payment or delivery of which is secured thereby* 

15 . Every instrument written in contravention of section 13 
or section 14 shall be deemed to be unstamped. 


19 ^The word ‘‘cheques** was omitted by s. 5 of the Indian Finance Act 
27 (V of 1927). 

*8ee footnote 1 on p. 686, arUe, 
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0 (Chapter //. — Stamp-duties, — Sections IS — 19,) 

16. Where the duty with which an instrument is chargeable, Denoting 
or its exemption from duty, depends in any manner upon the duty duty, 
actually paid in ret^pect of another instrument, the payment of such 
last-mentioned duty shall, if application is made in writing to the 
Collector for that purpose, and on production of both the instru- 
ments, be denoted upon such first-mentioned instrument, by en- 
dorsement under the hand of the Collector or in such other manner 

(if any) as the ^[State (government] may by rule prescribe. 

C. — Of the time of stamping instruments. 

17. All instruments chargeable with duty and executed by any instru- 

person in *[thewhole of India except Part B States] shall be 8tami>ed meats 
before or at the time of execution. executed 

in India. 

18. (1) Every instrument chargeable with duty executed Instm- 
only out of *[the whole of India except Part B Stages], and not ments 
being a bill of exchange, ®*or promissory note, may be stamped 
within three months after it has been first received in ^[the whole 

of India except Part B States]. executed 

out of 

(2) Where any such instrument cannot, with reference to the 
description of stamp prescribed therefor, be duly stamped by a 
private person, it may be taken within the said period of three 
months to the Collector, who shall stamp the same, in such man- 
ner as the ^[State Government] may by rule prescribe, with a stamp 
of such value as the person so taking such instrument may require 
and pay for. 

19. The first holder in *[the whole of India except Part B Bills and 
States] of any bill of exchange ^[payable otherwise than on demand], notes 

or promissory note drawn or made out of ^[the whole of India, J 
except Part B States] shall, before he presents the same for accept- 
ance or payment, or endorses, transfers or otherwise negotiates 
the same in ^[the whole of India, except Part B States], affix 
thereto the proper stamp and cancel the same : 

Provided that, — 

(a) if, at the time any such bill of exchange, or note comes 
into the hands of any holder thereof in *[the whole 
of India, except Part B States], the proper adhesive 

^Substituted for the words ^^Colleoting Government’ ’ by the Adaptation 
of Laws Order, 1950. 

Wee footnote 1 on p. 686, ante, 

•The word ‘^cheque’ * was omitted by a, 6 of the Indian Finance Act, 1927 
(V of 1927). 

•These words were inserted by s. 5 of the Indian Finance Act, 1927 (V 
of 1927). 

dg 
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{Chapter //. — Stamp-duties, — Sections 19A, 20,) ^ 

stamp is affixed thereto and cancelled in manner pres- 
cribed by section 12, and such holder has no reason to 
believe that such stamp was affixed or cancelled other- 
wise than by the person and at the time required by 
this Act, such stamp shall, so far as relates to such holder, 
be deemed to have been duly affixed and cancelled ; 

(6) nothing contained in this proviso shall relieve any person 
from any penalty incurred by him for omitting to affix 
or cancel a stamp. 


^19 A. Where any instrument has become chargeable in any 
part of 2[the whole of India, except Part B States] other than 
®[Wesi Bengal] with duty under this Act or under any other law 
for the time being in force in any part of *[the whole of India, ex- 
cept Part B States] and thereafter becomes chargeable with a 
higher rate of duty in ®[West Bengal) under clause (hh) of the first 
proviso to section 3 — 


(i) notwithstanding anything contained in the first proviso 

to section 3, the amount of duty chargeable on such 
instrument shall be the amount chargeable on it under 
Schedule lA less the amount of duty, if any, already 
paid on it in ®[West Bengal], 

(ii) in addition to the stamps, if any, already affixed thereto, 

such instrument shall be stamped with the stamps 
necessary for the payment of the amount of duty charge- 
able on it under clause (i) in the same manner and 
at the same time and by the same persons as though 
such instrument were an instrument received in ®[the 
whole of India, except Part B States] for the first) time 
at the time when it became chargeable with the higher 
duty. 


D, — Of Valuations for Duty, 


20 . {!) Where an instrument is chargeable with ad valorem 
duty in respect of any money expressed in any currency other than 
that of *[the whole of India, except Part B States], such duty shall 
be calculated on the value of such money in the currency of *[the 
whole of India, except Part B States] according to the current 
rate of exchange on the day of the date of the instrument. 


ifileotion leA was inserted by s. 8 of the Bengal Stamp (Amendment) Act, 
1922 (Ben. Act HI of 1922). 
footnote 1 on p. 688, 
footnote 3 on p. 691, ante. 
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(Chapter II. — Stamp-duties. — Sections 21 — 23 A.) 

(2) The 1 [Central Government] may, from time to time, by 
notification in the ^[Official Gazette], prescribe a rate of exchange 
for the conversion of British or any foreign currency into the cur- 
rency of ®[the whole of India, except Part B States] for the pur- 
poses of calculating stamp-duty, and such rate shall be deemed to 
be the current rate for the purposes of sub-section (I). 


21. Where an instrument is chargeable with ad valorem duty 
in respect of any stock or of any marketable or other security, such 
duty shall be calculated on the value of such stock or security accord- 
ing to tho average price or the value thereof on the day of the date 
of the instrument. 


22. Where an instrument contains a statement of current 
rate of exchange, or average price, as the case may require, and is 
stamped in accordance with such statement, it shall, so far as re- 
gards the subject-matter of such statement, b€f*^resumed, mi til 
the contrary is proved, to be duly stamped. • 


23. Where interest is expressly made payable by the terms 
of an instrument, such instrument shall not^e chargeable with duty 
higher than that with which it would hAve been chargeable had 
no mention of interest been made therein. 

23 A. (1) Where an instrument (not being a promissory note 
or bill of exchange) — 


(а) is given upon the occasion of the deposit of any market- 

able security by way of security for money advanced 
or to be advanced by way of loan, or for an existing or 
future debt, or 

(б) makes redeemable or qualifies a duly stamped transfer, 

intended as a security, of any marketable security, 

it shall be chargeable with duty as if it were an agreement or 
memorandum of an agreement chargeable with duty under ^[Article 
No. 5(c)] of Schedule I. 

(2) A release or discharge of any such instrument shall only be 
chargeable with the like duty. 


^Thes©^ words were substituted for the words ‘‘Governor General in 
Councir* by paragraph 4(7) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

*Th 0 se words were substituted for the words “Gazette of India*', ibid. 

•Section 23A was added by s. 3 of the Indian Stamp (Amendment) Act, 
1904 (XV of 1904). 

*Thes© words and figure were substituted for the words and figure “Article 
No. 6(t)*' by s. 3 of the Indian Stamp (Amendment) Act, 1912 (I of 1912). 
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[Act II 


How 
transfer 
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future 
payment, 
etc*, to be 
charged. 


Valuation 
in case of 
annuity, 
etc. 


{^Chapter 77, — Stamp-duties, — Sections 24, 25*) 

24 . Where any property is transferred to any person in con- 
sideration, wholly or in part, of any debt due to him, or subject 
either certainly or contingently to tlie payment or transfer of any 
money or stock, whether being or constituting a charge or incum- 
brance upon the property or not, such debt, money or stock is to 
be deem^ the whole or part, as the case may be, of the considera- 
tion in respect whereof the transfer is chargeable with ad valorem 
duty : 

Provided that nothing in this section shall apply to any such 
certificate of sale as is mentioned in Article No. 18 of Schedule I. 

Explanation. — ^In the case of a sale of property subject to a 
mortgage or other incumbrance, any unpaid mortgage-money 
or money charged, together with the interest (if any) due on the 
same, shall be deemed to be part of the consideration for the sale ; 

Provided that, where property subject to a mortgage is trans- 
ferred to the ni^rtgagee, he shall be entitled to deduct from the 
duty payable^ bn the transfer the amount of any duty already paid 
in respect of the mortgage. 

i : 01 lUnstrations, 

•n . >i\ i' ' 

(7) A owes B Rs. 1,000. A sells a property to B, the considera- 
tion being Rs. 600 and the release of the previous debt of Rs. 1,000. 
Stamp duty is payable on Rs. 1,500. 

(2) A sells a property to B for Rs. 500 which is subject to a 
mortgage to C for Rs. 1,000 and unpaid interest Rs. 200. Stamp- 
duty is payable on Rs. 1,7CK). 

(3) A mortgages a house of the value of Rs, 10,000 to B for 
Rs. 5,000. B afterwards buys the house from A. Stamp-duty 
is payable on Rs. 10,000 less the amount of stamp-duty already 
paid for the mortgage. 

25 . Where an instrument is executed to secure the payment 
of an annuity or other sum payable periodically, or where the con- 
sideration for a conveyance is an annuity or other sum payable 
periodically, the amount secured by such instrument or the con- 
sideration for such conveyance, as the case may be, shall, for the 
purposes of this Act, be deemed to be, — 

(a) where the sum is payable for a definite period so that the 

total amount to be paid can be previously ascertained — 
such total amount ; 

(b) where the sum is payable in perpetuity or for an indefinite 

time not terminable with any life in being at the date 
of such instrument or conveyance — ^the total amount 
which, according to the terms of such instrument or 
conveyance, will or may be payable during the period 
of twenty years calculated from the date on which the 
first payment becomes due ; and 
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(Chapter II. — Stamp-duties. — Sections 26^ 27.) 

(c) where the sum is payable for an indefinite time terminable 
with any life in being at the date of such instrument or 
conveyance — ^the maximum amount which will or may 
be payable as aforesaid during the period of twelve 
years calculated from the date on which the first pay- 
ment becomes due. 

26. Where the amount or value of the subject-matter of any Stamp 
instrument chargeable with ad valorem duty cannot be, or (in where 
the case of an instrument executed before the commencement of 

this Act) could not have been, ascertained at the date of its execu* matter is 
tion or first execution, nothing " shall be claimable under such indeter- 
instrument more than the highest amount or value for which, if minate. 
stated in an instrument of the same description, the stamp actually 
used would, at the date of such execution, have been sufficient : 

^Provided that, in the case of the lease of a mine in which 
royalty or a share of the produce is received as the rent or part of 
the rent, it shall be sufficient to have estimated such royalty or the 

value of such share, for the purpose of stamp-duty, — 

» 

(a) when the lease has been granted by or on behalf of *[the 
Government^], at such amount or value as the Collector 
may, having regard to all the circumstances of the case, 
have estimated as likely to be payable by way of 
royalty or share to ®[the Government*] under the 
lease, or, 

(5) when the lease has been granted by any other person, at 
twenty thousand rupees a year ; 

and the whole amount of such royalty or share, whatever it may 
be, shall be claimable under such lease : 

Providetl also that, where proceedings have been taken in res- 
pect of an instrument under section 31 or 41, the amount certified 
by the Collector shall be deemed to be the stamp actually used at 
the date of execution. 

27. The consideration (if any) and all other facts and cir- Facts 

cumstances affecting the ohargeability of any instrument with duty, affecting 
or the amount of the duty with which it is chargeable, shall be fully ^ 

and truly set forth therein. in instru- 

ment. 

iThis proviso was substituted for the 1st proviso by s. 4 of the Indian 
Stamp (Amendment) Act, 1904 (XV of 1904). 

•These words were substituted for the words “the Secretary of State 
in Council^* by the 1st Sch. of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

•These wor^ were substituted for the words “the said Secretary of 
State in Counoir*, iUd. 

footnote 6 on p. 691, ante. 
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(Chapter 11, — Stamp-duties. — Section 28.) 


Direction 
as to duty 
in case of 
certain 
convey- 
ances. 


28 . (i) Where any property has been contracted to be sold for 
one consideration for the whole, and is conveyed to the purchaser 
in separate parts by different instruments, the consideration shall 
be apportioned in such manner as the parties think fit, provided 
that a distinct consideration for each separate part is set forth in 
the conveyance relating thereto, and such conveyance shall be 
chargeable with ad valorem duty in respect of such distinct consi- 
deration. 


(2) Where property contracted to be purchased for one con-* 
sideration for the whole, by two or more persons jointly, or by any 
person for himself and others, dr wholly for others, is conveyed 
in parts by separate instruments to the persons by or for whom 
the same was purchased, for distinct parts of the consideration, 
the conveyance of each separate part shall be chargeable with ad 
valorem duty in respect of the distinct part of the consideration 
therein specified. 

(8) Where a person, having contracted for the purchase of any 
property but* not having obtained a conveyance thereof, contracts 
to sell the same Vo any other person and the property is in conse- 
quence conveyed immediately to the sub-purchaser, the conveyance 
shall be chargeable with ad valorem duty in respect of the considera- 
tion for the sale by the original purchaser to the sub-purchaser. 

(4) Where a person, having contracted for the purchase of any 
property but not having obtained a conveyance thereof, contracts 
to sell the whole, or any part thereof, to any other person or persons, 
and the property is in consequence conveyed by the original seller 
to different persons in parts, the conveyance of each part sold to a 
sub-purchaser shall be chargeable with ad valorem duty in respect 
only of the consideration paid by such sub-purchaser, without re- 
gard to the amount or value of the original consideration ; and the 
conveyance of the residue (if any) of such property to the original 
purchaser shall be chargeable with ad valorem duty in respect only 
of the excess of the original consideration over the aggregate of the 
considerations paid by the sub- purchasers : 

Provided that the duty on such last-mentioned conveyance shall 
in no case be less than ^[two rupees]. 

(6) Where a sub-purchaser takes an actual conveyance of the 
interest of the person immediately selling to him, which is charge- 
able with ad valorem duty in respect of the consideration paid by 
him and is duly stamped accordingly, any conveyance to be after- 
wards made to him of the same property by the original seller 
shall be chargeable with a duty equal to that which would be'charge- 
able on a conveyance for the consideration obtained by such ori- 
ginal seller, or, where such duty would exceed five rupees, with 
a duty df five rupees. 


^These words were substituted for the words “one rupee** by s. 0 of the 
Indian Stamp (Bengal Amendment) Act, 1935 (Ben. Act XU of 1935), 
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(Chapter II, — Stamp-duties, — Section 29,) 


E, — Duty hy whom payable. 

29 . In the absence of an agreement to the contrary, the 
expense of pfoviding the proper stamp shall be borne, — 

(a) in the case of any instrument described in any of the 
following articles of Schedule I, namely : — 

No. 2 (Administration Bond), 

^[No. 6 (Agreement relating to Deposit of Title-deeds, 
Pawn or Pledge),] 

No. 13 (Bill of exchange). 

No. 15 (Bond), 

No. 16 (Bottomry Bond), 

No. 26 (Customs Bond), 

No. 27 (Debenture), 

No. 32 (Further charge). 

No. 34 (Indemnity-bond), 

No. 40 (Mortgage deed), 

No. 49 (Promissory-note), 

No. 55 (Release), 

No. 56 (Respondentia Bond), 

No. 57 (Security-bond or Mortgage-deed), 

No. 58 (Settlement), 

No. 62 (a) (Transfer of shares in an incorporated com- 
pany or other body corporate), 

No. 62 (5) (Transfer of debentures, being marketable 
securities, whether the debenture is liable to duty 
or not, except debentures provided for by section 
8 ), 


No. 62 (c) (Transfer of any interest secured by a bond, mort- 
gage-deed or policy of insurance), — 

by the person drawing, making or executing such instru- 
ment : 

®[(5) in the case of a policy of insurance other than fire- 
insurance — by the person effecting the insurance ; 


^These words and figure substituted for the words and figure *‘No. 6 
(Agreement to mortgage)’* by s. 6 of the Indian Stamp (Amendment) Act, 
1904 (XV of 1904). 

^hese clauses were substituted for cl. (6) by s. 4 of the Indian Stamp 
(Amendment) Act, 1906 (V of 1906). 
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[Act II 


(Chapter IL — Stamp-dtUies, — Sections 29 A ^ 80*) 

(hb) in the case of a policy of fire-insurance — by the person 
issuing the policy :] 

(c) in the case of a conveyance (including a reconveyance of 

mortgaged property) by the grant^ : in* the case of a 
lease or agreement to lease— by the lessee or intended 
lessee : 

(d) in the case of a counterpart of a lease — by the lessor : 

(e) in the case of an instrument of exchange — by the parties 

in equal shares : 

(/) in the case of a certificate of sale — ^by the purchaser of the 
property to which such certificate relates : and, 

(fir) in the case of an instrument of partition — ^by the parties 
thereto in proportion to their respective shares in the 
whole property partitioned, or, when the partition is 
m%de in execution of an order passed by a Revenue- 
authority or Civil Court or arbitrator, in such 
proportion as such authority, Court or arbitrator directs. 


^29 A. In applying sections 23A, 24 or 29 to any instrument 
chargeable with a higher rate of duty under the Bengal Stamp 
(Amendment) Act, 1922, *[or the Indian Stamp (Bengal Amend- 
ment) Act, 1935], the references in those sections to the several 
articles in Schedule I shall be deemed to be references to the corres- 
ponding articles in Schedule lA. 


30 . Any person receiving any money exceeding twenty rupees 
in amount, or any bill of exchange, cheque or promissory note for 
an amount exceeding twenty rupees, or receiving in satisfaction or 
part satisfaction of a debt any moveable property exceeding twenty 
rupees in value, shall, on demand by the person paying or deliver- 
ing such money, bill, cheque, note or property, give a duly 
stamped receipt for the same. 

®[Any person receiving or taking credit for any premium or 
consideration for any renewal of any contract of fire-insurance, shall, 
within one month after receiving or taking credit for such premium 
or consideration, give a duly stamped receipt for the same.] 


^Section 29A was inserted by s. 9 of the Bengal Stamp (Amendmenl 
Act, 1922 (Ben. Act m of 1922). ^ ' 

*These words were inserted by s. 6 of the Indian Stamp (Bengal Amend 
ment) Act. 1936 (Ben. Act XU of 1936). * 


•This 
Act, 1906 "(V of 1 


ph^was added by s, 6 of the Indian Stamp (Amendmen 


Ben. Act 
III of 
1922. 
Ben, Act 
XII of 
1936. 
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•f 1899J 

(Chapter III, — Adjudication as to Stamps, — Sections 31, 32,) 
CHAPTER III. 

Adjudication as to Stamps. 

31. (1) When any instrument, whether executed or not and 
whether previously stamped or not, is brought to the Collector, and 
the person bringing it applies to have the opinion of that officer 
as to the duty (if any) with which it is chargeable, and pays a fee 
of such amount (not exceeding five rupees and not less than eight 
annas) as the Collector may in each case direct, the Collector shall 
determine the duty (if any) with which, in his judgment, the in- 
strument is chargeable. 

(2) For this purpose the Collector may require to be furnished 
with an abstract of the instrument, and also with such affidavit 
or other evidence as he may deem necessary to prove that all the 
facts and circumstances affecting the chargeability of the instru- 
ment with duty, or the amount of the duty with which it is charge- 
able, are fully and truly set forth therein, and may refuse to proceed 
upon any such application until such abstract and evidence have 
been furnished accordingly : • 

Provided that — * 

(а) no evidence furnished in pursuance of this section shall 

be used against any person in any civil proceeding, ex- 
cept in an inquiry as to the duty with which the in- 
strument to which it relates is chargeable ; and 

(б) every person by whom any such evidence is furnished shall, 

on payment of the full duty with which the instrument 
to which it relates is chargeable, be relievexi from any 
penalty which he may have incurred under this Act 
by reason of the omission to state truly in such instru- 
ment any of the facts or circumstances aforesaid. 

32. (1) When an instrument brought to the Collector under 
section 31 is, in his opinion, one of a description chargeable with 
duty, and — * 

(a) the Collector determines that it is already fully stamped, 
or 

(h) the duty determined by the Collector under section 31, 
or such a sum as, with the duty already paid in respect 
of the instrument, is equal to the duty so determined, 
has been paid, 

the Collector shall certify by endorsement on such instrument that 
the full duty (stating the amount) with which it is chargeable has 
been paid« 

(2) When such instrument is, in his opinion, not chargeable with 
duty, the Collector shall certify in manner aforesaid that such 
strument is not so chargeable. 
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(Act II 

(Chapter 1 1 Adjudication as to Stamps. Chapter IV . — 
Instruments not duly stamped. — Section 33.) 

(3) Any instrument upon which an endorsement has been made 
under this section, shall be deemed to be duly stamped or not 
chargeable with duty, as the case may be; and, if chargeable with 
duty shall be receivable in evidence or otherwise, and may be acted 
upon and registered as if it had been originally duly sUmped : 

Provided that nothing in this section shall authorise the Col- 
lector to endorse — 

(а) any instrument ^[other than an instrument chargeable 

with a duty under clause (bh) of the first proviso to 
section 3] executed or first executed in *fthe whole of 
India except Part B States] and brought to him after 
the expiration of one month from the date of its execu- 
tion or first execution, as the case may be ; 

(б) any instrument executed or first executed out of ^[the whole 

of India except Part B States] and brought to him 
after the expiration of three months after it has been 
first ^received in ^[the whole of India except Part B 
States]**. 

(c) any instrument chargeable with the duty of one anna 

*[or half an anna] or any bill of exchange or promis- 
sory note, when brought to him, after the drawing or 
execution thereof, on paper not duly stamped ; ®[or 

(d) any instrument chargeable with duty under clause (66) 

of the first proviso to section 3 and brought to him after 
the expiration of three months of the date on which 
it is first received in West Bengal*]. 


CHAPTER IV. 


Instruments not duly stamped. 


Examina- 
tion and 
impound- 
ing of 
instru- 
ments. 


33 . (i) Every person having by law consent of parties 
authority to receive evidence, and every person in charge of a 
public office, except an oflS:cer of police, before whom any instru- 
ment, chargeable, in his opinion, with duty, is produced or comes 
in the performance of his functions, shall, if it appears to him 
that such instrument is not duly stamped, impound the same. 


'These words were inserted by s. 10(J) of the Bengal Stamp (Amendment) 
Act, 1922 (Ben. Act III of 1922). 

*See foot-note 1 on p. 686, ante. 

*The word “or” was omittpd by s. 10(2) of the Bengal Stamp (Amend- 
ment) Act, 1922 (Ben. Act III of 1922). 

‘These words were inserted by s. 3 of the Indian Stamp (Amendment) 
Act, 1906 (V of 1906). 

*The word “or” and proviso (d) within square brackets were inserted 
by s. 10(3) of the Bengal Stamp (Amendment) Act, 1922 (Ben . Act 1X1 of 1 922). 

*8ee foot-note 3 on p. 691, ante. 
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Act V of 
1898. 


•f 1899.] 

(Chapter IV, — Instruments not dtdy stamped, — Sections 34, 35,) 

(2) For that purpose every such person shall examine every 
instrument so chargeable and so produced or coming before him 
in order to ascertain whether it is stamped with a stamp of the 
value and description required by the law in force in ^[the whole 
of India except Part B States] when such instrument was exe* 
cuted or first executed : 

Provided that — 

(a) nothing herein contained shall be deemed to require any 

Magistrate or Judge of a Criminal Court to examine or 
impound, if he does not think fit so to do, any instru- 
ment coming before him in the course of any proceeding 
other than a proceeding under Chapter XII or Chapter 
XXXVI of the Code of Criminal Procedure, 1898; 

(b) in the case of a Judge of a High Court, the duty of examin- 

ing and impounding any instrument under this section 
may be delegated to such officer as the Court appoints 
in this behalf. 

(5) For the purposes of this section, in caSes of doubt, — 

(a) the ^[State Government] may determine what offices shall 

be deemed to be public offices ; and 

(b) the *[State Government] may determine who shall be 

deemed to be persons in charge of public offices. 

34. Where any receipt chargeable with a duty of one anna Special 
is tendered to or produced before any officer unstamped in the course provision 
of the audit of any public ac(M>unt, such officer may in his discre- 

tion, instead of impounding the instrument, require a duly stamped receipts, 
receipt to be substituted therefor. 

35. No instrument chargeable with duty shall be admitted in 
evidence for any purpose by any person having by law or con- 
sent of parties authority to receive evidence, or shall be acted upon, 
registerexl or authenticated by any such person or by any public 
officer, unless such instrument is duly stamped ; 

Provided that — 

(a) any such instrument not being an instniment chargeable 
with a duty of one anna ®[or half an anna] only, or a 
bill of exchange or promissory note, shall, subject to 
all just exceptions, be admitted in evidence on payment 
of the duty with which the same is chargeable, or, in 


Instru- 
ments not 
duly 
stamped 
inadmis- 
sible in 
evidence, 
etc. 


^See foot note 1 on p. 686, arUe, 

‘Substituted for the words “Collecting Government” by the Adaptation 
of Laws Order, 1960. 

‘These words were inserted by s. 3 of the Indian Stamp (Amendment) 
Act, 1906 (V of 1906). 
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tACI II 

{Chapter IV, — Instrumenia not duly stamped, — Sections — 38,) 

the case of an instrument insufficiently stamped, of 
the amount required to make up such duty, together 
with a x>enalty of five rupees, or, when ten times the 
amount of the proper duty or deficient portion thereof 
exceeds five rupees, of a sum equal to ten times such 
duty or portion ; 

(b) where any person from whom a stamped receipt could 

have been demanded, has given an unstamped receipt 
and such receipt, if stamps, would be admissible in 
evidence against him, then such receipt shall be ad- 
mitted in evidence against him on pa 3 rment of a penalty 
of one rupee by the person tendering it ; 

(c) where a contract or agreement of any kind is effected by 

correspondence consisting of two or more letters and any 
one of the letters bears the proper stamp, the contract 
or agreement shall be deemed to be duly stamped ; 

(d) nothing herein contained shall prevent the admission of 

any ’^instrument in evidence in any proceeding in a 
Criminal Court, other than a proceeffing under Chapter 
XII or Chapter XXXVI of the Code of Criminal Pro- 
cedure, 1898 ; 

(e) nothing herein contained shall prevent the admission of any 

instrument in any Court when such instrument has been 
executed by or on behalf of ^[the Government*], or 
where it bears the certificate of the Collector as provided 
by section 32 or any other provision of this Act. 

36 . Where an instrument has been admitted in evidence, such 
admission shall not, except as provided in section 61, be called in 
question at any stage of the same suit or proceeding on the ground 
that the instrument has not been duly stamped. 

37 . The *[State Government] may make rules providing that, 
where an instrument bears a stamp of sufficient amount but of 
improper description, it may, on payment of the duty with which 
the same is chargeable, be certifi^ to be duly stamped, and any 
instrument so certified shall then be deemed to have been duly 
stamped as from the date of its execution. 

38 . (1) When the person impounding an instrument imder 
section 33 has by law or consent of parties authority to receive 
evidence and admits such instrument in evidence upon payment 
of a penalty as provided by section 35 or of duty as provided by 


^Theae words were substituted for the words **the Government** by the 
Ist Soh. of the Government of India (Adaptation of Indian Laws) Order, 
1937. 

^See foot note 5 on p. 691, ante, 

■Substituted for the words **Ooliecting Government** by the Adaptation of 
Laws Order, 1960 • 


Act V of 
1898. 



The Indian Stamp Act, 1899* 


709 


of 1899.] 

{Chapter IV, — Instruments nx>t duly stamped — Sections 39 — 40,) 

section 37, he shall send to the Collector an authenticated copy of 
such instrument, together with a certificate in writing, stating the 
amount of duty and penalty levied in respect thereof, and shall 
send such amount to the Collector, or to such person as he may 
appoint in this behalf. 

(2) In every other case, the person so impounding an instrument 
shall send it in original to the Collector. 

39 . {!) When a copy of an instrument is sent to the Collector 
under section 38, sub-section (I), he may, if he thinks fit, 
refund any portion of the penalty in excess of five rupees which has 
been paid in respect of such instrument. 

(2) When such instrument has been impounded only because 
it has been written in contravention of section 13 or section 14, 
the Collector may refund the whole penalty so paid. 

40 . (1) When the Collector impounds any instrument under 
section 33, or receive^ any instrument sent to hiA under section 
38, sub-section (2), not being an instrument changeable with a duty 
of one anna *[or half an anna] only or a bill of exchange or pro- 
Inissory note, he shall adopt the following procedure : — 

(a) if he is of opinion thOrt such instrument is duly stamped 
or is not chargeable with duty, he shall certify by en- 
dorsement thereon that it is duly stamped, or that it 
is not so chargeable, as the case may be : 

(h) if he is of opinion that such instrument is chargeable with 
duty and is not duly stamped, he shall require the pay- 
ment of the proper duty or the amount required to 
make up the same, together with a penalty of five 
rupees ; or, if he thinks fit, ®[an amount not exceeding] 
ten times the amount of the proper duty or of the de- 
ficient portion thereof, whether such amount exceeds 
or falls short of five rupees ; 

Provided that, when such instrument has been impounded only 
because it has been written in contravention of section 13 or section 
14, the Collector may, if he thinks fit, remit the whole penalty 
prescribed by this section. 

(2) Every certificate under clause (a) of sub-section {!) shall, 
for the purposes of this Act, be conclusive evidence of the matters 
stated therein. 


^The words “upon application made to him in this behalf or, if no appli- 
cation is made, with the consent of the Chief Controlling Revenue-authority** 
were omitted by the Decentralization Act, 1914 (IV of 1914). 

•These words were inserted by s. 3 of the Indian Stamp (Amendment) 
Act, 1906 (V of 1906). 

•These words were inserted by s. 6 of the Indian Stamp (Amendment) 
Act. 1904 (XV of 1904). 
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(Chapter /F . — Instruments not duly stamped — Sections. 41, 42.) 

(5) Where an instrument has been sent to the Collector under 
section 38, sub-section (2), the Collector shall, when he has dealt 
with it as provided by this section, return it to the impounding 
officer. 
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41. If any instrument chargeable with duty and not duly 
stamped, not being an instrument chargeable with a duty of one 
anna ^[or half an anna] only or a bill of exchange or promissory 
note, is produced by any person of his own motion before the Col- 
lector within one year from the date of its execution or first exe- 
cution, and such person brings to the notice of the Collector the 
fact that such instrument is not duly stamped and offers to pay 
to the Collector the amount of the proper duty, or the amount 
required to make up the same, and the Collector is satisfied that the 
omission to duly stamp such instrument has been occasioned by 
accident, mistake or urgent necessity, he may, instead of proceed- 
ing under sections 33 and 40, receive such amount and proceed as 
next hereinafter prescribed. 

o 

* 

42. (1) When the duty and penalty (if any) leviable in respect 
of any instrument have been paid under section 35, section 40 or- 
section 41, the person admitting such instrument in evidence or 
the Collector, as the case may be, shall certify by endorsement 
thereon that the proper duty or, as the case may be, the proper duty 
and penalty (stating the amount of each) have been levied in res- 
pect thereof, and the name and residence of the person paying them. 


(2) Every instrument so endorsed shall thereupon be admissible 
in evidence, and may be registered and acted upon and authenti- 
cated as if it had been duly stamped, and shall be delivered on his 
application in this behalf to the person from whose possession it 
came into the hands of the officer impounding it, or as such person 
may direct : 

Provided that — 

(a) no instrument which has been admitted in evidence upon 

payment of duty, and a penalty under section 35 
shall be so delivered before the expiration of one month 
from the date of such impounding, or if the Collector 
has certified that its further detention is necessary and 
has not cancelled such certificate ; 

(b) nothing in this section shall affect the “Code of Civil 

Procedure, section 144, clause 3. 


^These wordi were inserted by s. 3 of the Indiim Stamp (Amendment) 
Act, 1906 (V of 1906). 

*<Se« now the Code of Civil Prodedure, 1908 (V of 1908), Schedule I, order 
Xm.rul6 9. 


Act XIV 
of 1822. 
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(Chapter IV, — Instruments not duly stamped — Sections 43 — 46,) 

43. The taking of proceedings or the payment of a penalty Prosec u« 
under this chapter in respect of any instrument shall not bar the for 
prosecution of any person who appears to have committed an offence 
offence against the Stamp-law in respect of such instrument : Stamp-law. 


Provided that no such prosecution shall be instituted in the case 
of any instrument in respect of which such a penalty has been paid, 
unless it appears to the Collector that the offence was committed 
with an intention of evading payment of the proper duty. 


44. (i) When any duty or penalty has been paid under section Persons 

35, section 37, section 40 or section 41, by any person in respect of Paying 
an instrument, and, by agreement or under the provisions of sec- 
tion 29 or any other enactment in force at the time such instrument may 
was executed, some other person was bound to bear the expense of recover 
providing the proper stamp for such instrument, the tirst-mentioned same in 
person shall bo entitled to recover from such other person the 
amount of the duty or penalty so paid. 


(2) For the purpose of such recovery any* certificate granted 
in resj)ect of such instrument under this Act shall be conclusive 
evidence of the matters therein certified. 

(3) Such amount may, if the Court thinks fit, be included in 
any order as to costs in any suit or proceeding to which such persons 
are parties and in which such instrument has been tendered in 
evidence. If the Court does not include the amount in such order, 
no further proceedings for the recovery of the amount shall be 
maintainable. 

45. (I) Where an^^ penalty is paid under section 35 or section Power to 

40, the Chief Controlling Revenue-authority may, upon application ^©venue- 
in writing made within one year from the date of the i)ayment, to ref^d 
refund such penalty wholly or in part. penalty or 

excess 
duty in 

(2) Where, in the opinion of the Chief Controlling Revenue- 
authority, stamp-duty in excess of that which is legally chargeable 
has been charged and paid under section 35 or section 40, such 
authority may, upon application in writing made within three 
months of the order charging the same, refund the excess. 

46. (i) If any instrument sent to the Collector under section Non- 

38, sub-section (2), is lost, destroyed or damaged during transmis- liability for 
sion, the person sending the same shall not be liable for such loss, 
destruction or damage. ' ments sent 

under 

(2) When any instrument is about to be so sent, the person section 38. 
from whose possession it came into the hands of the person im- 
pounding the same, may require a copy thereof to bo made at the 
expense of such first-mentioned person and authenticated by the 
person impounding such instrument. 
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(Ad li 

{Chapter. IV. — Instruments not duly stamped. — Chapter V . — 
Allowances for Stamps in certain cases. — Sections 47 — 49.) 


47. Wlien any bill of exchange ^[or promissory note] charge- 
able with the duty of one anna is presented for payment unstamped, 
the person to whom it is so presented may affix thereto the neces- 
sary adhesive stamp, and, upon cancelling the same in manner 
hereinbefore provided, may pay the sum payable upon such 
bill, *[or note], and may charge the duty against the person who 
ought to have paid the same, or deduct it from the sum payable 
as aforesaid, and such bill, ^[or note] shall, so far as respects the 
duty, be deemed good and valid : 

Provided that nothing herein contained shall relieve any per- 
son from any penalty or proceeding to which he may be liable in 
relation to such bill, *[or note]. 

48. All duties, penalties and other sums required to be paid 
under this chapter may be recovered by the Collector by distress 
and sale of the moveable property of the person from whom the 
same are due, ol by any other process for the time being in force 
for the recovery of ai^rears of land-revenue. 

*48A. Notwithstanding anything contained in this Act, no 
certificate or endorsement under this Act in respect of an instru- 
ment chargeable in *[West Bengal] with a higher rate of duty under 
the Bengal Stamp (Amendment) Act, 1922, ®[or the Indian Stamp Ben. Act 
(Bengal Amendment) Act, 1935], shall be received in evidence or be IH of 
in any way valid in respect of the payment of duty on such instru- . 
ment or in respect of the chargeability of such instrument 
with duty, unless the duty chargeable under the Bengal 1935 , 
Stamp (Amendment) Act, 1922, ®[or the Indian Stamp (Bengal 
Amendment) Act, 1935], has been paid on such instrument. 


CHAPTER V. 

Alxx)wai(C£s foe Stamps in certain cases. 

49. Subject to such rules as may be made by *[the State 
Government] as to the evidence to be required, or the enquiry to 
be made, the Collector may, on application made within the period 


^Thes© words were substituted for the words “promissory not© or cheque** 
by s. 6 of the Indian Finance Act, 1927 (V of 1927). 

^hes© words were substituted for the words “not© or cheque**, ibid. 

^Section 48A was inserted by s. 11 of the Bengal Stamp (Amendment) 
Act, 1922 (Ben. Act HI of 1922). 

*See foot note 3 on p* 691, ante. 

‘These words were inserted by a. 6 of the Indian Stamp (Bengal Amend- 
ment) Act, 1936 (Ben. Act XII of 1936). 

•Substituted for the werds “Collecting Government** by the Adaptation of 
Laws Order, 1960. 
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(Chapter F . — Allowances for Stamps in certain cases, — Section 49,) 

prescribed in section 50, and if he is satisfied as to the facts, make 
allowance for impressed stamps sx^oiled in the cases hereinafter 
mentioned, namely : — 

(а) the stamp on any paper inadvertently and undesignedly 

spoiled, obliterated or by error in writing or any other 
means rendered unfit for the purpose intended before 
any instrument \vritteii thereon is executed by any 
person : 

(б) the stamp on any document which is written out wholly 

or in part, but which is not signed or executed by any 
party thereto : 

(c) in the case of bills of exchange ^[payable otherwise than on 
demand]^* or promissory notes — 

(1) the stamp on ®[any such bill of exchange] ** ’►signed 
by or on behalf of the drawer yhich has not been 
accepted or made use of in any manner whatever 
or delivered out of his hitnds for any purpose 
other than by way of tender for acceptance ; 
provided that the paper on which any such stamp 
is impressed does not bear any signature intended 
as or for the acceptance of any bill of exchange 
2**to be afterwards written thereon : 

{2) the stamp on any promissory note signed by or 
in behalf of the maker which has not been made 
use of in any manner whatever or delivered out of 
his hands : 

(3) the stamp used or intended to be used for ®[any 
such bill of exchange] ^*or promissory note signed 
by, or on behalf of, the drawer thereof, but which 
from any omission or error has been spoiled or 
rendered useless, although the same, being a bill of 
exchange ***may have been presented for accep- 
tance or accepted or endorsed, or, being a promis- 
sory note, may have been delivered to the payee : 
provided that another completed and duly stamped 
bill of exchange, ^*or promissory note is produced 
identical in every particular, except in the correc- 
tion of such omission or error as aforesaid, with 
the spoiled bill, **or note : 


^These words were inserted by s. 5 of the Indian Finance Act, 1927 (V of 
1927). 

•The words “cheques** and “or cheque” were omitted, ibid, 

•These words were substituted for the words “any bill of exchange**, 
ibid, 

•The word, “cheque** was omitted, ibid. 


49 
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[Aet II 

(Chapter F. — Allowances for Stamps in certain cases. — Section 49.) 

(d\ the stamp used for an instrument executed by any party 
thereto which — 

(1) has been afterwards found to be absolutely void 

in law from the beginning : 

(2) has been afterwards found unfit by reason of any 

error or mistake therein, for the purpose originally 
intended : 

(3) by reason of the death of any person by whom it is 
necessary that it should be executed, without 
having executed the same, or of the refusal of any 
such person to execute the same, cannot be 
completed so as to effect the intended transaction 
in the form proposed : 

(4) for want of the execution thereof by some material 

party, and his inability or refusal to sign the same, 
is fact incomplete and insufficient for the pur- 
pose for which it was intended : 

(5) by reason of the refusal of any person to act under 

the same, or to advance any money intended to be 
thereby secured, or by the refusal or non-accept- 
ance of any office thereby granted, totally fails of 
the intended purpose : 

(6) becomes useless in consequence of the transaction 

intended to be thereby effected being effected by 
some other instrument between the same parties 
and bearing a stamp of not less value : 

(Z) is deficient in value and the transaction intended 
to be thereby effected had been effected by some 
other instrument between the same parties and 
bearing a stamp of not less value : 

(5) is inadvertently and undesignedly spoiled and in 
lieu whereof another instrument made between 
the same parties and for the same purpose is execuV 
ted and duly stamped : 

Provided that, in the case of an executed instrument, no legal 
proceeding has bc^n commenced in which the instrument could or 
would have been given qr offered in evidence and that the instru- 
ment is given up to be cancelled. 

Saplanation . — The certificate of the Collector under section 32 
that the full duty with which an instrument is chargeable has bean 
paid is an impressed stamp within the meaning of this section. 
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Chapter V. — Allowances for Stamps in certain cases , — 
Sections SQy 51,) 


50. The application for relief under section 49 shall be made 
within the following periods, that is to say, — 

(i) in the cases mentioned in clause (d) (5), within two months 
of the date of the instrument : 


Applica- 
tion for 
relief under 
section 
49 when to 
be made. 


(2) in the case of a stamped paper on which no instrument has 

been executed by any of the parties thereto, within six 
months after the stamp has been spoiled ; 

(3) in the case of a stamped paper in which an instrument 

has been executed by any of the parties thereto, within 
six months after the date of the instrument, or, if it 
is not dated witliin six months after the execution 
thereof by the person by whom it was first or alone 
executed ; 


Provided that, — 

(a) when the spoiled instrument has been for sufficient reasons 
sent out of ^[the whole of India except Part B States], 
the application may be made within six months after 
it has been received back in ^[the whole of India except 
Part B States] : 

(5) when, from unavoidable circumstances, any instrument 
for which another instrument has been substituted 
cannot be given up to be cancelled within the afore- 
said period, the application may be made within six 
months after the date of execution of the substituted 
instrument. 


51. The Chief Controlling Revenue-authority \ot the Collect 
tor if empowered by the Chief Controlling Revenue-authority in 
this behalf] may, without limit of time, make allowance for 
stamped papers used for printed forms of instruments ^[by any 
banker or] by any incorporated company or other body corporate, 
if for any sufficient reason such forms have ceased to be required 
by the said ^[banker,] company or body corporate, provided that 
such authority is satisfied that the duty in respect Of such stamped 
papers has been duly paid. 


Allowance 
in case of 
printed 
forma no 
longer re- 
quired by 
Corpora- 
tions. 


^Ste foot note 1 on p. 686, ante. 

•These words were inserted by the Decentralization Act, 1914 (IV of 
1914). 

•These words wore inserted by s. 6 of the Indian Stamp (Amendment) 
Act. 1906 (V of 1906). 

•This word was inserted by the Indian Stamp (Amendment) Act, 1906 
{V of 1906). 
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[Act II 

{ Chapter F . — Allowances for Stamps in certain cases . — 
Sections 52 — 54.) 

52 . (a) When any person has inadvertently used, for an instru- 
ment chargeable with duty, a stamp of a description other than 
that prescribed for such instrument by the rules made under this 
Act, or a stamp of greater value than was necessary, or has inadver- 
tently used anj^ stamp for an instrument not chargeable with any 
duty ; or 

(b) when any stamp used for an instrument has been 
inadvertently rendered useless under section 15, owing to such 
instrument having been written in contravention of the provisions 
of section 13 ; 

the Collector may, on application made within six months 
after the date of the instrument, or, if it is not dated, within six 
months after the execution thereof by the person by whom it was 
first or alone executed, and upon the instrument, if chargeable 
with duty, being re-stamped with the proper duty, cancel and allow 
as spoiled the stai/jp so misused or rendered useless. 

1 

53 . In any case in which allowance is made for spoiled or 
misused stamps, the Collector may give in Heu thereof — 

(a) other stamps of the same description and value ; or, 

(b) if required, and he thinks fit, stamps of any other descrip- 

tion to the same amount in value ; or, 

(c) at his discretion, the same value in money, deducting one 

anna for each rupee or fraction of a rupee. 


54 . When any person is possessed of a stamp or stamps which 
have not been spoiled or rendered unfit or useless for the purpose 
intended, but for which he has no immediate use, the Collector 
shall repay to such person the value of such stamp or stamps in 
money, deducting one anna for each rupee or portion of a rupee,^ 
upon such person delivering up the same to be cancelled, and prov- 
ing to the Collector's satisfaction — 

(a) that such stamp or stamps were purchased by such person 

with a bond fide intention to use them ; and 

(b) that he has paid the full price thereof ; and 

(c) that they were so purchased within the period of six months 

next preceding the date on which they were so delivered : 

Provided that, where the person is a licensed vendor of stamps, 
the*Collector may, if he thinks fit, make the repayment of the sum 
actually paid by the vendor without "any such deduction as afore- 
said. 
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(Chapter V. — Allowances for Stamps in certain cases. — Chapter VI. 

— Reference and Revision — Sections 65, 66.) 

55. When any duly stamped debenture is renewed by the Allowance 
issue of a new debenture in the same terms, the Collector shall, renewalr 
upon application made within one month, repay to the person dobe^nturos. 
issuing such debenture, the value of the stamp on the original or 
on the new debenture, whichever shall be less : 

Provided that the original debenture is produced before the 
Collector and cancelled by him in such manner as the ^[State® 
Government] may direct. 

Explanatlmi . — A debenture shall be deemed to be renewed in 
the same terms within the meaning of this section notwithstanding 
the following changes : — 

(a) the issue of two or more debentures in place of one original 

debenture, the total amount secured being the same ; 

(b) the issue of one debenture in place of two or more original 

debentures, the total amount secured being the same ; 

(c) the substitution of the name of the •holder at the time of 

renewal for the name of the original holder ; and 

(d) the alteration of the rate of interest or the dates of pay- 

ment thereof. 


CHAPTER VI. 


Reference anp Revision. 


56 . (i) The powers exercisable by a Collector under Chapter Control of, 

IV and Chapter V *[and under clause (a) of the first proviso to a-nd state- 
section 26] shall in all cases be subject to the control of the Chief 
Controlling Revenue-authority. Chief 

Control- 

(2) Ifany Collector, acting under section 31, section 40 or section ling Reve- 
41, feels doubt as to the amount of duty with which any instru- mie-autho- 
ment is chargeable, he may draw up a statement of the case, and 

refer it, with his own opinion thereon, for the decision of the Chief 
Controlling Revenue-authority. 

(3) Such authority shall consider the case and send a copy of 
its decision to the Collector, who shall proceed to assess and charge 
the duty (if any) in conformity with such decision. 


^Thoso words were substituted for tho words “Governor General in 
Council” by the 1st Soh. of tho Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^Substituted for the word “Provincial” by tho Adaptation of Laws Order, 
1960. 

^These words and figure were inserted by s. 7 of the Indian Stamp 
(Amendment) Act, 1904 (XV of 1904). 
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[Act II 

{Chapter VI. — Reference and Revision. — Sections 67 — 6o.) 

57 , (i) The Chief Controlling Revenue-authority may state 
any case referred to it under section 56, sub^section (2), or other- 
wise coming to its notice, and refer such case, with its own opi- 
nion thereon, — 

^[(a) if it arises in a Part A State, to the High Court for that 
State ; 

(h) in relation to Ajmer, the High Court at Allahabad ; 

(c) in relation to Bhopal, the High Court at Nagpur ; 

{d) in relation to Bilaspur, Delhi and Himachal Pradesh, the 
High Court of Punjab ; 

(e) in relation to Coorg, the High Court at Madras ; 

(/) in relation to Kutch, the High Court at Bombay ; and 

{g) in relation to the Andaman and Nicobar Islands, the 
High Court at Calcutta.] 

(2) Every such case shall be decided by not less than three 
Judges of the High Court, a* ♦ ♦ to which it is 

referred, and in *«ase of difference the opinion of the majority 
shall prevail. 

58 , If the High Court * * is not satisfied that 

the statements contained in the case are sufficient to enable it to 
determine the questions raised thereby, the Court may refer the 
case back to the Revenue-authority by which it was stated, to make 
such additions thereto or alterations therein as the Court may 
direct in that behalf. 


59 . (i) The High Court 3* * ♦ upon the hearing 

of any such case, shall decide the questions raised thereby, and 
shall deliver its judgment thereon containing the grounds on which 
such decision is founded. 

(2) The Court shall send to the Revenue-authority by which the 
cose was stated, a copy of such judgment under the seal of the 
Court and the signature of the Registrar ; and the Revenue- 
authority shall, on receiving such copy, dispose of the case conform- 
ably to such judgment. 

60. (1) If any Court, other than a Court mentioned in section 

57, feels doubt as to the amount of duty to be x)aid in respect of 
any instrument under proviso (a) to section 35, the Judge may 
draw up a statement of the case and refer it, with his own opinion 
thereon, for the decision of the High Court * * to 

which, if he were the Chief Controlling Revenue-authority, he 
would, under section 57, refer the same. 

^Substituted for the former clauses (a), (b) and (o) by the Adaptation of 
Laws Order, 1960. 

*The words “Chief Court or Judicial Commissioner’s Court” were omitted 
ibid. 

•The words “Chief Court or Judicial Commissioner’s Court” were omitted 
by the Indian Independence (Adaptation of Central Acts and Ordinanoes) 
Order, 1948. 
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{Chapter VI, — Reference and Revision, — Section 61,) 

{2) Such Court shall deal with the as if it had been referred 
under section 57, and send a copy of its judgment under the seal 
of the Court and the signature of the Registrar to the Chief Con- 
trolling Revenue-authority and another like copy to the Judge 
making the reference, who shall, on receiving such copy, dispose of 
the case conformably to such judgment. 

(J) References made under sub-section (Jf), when made by a 
Court subordinate to a District Court, shall be made through the 
District Court, and, when made by any subordinate Revenue 
Court, shall be made through the Court immediately superior. 

61. (i) When any Court in the exercise of its civil or revenue Revision 
jurisdiction or any Criminal Court in any proceeding under Chapter certain 
XII or Chapter XXXVI of the Code of Criminal Procedure, 1898, ^rcSs 
makes any order admitting any instrument in evidence as duly regarding 
stamped or as not requiring a stamp, or upon payment of duty and sufficiency 
a penalty under section 35, the Court to which appeals lie from, or stamps, 
references are made by, such first-mentioned Court may, of its own 
motion or on the application of the Collector, ^ake such order into 
consideration. 

(2) If such Court, after such consideration, is of opinion that 
such instrument should not have been admitted in evidence without 
the imyment of duty and penalty under section 35, or without the 
payment of a higher duty and penalty than those paid, it may 
record a declaration to that effect, and determine the amount of 
duty with which such instrument is chargeable, and may require 
any person in whoso possession or power such instrument then is, 
to produce the same, and may impound the same when produced. 

(J) When any declaration has been recorded under sub-section 
(2), the Court recording the same shall send a copy thereof to the 
Collector, and, where the instrument to which it relates has been 
impounded or is otherwise in the possession of such Court, shall 
also send him such instrument. 

(J) The Collector may thereupon, notwithstanding anything 
contained in the order admitting such instrument in evidence, or 
in any certificate granted under section 42, or in section 43, prose- 
cute any person for any offence against the ytamp-law which the 
Collector considers him to have committed in respect of such 
instrument : 

Provided that — 

(a) no such prosecution shall be instituted where the amount 

(including duty and penalty) which, according to the 
determination of such Court, was payable in respect of 
the instrument under section 35, is paid to the Collector, 
imless he thinks that the offence was committed with 
an intention of evading payment of the proper duty ; 

(b) except for the purjjoses of such prosecution, no declara- 

tion made under this section shall affect the validity 
of any order admitting any instrument in evidence, or 
of any certificate granted under section 42. 



720 


The Indian Stamp Act^ i899. 


Penalty 
for execu- 
ting, etc., 
instru> 
ment not 
duly 

etamped. 


Penalty for 
failure to 
cancel 
adhesive 
stamp. 

Penalty for 
omission 
to comply 
with provi- 
sions of 
section 27. 


[Act II 


{Chapter VII, — Criminal Offences and Procedure — 
Sections 62 — 64,) 

CHAPTER VII. 

Cbiminal Offences and Procedtob. 

62 , (i) Any person — 

{a) dra’wing, making, issuing, endorsing or transferring, or 
signing otherwise than as a witness, or presenting 
for acceptance of payment, or accepting, paying or 
receiving payment of, or in any manner negotiating, 
any bill of exchange ^[pa 3 ^able otherwise than on de- 
mand]^* or promissory note without the same being 
duly stamped ; or 

(6) executing or signing otherwise than as a witness any other 
instrument chargeable with duty without the same 
being duly^ stamped ; or 

(c) voting or attempting to vote under any proxy not duly 
stamped ; 

shall for every such offence be punishable with fine which may 
extend to five hundred rupees : 

Provided that, when any penalty has been paid in respect of 
any instrument under section 35, section 40 or section 61, the 
amount of such penalty shall be allowed in reduction of the fine 
(if any) subsequently imposed under this section in respect of the 
same instrument upon the person who paid such penalty^. 

(2) If a share-warrant is issued without being duly stamped, 
the company issuing the same, and also every person who, at the 
time when it is issued, is the managing director or secretary or 
other principal officer of the company, shall be punishable with 
fine which may extend to five hundred rupees. 

63 . Any person required by section 12 to cancel an adhesive 
stamp, and failing to cancel such stamp in manner prescribed by 
that section, shall be punishable with fine which may extend to 
one hundred rupees. 


64 . Ally person who, with intent to defraud the Govern- 
ment, — 

(a) executes any instrument in which all the facts and circums- 
tances required by section 27 to be set forth in such 
instrument are not fully and truly set forth ; or, 

(5) being employed or concerned in or about the preparation 
of any instrument, neglects or omits fully and truly to 
set forth therein all such facts and circumstances; or 


^Thea© words were inserted by s. 6 of the Indian Finance Act, 1927 {V of 
1927), 

•The word “cheque** was omitted, tWd. 
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(Chapter VII, — Criminal Offences and Procedure , — 
Sections 65 — 68.) 

(c) does any other act calculated to deprive the Government 
of any duty or penalty under this Act ; 

shall be punishable with fine which may extend to five thousand 
rupees. 


65. Any person who — Penalty for 

refusal toj 

(a) being required under section 30 to give a receii)t, refuses 

or neglects to give the same ; or, foi* devices 

to evade 

(b) with intent to defraud the Government of any duty, 

upon a payment of money or delivery of property 
exceeding twenty rupees in amount or value, gives a 
receipt for an amount or value not exceeding twenty 
rupees, or separates or divides the money or property 
paid or delivered ; 

shall be punishable with fine which may extend to one hundred 
rupees. 


66. Any person who — Penalty for 

not m^ng 

(a) receives, or takes credit for, any premium or considera- 

tion for any contract of insurance and does not, within one not 
one month after receiving, or taking credit for, such duly 
premium or consideration, make out and execute a duly stamped, 
stamped policy of such insurance ; or 

(h) makes, executes or delivers out any policy which is not 
duly stamped, or pays or allows in account, or agrees 
to pay or allow in account, any nionej^ upon, or in respect 
of, any such policy ; 

shall be punishable with fine which may extend to two hundred 
rupees. 


67 . Any person drawing or executing a bill of exchange ^[pay- 
able otherwise than on demand] or a policy of marine insurance 
purporting to be drawn or executed in a set of two or more, and 
not at the same time drawing or executing on paper duly stamped 
the whole number of bills or policies of which such bill or policy 
purports the set to consist, shall be punishable wdth fine w^hich may 
extend to one thousand rupees. 

68 . Any person who — Penalty for 

post>dating 

(a) with intent to defraud the Government of duty, draws, 

makes or issues any bill of exchange or promissory note devices to 
bearing a date subsequent to that on which such biU defraud 

or note is actually drawn or made ; or the 

1 revenue. 

'These words were inserted by s. 5 of the Indian Finanoe Act, 1927 (V of 
1927). 
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of stamps 
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Books, etc., 
to be open 
to inspec- 
tion. 


[Act II 

(Chapter VII, — Criminal Offences and Procedure, — Chapter VIII, 
— Supplemental Provisions, — Sections 69 — 73,) 

(d) knowing that such bill or note has been so post dated, 
endorses, transfers, presents for acceptance or pajnnent, 
or accepts, pays or receives payment of, such bill or 
note, or in any manner negotiates the same ; or 

(c) with the like intent, practises or is concerned in any act, 
contrivance or device not specially provided for by this 
Act or any other law for the time being in force ; 

shall be punishable with fine which may extend to one thousand 
rupees. 


69. (a) Any person appointed to sell stamps who disobeys 
any rule made under section 74 ; and 

(6) any person not so appointed who sells or offers for sale any 
stamp (other than a one-anna ^[or half an anna] adhesive stamj)) ; 

shall be punishable with imprisonment for a term which 
may extend to six months, or with fine which may extend to five 
hundred rupees,^ or with both. 

70. (I) No prosecution in respect of any offence punishable 
under this Act or any Act hereby repealed shall be instituted with- 
out the sanction of the Collector or such other officer as the 
*[State Government] generally, or the Collector specially, autho- 
rises in that behalf. 

(2) The Chief Controlling Revenue-authority, or any officer 
generally or specially authorised by it in this behalf, may stay any 
such prosecution or compound any such offence. 

(3) The amount of any such composition shall be recoverable 
in the manner provided by section 18. 

71. No Magistrate other than a Presidency Magistrate or a 
Magistrate whose powers are not less than those of a Magistrate 
of the second class, shall try any offence under this Act. 

72. Every such offence committed in respect of any instru- 
ment may be tried in any district or presidency- town in which such 
instrument is found as well as in any district or presidency-town in 
which such offence might be tried under the Code of Criminal 
Procedure for the time being in force. 

CHAPTER VIII. 

SXJPPLEMENTAX, PkoVISIONS . 

73. Every public officer having in his custody any registers, 
books, records, papers, documents or proceedings, the inspection 
whereof may tend to secure any duty, or to prove or lead to the 


^These words were inserted by s. 3 of the Indian Stamp (Amendment) 
Act, 1906 (V of 1906). 

^Substituted for the words “Collecting Government” by the Adaptation 
of Iiaws Order, 1950. 
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Ot 1899.] 

(Chapter VIII. — Supplemental Provisions-Sections 7i — 7 6 A.) 

discovery of any fraud or omission in relation to any duty, shall at 
all reasonable times permit any person authorised in writing by the 
Collector to inspect for such j)urpose the registers, books, papers, 
documents and proceedings, and to take such notes and extracts 
as he may deem necessary, without fee or charge. 

74. The ^[State Government] 2 * * * * may make 

rules for regulating — 

(а) the supply and sale of stamps and stamped papers, 

(б) the persons by whom alone such sale is to be conducted, afld 

(c) the duties and remuneration of such persons : 

Provided that such rules shall not restrict the sale of one-anna 
®[or half an amia] adhesive stamps. 

75. The ^[State Government] may make rules to carry out 
generally the purposes of this Act, and may by such rules prescribe 
the fines, which shall in no case exceed five huncjred rupees, to be 
incurred on breach thereof. 

• 

76. ^[(i) All rules made under this Act shall be published in 
the Official Gazette,] 

(2) All rules published as required by this section shall, upon 
such publication, have effect as if enacted by this Act. 

®76A. * * the State® Government, may 

by notification in the Official Gazette], delegate — 

(a) all or any of the powers conferred on it by sections 2(9), 

33(J)(6), 70(i), 74 and 78 to the Chief Controlling 
Revenue-authority ; and 

(b) all or any of tlie })owers conferred on the Chief Controlling 

Revenue-authority by sections 4iO{I)(2). 50(7) and 70(2) 
to such su])ordinate Revenue-authority as may be 
specified in the notification. 


^Substituted for tho words “Collecting Govornraent” by tho Adaptation 
of Laws Order, 1950. 

**Tho words “subject to the control of the Governor Gonoral in Council” 
were omitted by tho Government of India (AdaiJlation of Indian Laws) 
Order, 1937. 

^Thoso words wore inserted by s. 3 of the Indian Stamp (Amendment) 
Act, 1906 (V of 1906). 

^Sub-section (J) was substituted for the original sub-section by tho Govern- 
ment of India (Adaptation of Indian Laws) Order, 1937. 

^Section 76A was inserted by the Decentralization Act, 1914 (IV of 1914). 

•These words and figures were substituted for the words “The Local 
Government may, by notification in the local Official Gazette” by the Ist 
Sch. of tho Government of India (Adaptation of Indian Laws) Order, 1937. 

’Certain words were omitted by the Adaptation of Laws Order, 1960. 

*See footnote 2 on p. 717, ante* 
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[Aet ii 

[Chapter VIIL — Supplemental Provisions. — Sections 77 — 79.) 

77. ^[Except for the provisions as to copies contained in sec- 
tion 6A] nothing in this Act contained shall be deemed to affect 
the duties chargeable under any enactment for the time being in 
force relating to court-fees. 

78. Every ^[State^ Government] shall make provision for the 
sale of translations of this Act in the principal vernacular languages 
of the territories administered by it at a price not exceeding four 
annas per copy. 

79. [Eepeal.] Rep. by the Repealing and Amending Act^ 
1914 [X of 1914). 


^These words wero inserted by s. 12 of the Bengal Stamp (Amendment) 
Act, 1922 (Ben. Act III of 1922). 

‘These words w-ere substituted for the words “Local Government” by 
paragraph 4(1) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*See footnote 2 on p. 717, ante. 
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of 1899.] 


(Schedule I, — Stamp-duty on Instruments.) 

SCHEDULE I. 

Stamp-duty on Instruments. 

{See soction 3.) 


Description of Instrument. 

Proper Stamp-duty. 

1 • Acknowledgment of a debt exceeding twenty rupees in 
amount or value, written or signed by, or on behalf 
of, a debtor in order to supply evidence of such debt 

One anna. 

in any book (other than a banker’s pass-book) or on 
a separate piece of paper when such book or paper 
is left in the creditor’s possession : provided that 
such acknowledgment does not contain any promise 
to pay tlie debt or any stipulation to pay interest or 
to deliver any goods or other property. 

2i Administration -Bond, including a bond given under 
section 256 of the Indian Succession Act, 1866^, 
section 6 of the Government Savings Banks Act, 
1873, section 78 of the Probate and Administration 
Act, 188P, or soction 9 or soction 10 of the Succes- 
sion Certificate Act, 1889^ — 

1 

(o) where the amount does not exceed Ks. 1,000 . . 

The same duty as a Bond 
(No. 16) " for such 
amount. 

(6) in any other case .. •• 

Five rupees. 

3* Adoption- Dead, that is to say, any instrument (other 
than a will) recording an adoption or conferring or 
purporting to confer an authority to adopt. 

Ten rupees. 

Advocate* See Entry as an Advocate (No. 30). 


4« Affidavit, including an affirmation or declaration in tho 
case of persons by law allowed to affirm or declare 
instead of swearing. 

Exemptions. 

Affidavit or declaration in writing when made — 

*[(o) as a condition of enrolment under the Indian 
Army Act, 1911], •[or the Indian Air Force Act, 
1932]. 

One rupee. 


^These Acta have been repealed and re-enacted by the Indian Succession Act, 1925 
( TTYTY of 1925), except section 13 of the Succession Certificate Act, 1889. 

*These words and figure were substituted for the words “(a) as a condition of enlist- 
ment under the Indian Articles of War’’ by the Bepealing and Amending Act, 1928 
(XVm of 1928). 

*These words and figure were inserted by s. 130 and the Sch. of the Indian Air Force 
Act. 1932 (XIV of 1932). 


X of 1865. 

V of 1873. 

V of 1881. 
VII of 
1889. 


vin of 

1911. 
XIV of 
1932. 



726 


The Indian Stamp Act, 1899* 


[Aet II 


(Schedule /. — Stamp*duty on Instruments,) 
SCHSpULE l.’^ontd. 


Description of Instnunont. 

Proper Stamp-duty. 

4. Affidavit — concld. 


Exemptions — concld. 


(6) for the immediate purpose of being filed or used 
in any Court or before the officer of any Court ; 
or 


(c) for the sole purpose of enabling any person to 
receive any pension or charitable allowance. i 


^5. Agreement or Memorandum off an Agreement— 


(a) if relating to the sale of a bill of exchange 

Two annas. 

(b) if relating to the sale of a Government security 
or shi^ro in an incorporated company or other 
body corporate ; 

Subject to a maximum of 
ten rupees, one anna for 
every Rs. 10,000 or part 
thereof of the value of 
the security or shcue. 

(c) if not otherw'ise provided for 

Eight annas. 


Exemptione, 

Agreement or Memorandum o^* Agreement — 

(а) for or relating to the sal© of goods or merchandise 
exclusively, not being a Note or Memorandum 
chargeable under No, 43 ; 

(б) made in the form of tenders to the* [Central 

Government] for or relating to any loon ; 

8* ♦ ♦ ♦ 


Agmmant to loaso. See Lease (No. 35). 

Agroemont rolating to deposit off Titie-deeds, Pawn or 

Pledge, that is to say, any instrument evidencing 
an agreement relating to — 

(7) the deposit of title deeds or instruments con- 
stituting or being evidence of the title to any pro- 
j)erty whatever (other than a marketable 
security), or 


^This article was substituted for the original article by s, 3(i) of the Indian Stamp 
(Amendment) Act, 1910 (VI of 1910). 

•These words were substituted for the words “Government of India’* by paragraph 
4{i) of the Government of India (Adaptation of Indian Laws) Order, 1937. 

•Clause (c) was omitted by the Adaptation of Laws Order, 1950. 

•This article was substituted for the original article by s^ 8(7) of the Indian Stamp 
(Amendment) Act, 1904 (XV of 1904). 
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XIX of 
1850. 


VI of 1882. 


Bom. Act 
VI of 1873. 
Bom. Act 
m of 1874. 


[Aet II 


(Schedule L — Stamp-duty on Instruments.) 
SCHEDULE l.--contd. 


Description of Instrument. Prop<>r Stamp-duty, 


9. Apprenticeship— Deed-H^oncM. 


Exemption, 

Instruments of apprenticeship ©xocutod by a Magis- 
trate under the Apprentices Act, 1 860, or by which 
a pi'rson is apprenticed by or at the charge of any 
public charity, 

10. Articles of Association of a Company . . Twenty-five rupees. 


Exemptions, 

Articles of any Association not formed for profit anti 
registered under section 26 of the Indian Compa- 
nies Apt, 1882.^ 

See also Menuorandum of Association of a Company 
(No, 39). 

11. Articles of Clerkship or contract whereby any person Two hundred and fifty 
first becomes bound to servo as a clerk in order to rupees, 
his admission as an attorney in any High Court. 


Assignment. See Conveyance (No. 23), Transfer (No. 62), 
and Transfer of Lca»> (No. 63), as the case may 


Attorney. See Entry as an Attorney (No. 30), and Power of 
Attorney (No. 48). 


Authority to adopt. See Adoption-Deed (No. 3). 


12. Award, that is to say, any decision in writing by an 
arbitrator, or umpire, not being an award directing 
a partition, on a reference made otherwise than by 
an order of the Court in the course of a suit — 


(a) where the amount or value of tho property to 
which the award relates as set forth in such award 
does not exceed Rs. 1,000 ; 


The same duty as a Bond 
(No. 15) for such 
amount. 


(6) in any other case 


Five rupees. 


Exemption, 

Award under the Bombay District Municipal Act, 
1873*, section 81, or tho Bombay Hereditary 
Offices Act, 1874, section 18. 


^See now Act VII of 1913. 

*/9ee now the Bombay District Municipal Act, 1901 (Bom. Act HI of 1901). 
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of 1899.] 


(Schedule 1. — Stamp-duty on Instruments.) 
SCHEDULE l--contd. 


Description of Instrument. 


Proper Stamp-duty. 


13. Bill of Exchange as doflned by s. 2 (2) 

> ♦ * * not being a Bond, 

bank note or (jurrency-iioto — 


2 * + 


♦ * 


4c 


®[(6) when) payable otherwise than on (knnarid, 
but not more tlian one y'oar after date 
or sight — 

If tlio amount of the bill or note does 
not exceed Bs. 200 

if it (‘xcciods Rs. 200 and docs not exceed 
Bs. 400 ; 

if it exceeds Rs. 400 and does not exceed 
Rs. 000 ; 

if it excecHls Rs. 600 and does not oxooed 
Rs. 800 ; 

if it exceeds Hs. 800 and does not exceed 
Rs. 1,000; 

if it excoe(.ls Rs. 1,000 and does not exceed 
Rs. 1,200; 

if it exceeds Rs. 1,200 and does not exceed 
Rs. 1,600; 

if it exceeds Rs. 1,600 and does not exceed 
Rs. 2,500 ; 

if it exceoils Rs. 2,500 and does not exceed 
Hs. 5,000; 

if it oxc<hmIs Rs. 5,000 and does not exceed 
Rs. 7,600 ; 


If 

drawn 

singly. 

If drawn 
in sot of 
tw^o, for 
each 
part of 
the st^t. 

If drawn 
in sot of 
throe, for 
each 
part of 
the set. 

Rs. a. p. 

Rs. a. p. 

•• 

Rs. a. p. 

0 3 0 

0 2 0 

0 1 0 

o 

to 

o 

0 3 0 

0 2 0 

0 9 0 

0 5 0 

o 

o 

0 12 0 

0 6 0 

© 

o 

0 15 0 

0 8 0 

0 5 0 

1 2 0 

0 9 0 

0 6 0 

18 0 

0 12 0 

0 8 0 

2 4 0 

12 0 

0 12 0 

4 8 0 

2 4 0 

18 0 

6 12 0 

3 0 0 

2 4 0 


niie word, figure and brackets “ and (3) ” wore omitted by s. 5 of the Indian Finance 
Act. 1027 (V of 1927). 


^T'he words, letter and brackets “(a) where payable on demand one anna” 

were omitted, ibid. 


^This clause was substitutod for the original clause by s. 2 of the Indian {Stamp 
(Amendment) Act, 1012 (I of 1912). 

50 
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X of 1889. 


[Act II 


(Schedule 1. — Stamp-duty on Instruments.) 
SCHEDULE l--contd. 


Di'scription of Instrument. 

Proper Stamp-duty. 


1 

If 

drawn 

singly. 

If drawn 
in sc't of 
two, for 
each 
part of 
the set. 

If drawn 
in S(’t of 
three, for 
eacii 
part of 
tlu' set. 


Rs. a. p. 

Rs. a. p. 

Rs. a. j). 

13. Bill of Exchange— condc/. 




if it exceeds Rs. 7,500 and does not exceed 
Rs, 10,000; 

9 0 0 

! ISO 

3 0 0 

if it exceeds Rs. 10,000 and does not exc eed 
Rs. 15,000; 

13 8 0 

0 12 0 

4 S 0 

if it exceeds Rs, 15,000 and does not excc'ed 
Rs. 20,000; 

18 0 0 

9 0 0 

0 0 0 

if it exceeds Rs, 20,000 and do<‘s not exceed 
Rs, 25,000 ; 

22 8 0 

11 4 0 

7 S 0 

if it exceeds Rs. 25,000 and does not exceed , 
Rs. 30,000 ; 

27 0 0 

13 8 0 

9 0 0 

and for every additional Rs. 10,000 or 
part thereof in excess of R.s. 30,000 5 • • 

9 0 0 

4 8 0 

3 0 0 

(c) where payable at more than one year after 
date or sight. 

The same duty as a Bond (Xo. 15) for 
the same amount. 


14. Bill of Lading (including a thorough bill of Jading) . . 

Four annas. 


N. R.— If a hill of lading 
is drawn in parts, the 
proper stamp therefor 
must be borne by each 
one of tho set. 

Exemptions. 


(a) Bill of lading when the goods therein described 
are received at a place within the limits of any 
port as defined under the Indian Ports Act, 
1889,1 and are to bo delivorcxi at another place 
within the limits of the same port. 


(b) Bill of lading when executed out of ^[the whole of 
India except Part B States] and relating to 
property to be delivered in ^[the whole of India 
except Part B States]. 


^See now the Indian Ports Act, 1908 (XV of 1908), 

*See foot-note 1 on p. 686, ante. 
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of 1899.] 


(Schedule 1. — Stamp-duty on ImtrumeM’^.) 
SCHlilDULE l—conUl 


Dt sedition of lii-strumciit. 

Proper Stainji-duty. 

15. Bond [as (lofiiiod by aootioii 1 ? (.J)J uoi being a JJi:bj:n* 
ruBi' (^e. 27) aii(i not bf'ing otheruise pruvklixi fi-r 
by tins Act, or by the Court -fees Xi t, 1870, — 


wberf^ tiio anioimt or value secured do<‘s not cxeei'tl 

Hs. 10. 

Two annas. 

^vlu‘re it ext eods Bs. 10 and does not exceed 11s. 50 

Four annas. 

where 0 exetH'ds Hs. 50 and does not exceed Ks. IdO 

Eight annas. 

where it exceeds Rs. 100 and i{o(*s not ex<-<H‘d Rs. 20U 

One rupee. 

where it exeei'ds Us. 200 and does not excerd Rs. 200 

One rujieo eight annas. 

where' it exceeds Jls. 200 and does not exceed Rs. -|00 

d’w'o rujici's. 

wliere it exceeds Rs. 400 atid does not exceed Rs. 50() 

Tu't^’upees eight annas. 

wiierc it exceeds Rs. 50<> mid dot's not cxcoetl Rs. 6(M) 

Thref^ rupees. 

whi'i'e it exceeds Rs. (500 and does not exceeil Rs. 7O0 

Three rujioes eight annas. 

wliore it exceeds Rs. VOO mid does not exceed Rs. 800 

Four rujices. 

wijcre it exceeds Rs. 800 mid does not exeml Rs. 900 

Four rupees eiglit annas. 

when* it exceeds Rs. OOO and iloi's not exceed 
Rs. 1,000; 

Fi\'o rupees. 

and for every Rs. 500 or part thereof in t‘xees.s of 
Rs. 1,000; 

Two rupees eight annas. 

Administuation Bond (>io. 2), Bottomky 
Bond (Xo. 10), Cuhto.ms Bond (X'o. 20), 
IsnnMNiTY Bond (No. 34), RksCon- 
DJiNTiA Bond (No. 50), Sec urity Bond 
(N o. 57). 


Exctnpiious. 


Boml, when executed by — 


(a) headmen nominated under rules framed in 
accordance with the Bengal Irrigation 
Act, 1870, section 09, for the due per- 
formance of their duties imder that Act ; 


(b) any person for the purpose of guaranteeing 
that the local incomo derived from private 
subscriptions to a charitable dispensary 
or hospital or any other object of public 
utility shall not be less than a specified 
sum per mensem. 



Ml ) ; 
1.S70. 


Ben. Act 
III of 
1870. 
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[Aet II 

(Schedule I. — Starnjj-duty on Instnnnerits.) 

SCHEDULE 1-wntd. 


Description of Instrument. Proper Stamp-duty. 


16. Bottomry Bond, that is t-o say, any instrument whereby The same duty as a Bond 

tlie master of a sea-^^oirig shij> l^orrows money on the (No. 15) for the same 

security of the ship to enable him to preserve the amount, 

ship or proseeuto her voyage. 

17, Cancellation— Instrument of (including any instrument Five rupees. 

by which any inatriunont previously executed is can- 
celled), if attested and not otherwise provided for. 


See also Ri3Lka.se (No. 55), Ri3Voc.\tio.n of 
Settlement (No. 58-B), Subuender of 
Lease (No. 01), Revocation of Trust 
(No. 64-11). 

18, Certificate of Sa|^ (in respect of each property put up ns 
a separate lot and sold) granted to the purchaser of 
any property sok^ by public auction by a Civil or 
Revenue Court, or Collector or other Rtwenue- 
officer — 

(a) whore the purchase -money does not exceed Rs, 10 Two annas. 

(b) where the purchase-money exceeds Rs. 10 but Four annas. 

does not exceed Ra. 25; 

(c) in any other case . . . . . . The same duty as a 

convoyanco (No. 23) for 
a consideration equal to 
the amoimt of the 
purchase -money only. 


19, Certificate or other Document evidencing the rigid or i[Two annas.] 
title of the holder thereof, or any other person, either 
to any shares, scrip or stock in or of any incorporated 
company or other body corporate, or to become 
proprietor of shares, scrip or stock in or of any such 
company or body. 

See also Letter of Allotment of Shares (No. 36). 


20. Charter-Party, that is to suy, any iastrumont (except One rupee 
an agreement for the hire of a tug-stcamer) wiiereby 
a vessel or some specified principal part thereof is let 
for the specified purposes of the charteror, whether 
it includes a penalty clause or not 

am ;)c ♦ ♦ ♦ ♦ 

^I'hese words wore subatituted for the word,a “ono anna” by a. 2 of the Indian Stamp 
(Amendment) Act, 1023 (XLIIl of 1923). 

Article 21 was omitted by s. 5 of the Indian Fimmeo Act, 1927 (V of 1927). 
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of 1899.] 


{Schedule I. — Stawp-duty on InMruments.) 

SCHEDUT.E l^onUL 


Description of Instrument. 

Proper Staiuf)-duty. 

22. Composition-deed, thut is to say, any intrumont 
execiiUxl l^y a clL'})tor whereby he conveys his property 
for tlie benefit of ins creditors, or whereby payment of 
a com])osition or divi(Jerid on their debts is secured 
to the creditors, or whereby provisioji is matjo for 
the continuance of the dot)tor’H business under the 
supervision of inspectors or untier It'tters of licensts 
fV)r th(i i)enefit of his creditors. 

Ten rupees. 

23. Conveyance [as defined by section 2 {10)\ not be* a 
TJiANSFEfi charged or exempted midor No, (i2, — 


where the amount or value of the consideration for 
such conveyance as set forth thtTcin does not 
exceed Rs. 59 ; 

Eight annas. 

where it exceeds Ks, 50 but does not exceed Rs. 100 

One rupee. 

wdiere it exceeds Rs. 100 but does not exceed Rs. 200 

Two** rupees. 

where it exceeds Rs. 200 but does not exceed Rs. 300 

I'hreo rupees. 

w’heix? it exceeds lls. 300 but does not exceed Rs. 400 

Four rupees. 

where it exeex'ds Rs, 400 but tloes not exceed Rs. 500 

Five rupees 

wlien^ it exceeds Rs. 500 Imt does not exceed Rs. 600 

Six rupees. 

wdiert' it exceeds Rs, GOO but does not exceed Rs. 700 

Seven rupees. 

whore it exceeds Rs. 700 but docs not exceed Rs. 800 

Eight rupees. 

whore it exceeds Rs. 800 but does not exceed Rs. 900 

Nine rupees. 

whore it exceeds Rs. 900 but <loo.s not exceed R.s. 1,000 

Ten rupf^es. 

and for ever}’ Its. 500 or part thereof in excess of 
Rs. 1,000. 

Five rupees 

Exemption, 


Assignment/ of copyright by entry made under the Indian 
Copyright Act, 1847b section 6. 

XX of 1847. 

Co-Partnership-Deed. See Partnership (No. 46). 


24. Copy or Extract certified to be a true copy or extract by 
or by order of any public officer and not chargeable 
under tlie law for the time being in force relating to 
court-fees — 


{i) if the original was not chargeable with duty or if 
the duty with which it was chargeable does not 
exceed one rupee ; 

Eight annas. 

(n) in any other case 

One rupee. 


^Set now Act III of 1914. 
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[Act II 


{Schedule /. — Stamp-duty on hisirumenis,) 
SCHEDULE 1—conid. 


Description of Instrument. 

Proper Stamp-duty. 

24. 

Copy or Extract— rfni'W. 



Exemptions. 



{a) Copy of any paper which a public olTicer is evpross- 
ly required by law to make or furnisli for record 
in any public olHec or for any public purpose. 



^[(6) Copy of. or extract from, any register relating to 
births, baptisms, namings, dedication'', niar- 
nages, -tlivorces, deatljs or buriaK]. 


25. 

Counterpart or Duplicate of any instrument ciiargeablo 
uitl) duty an<l in respect of wliich the proper duty h«is 
been {laid, — 



(u) if tlio duty with which the original insiniment is 
chargeable does not exceed one rupee; 

The same duty as is 
pnyaljf' on tho original. 


{b) in any other case 

One rupee. 


Exetnpfion. 



Counterpart of any lease gi'anted to a cultivator 
when such l(‘aso is exempted from duty. 


26. 

Customs Bond— 



(n) where tlie amount docs not exceed Rs. 1,600 

Tho same duty as a 
Bond ( Xo. IT)) for .such 
amount . 


(6) in any other case . . . . . . 

Five rupees. 

“27. 

Debenture (wliothcr a morlgage debenture or not), 
being a marketable security transferable — 



(a) by endorsement or by a separate instrument of 
transfer ; 

Ihe same duty as a 
Bond (Ko. IT}) for tho 
same amount. 


(6) by delivery . . 

''The same duty a.s a 
Conveyance ( Xo. 23) 
for a consideration 
ecpuil to tho face 
amoimt of the deben- 
ture. 


Explanation. — ^The term “Debenture” includes 
any interest coupons attached thereto, but the 
amount of such coupons shall not be included 
in estimating tho duty. 

• 


^This clause was substituted for clauses (6) and (c) by s. 7(2) of the Indian Stamp 
(Amendment) Act, 1906 (V' of 1006). 

^Tho word divorces ” was inserted by the Repealing and Amending Act, 1914 
(X of 1914). 

“Article 27 was substituted for the original article by s. 3 {in) of the Indian Stamp 
Amendment) Act, 1910 (VI of 1910). 
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of 1899.] 


(Schedule /. — Stamp-duty on Instruments,) 
SCHEDULE l-^contd. 


Dohc rip lion of Instrunionl . 


Proper Sfamp-Huly. 


27. Debenture— fOAK’/r/. 


E.rcmpliori. 

A (h'bentiiro is'^uorl by an in<‘orporate;l company or 
o( her body corporat'MTt t(Tina of a rep:iHtored 
TMortgage-tirorl, fltily s(amj>od in rcsjAeot of the 
full amount of dobonturcs lo be issued tiierc- 
under, \vhero])y tiie eompany or body borrow- 
ing makes over, m whole or in part, tlieir 
jtrofierty to tTust‘’es for the benetit of the 
di'bonture-holilers : jirovide.l that the dcliori- 
tuH^s so issued are expressed to lie issued in 
terms of tlie said murtgage-tleed. 


r fd'io Bond (Xo. 15), anii Sections 8 and 55. 


Declaration of any trust. Svr. 'iVust (Xo. 61). 


28. Delivery-Order in respect of goods, that is to say. any One anna, 
instrument entitling any person tlierein named, or his 
assigns or the liolder tiiereof, to tho delivery of any 
goods lying in any dock or port, or in any warehouse 
in M Inch gtiods are stored or deposited on rent or 
lure, or ujion any whait, sia h instrument being signed 
by «a* on behalf of tlie owner of sucli goods, upon the 
the sale or transfer of the })roj>erty therein, when 
sucli goods (cxciH'il in valiK^ twenty rupees. 


Deposit of Title-Deeds. ^[See Agreement relating to Deposit 
of title-deeds, pawn or pledge (Xo. 6.)] 


Dissolution of Partnership. See PARTMiRsinp (No. 46). 


29. Divorce — Instrument of, that is to say, any instrument One rupee, 
by wliieh any person effects tho dissolution of his 
marriage. 


Dower — Instrument of. See Settlement (No. 58). 


^These words and figure were substituted for the words and figure ** See Agreement 
by way of equitable mortgage (No. 6) ” by s. S{2) of the Indian Stamp (Amendment) 
Act, 1904 (XV of 1904). 
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[Act II 


(Schedule I. — Stamp-duty on Instruments,) 
SCHEDULE l-~contd. 


Description of Instrument. 


Proper fStamp-duty. 


Duplicate. — See Countehpart (No. 25). 


30. Entry as an Advocate, Vakil or Attorney on the roll of 
any High Court ^ [under tho Indian Bar Councils Act, 
1926, or] in exercise of powers conferred on sucli 
Court by Letters Patent or by tho Legal Practitioners 
Act, 1884— 


(u) in the case of an advocate or vakil 


Five hundred rii pet's. 


(6) in the case of an attorney 


Two hundred and fifty 
ruj^ees. 


* Exemption. 

Entry of an ad\’'ocate, vakil or attorney on the roll of 
any High Court when he has previously been 
enrolled in a High Court. 


2* ♦ ♦ ♦ ♦ * 


31. Exchange of Property — Instrument of 


The snmo duty as a 
Convt'vance (No. 23) 
for a consideration 
equal to the value of 
tho property of greatest 
value as set forth in 
such instrument. 


Extract See Copy (No. 24). 


32. Further Charge — Instrument of, that is to say, any in- 
strument imposing a further charge on mortgaged 
property — 


(a) when the original mortgage is one of tho descrip- 
tion referred to in clause (a) of Article No. 40 
(that is, with possession) ; 


The same duty as a 
Conveyance ( No. 23) 
for a consideration 
equal to the amount of 
the further charge 
secured by such 
instrument. 


^These words and figure were inserted by s. 19 and the Sch. of the Indian Bar Councils 
Act, 1926 (XXXVIII of 1926). 

*The words and figures “ Equitable Mobtoaoe. See Aoeeement by way of 
Equitable MoRto AGE (No. 6)* ’which were repealed by s. 8(3) of the Indian Stamp 
(Amendment) Act, 1904 (XV of 1904), are omitted. 
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(Schedule I. — Stamp-duty on histruments.) 


SCHEDULE 1-^onfd. 


Description of Instrument. 

Proper St amp - di ity . 

32. Further Charge— 


(6) whtiii such mortgage is one of the fleseription 
referred to in elnuso (b) of Article No. 40 (that 
is, without iiossession) — 


(?i) if at tho time of execution of the instrument 
of flirt her chargii possession of the property 
is given or agreed to bo given uiuhn* sucli 
instrument ; 

Tilt* same duty as a 
(btiveyanco (No. 211) 
for a consideration 
C(jual to tho total 
amount of tho charge 
(including tho original 
mortgage and any 
further charge already 
made) loss the duty 
already paid on such 
original mortgage and 
fujj^her charge. 

{it) if posse.-'sion is not so given 

'Wio same duty as a 
r^oiai (No. 15) for tho 
amount of tlie further 
(diarge secured by such 
instrument. 

33.^6ift — Instrument of, not being a Settlement (No. 5S) 
OR Will or Trvnsfeu (No. 02). 

Tho same duty as a 
Conveyance (Nin 23) 
for a consideration 
equal to the value of 
tho jiroporty as sot 
forth in such instru- 
ment. 

Hiring Agreement or agreement for servi(3e. See Agreemext 
(N o. 6). 


34. Indemnity Bond 

Tho same duty as a 
Security-bond (No. 57) 
for the .same amount. 

ln$pectorship-Deed. See Composition-Deed (No. 22). 


Insurance. Sec Policy of Insurance (No. 47), 


35. Lease, including an under-lease or sub-lease and any 
agreement to let or sub-let — 


(a) where by such lease the rent is fixed and no 
premium is paid or delivered — 


(i) whore the lease purports to bo for a term of 
less than one year ; 

Tlie same duty as a 
Bond (No. 15) for the 
whole amount payable 
or deliverable under 

1 such lease. 
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{Schedule I. — Stamp-duty on Instruments,) 


SCHEDULE 1—contd. 

Description of Tiistniinont. 

Proper Stamp-duty, 

35. Lease— co?ifd. 


(h) where the lease purports to he for a term of 
not less than one year hut not more than 
three years ; 

The same duty as a Bond 
(No. 15) for the amount 
or value of the average 
annual rent reserved. 

{Hi) where the lease purports to be for a term in 
excess of three years ; 

The sumo duty as a 
< V)nv*eynnc(' (No. 
for a considenition 
0 (jual to the amount or 
\nluo of the average 
annual nuit r(\st'rved. 

(iij) where the lease does not purport to ho for 
any definite term ; 

I'ho ‘-.luio duty as a 
( ’oiivt'yanco ( X<». 23) 

for u consideration 
<n]uul to tJjo amount or 
\ahie of the average 
annual rent wdiich 
would be paid or 
deli\'ore<l for the first 
ten years if the lease 
continued so long. 

(v) where the lease purports to ho in per- 
petuity ; 

The same duty as a 
f 'onveyance ( No. 23) 
for a consideration 
ermal to one-fifth of the 
whole amount of rents 
wdiich would bo paid or 
delivered in respect of 
the first fifty years of 
the lease. 

(6) where the lease is granted for a fine or premium 
or for money advanced and where no rent is 
reserved ; 

The same duty as a 
Conveyance (No. 23) 
for a consideration 
equal to the amount or 
value of such fine or 
premium or advance as 
set forth in the lease. 
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of 1899.] 

(Schedule. I. — Stamp-duty on InMrumenis.) 
SCHEDULE l—contd. 


Doscripfcion of Instrument. Proper Stamp-duty. 


35. Lease — condd. 

(c) where the lease is grantocl for a fine or premium The same duty as a 

or for money advanecd in addition to rent Convcyaneo (No. 23) 
reserved. for a consideration 

ecpial to the nmoimt 
or VO 1 lie of sueli fine 
or premium or ndvaneo 
as sot fortli in the lease, 
in addition to the duty 
whicli would have lioon 
payable on sueli lease, 
if no tine or jireiniurn 
or advaneo had been 
paid or delivered : 

Provi^^d tliat, in any ease 
whim an ajjreemeiit to 
inase is stamped with 
the ad valorem stamp 
T'equired for a lease, and 
a lease in pursuanee 
of such agreement is 
s ubseq uent 1 y exec • u ted , 
the duty on such lease 
shall not exceed eight 
annas. 


Exemptions. 

(o) Lease, executed in the ease of a cultivator and for 
tho purfioses of cultivation (incliuling a least* 
of trees for the jiroductioii of food or drink) 
without tho payrmmt or delivery of any fine 
or premium, wdien a definite term is expressed 
and such term does not exceed one year, or 
when tho avi^rago annual rent reserved does 
not exceed one hundred rupees. 


1* ♦ * ♦ ♦ ♦ 


36. Letter of Allotment of Shares in any company or *[Tw^o annas.] 
proposed company, or in respect of any loan to bo 
raised by any company or proposed company. 


See also Certificate or other document (No. 19). 

^Exemption (h) was omitted by the 1st Sch. of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

®These words were substituted for the w’^ords “ one anna ” by s. 2 of the Indian Stamp 
Amendment) Act, 1923 (XLIII of 1923). 
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{Schedule L — Stamp-duty on Instruments.) 

SCHEDULE l^ontd. 


Description of Instrument. Proper Stamp-duty. 


37. Letter of Credit, that is to saJ^ any mstriimont by which ^[Two annas.] 
one person authorises another to give credit to the 
person in whose favour it is drawn. 


Letter of Guarantee. See Aghpjemknt (No. 5). 


3C. Letter of License, that is to .say, any agreement between 
a debtor and tiis creditor-s, that t he latter .shall, for a 
specified time, .suspend their claims and allow the 
debtor to carry on business at his own discretion. 


Ten rupees. 


39. Memorandum of Association of a Company— 

(а) if accompanied by article.s of a8.so(‘iation under 

.secti(#.. 37 of the Indian Companies Act, 1882^,* 

(б) if not so accompanied . . 

Exemption. 


Fifteen rupees. 
Forty rupws. 


Memorandum of any association not formetl for profit 
and registered under section 20 of the Indian 
Companies Act, 1882*. 


40. Mortgage- Deed, not being *[an Aorkismbnt rki.ating 
TO Deposit oe Titie-deeds, Pawn ok Pledge 
(No. 6)], Bottomry Bond (No. 16), Mortoagi;] or 
A Crop {No. 41), Respondentia Bond (No. 06), or 
Security-bond (No. 57) — 


(a) when possession of the property or any part of the 
})roperty comprised in such deed is given by 
the mortgagor or agreed to be given. 


The same duty as a 
Conveyance { No. 23) 
for a consideration 
eipial to the amount 
secured by such deed. 


(6) when 4* ♦ ♦ possession is not 

given or agi’ced to be given as aforesaid. 


The same duty as a 
Bond (No. 15) for the 
amount secured by such 
deed. 


Explanation . — A mortgagor who give.s to the mort- 
gagee a power-of-attorney to collect rents or 
a lease of the property mortgaged or part 
thereof is deemed to give possession within the 
meaning of this article. 


^These words were substituted for the words “ one anna ” by s. 2 of the Indian Stamp 
(Amendment) Act, 1923 (XLIII of 1923). 

^See now Act VII of 1913. 

®These words and figure wore substituted for the words and figure “ An agreement 
to mortgage (No. 6)” by s. 8 (4) (a) of the Indian Stamp (Amendment) Act, 1904 
(XV of 1904), 

*The words “ at the time of execution ’* which were repealed by s. 8(4)(6), ibid, are 
omitted. 
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(Schedule I. — Stamp-duty on I nsinmmits.) 
SCHEDULE l—conUl 


Description of Instrument. 


P]‘oper Stamp-duty. 


40. Mortgage- Deed— conr/d. 

(c) when a oollntoral or auxiliary or additional or 
substituted security, or by way of further 
assurance for the above-mentionerl purpose 
whore the ])rincipal or primary security is 
duly stamped : — 


for every sum semired not exceeding Ks. 1,000 


Kight annas. 


and for evt'ry Rs. 1,000 or part thereof secured in 
excess of Ks. 1,000. 


Eiglit annas. 


Kxcnq)iioth'i. 

(2) Instrument executed by persona taking advances 
under tlie Lund Improvement Loans Act, 18S3, 
or the Agriculturists’ Loans .\ct, I8S4, or by 
their sureti(\s as security for the repayment of 
such advances. 

{2) Letter of hypothecation accompanying a bill of 
exchange. 

14t « « « ♦ >i> 


XIX of 
1883. 

XII of 
18SL 


41. Mortgage of a Crop, including any instrument evidenc- 
ing an iigrcomeiit to secure the repayment of a loan 
made upon any mortgage of a crop, whether the 
crop is or is not in existence at the time of tho 
mortgage — 

{a) wlicii the loan is repayable not more than three 
months from tho elate of tho instrument — 


fur every sum secured not exceeding Rs. 200 ; One anna. 

and for every Rs. 200 or part thereof secured One anna, 

in excess of Rs. 200 ; 


(6) when the loan is repayable more than tliree 
months, hut not more than eighteen months], 
from the date of the instrument — 


for every sura secured not exceeding Rs. 100 ; 


®[Two annas.] 


and for every R.s. 100 or part thereof secured 
in excess of Rs. 100. 


®[Two annas.] 


^The exemption “ (3) instriunont of pledge or pawn of goods if unattested ” which 
was repealed by s. 8(/)(c) of tho Indian Stamp (Amendment) Act, 190+ {X\' oi' 
is omitted. 

^Thoso words were substituted for the words “one year’’ by s. 7(~) of the Indian 
Stamp (Amendmi'nt) Act, 1900 {X of 1906). 

^Those words were substituted for the words “four annas ” by s« 8^J) of the IntUan 
Stamp (Amendment) Act, 190+ (XV of 190+). 
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(Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE I—contd. 


Description of Instrument, Proper Stump-duty, 


42. Notarial Act, that is io say, any instrument, endorse- One rupee, 
meiit, note, attestation, cortifieato or entry not 
being a I’rotcst (No. r>0) made or signed by a 
Notary Public; in tiie execution of the duties of Jus 
ottieo, or by any other ]>orson lawfully acting as a 
Notary Public. 


Sec also Pruti^st ok bill oh nOtk (No. 50). 


>43. Note or Memoramfum sent by a Broker or Agc'iit to his 
principal intimating the purclnvso or sale on acc'oimt 
of such principal — 


(a) of any goods exceeding in value twenty rupct*s ; 


Two annas. 


(6) of any stock or mark(;tuble hocurity exceeding in 
value twenty rupees. 


Subject to a maximum of 
tc;n rupvH'S, one anna for 
ov'ory Ks, 10,000 or part 
thereof of tlie value of 
the stock or security. 


44. Note Qf Protest by the Master of a Ship 


Eight annas. 


See also Pbotest by the Master of a Ship (No. 51). 


Order for the Payment ot Money. See Bill of Exchange 
(No. 13). 


^Article 43 was substituted for the original article by s. Z(iv) of the Indian Stamp 
(Amendment) Act, 1910 (VI of 1910). 
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(Schedule 1. — Stamp-duty on Instruments.) 
SCHEDULE I--contd. 


Doacrijitiou of Instminont. 


Proper Stamp-duty. 


45. Partition — Instrument of [as defined by sotaion 


same duty as a Bond 
(No. 1,>) foi- the umount 
of the value of tho 
fi(^f)arated sluire or 
sluijes of the property. 


A’./i. — Tho lai^rest shart^ remaining after tlie ]3ropoity is partitioru d 
(or if there are two or moie shares of equal value and not 
smalh'r than any of tlie otlu^r share's, tlu ii one of such ('qual 
shares) shall bo doomed to bi^ that- from \\hieh the other 
.slian s ar(‘ .separate<l : 


Pro^dded alway.s that — 

(n) when an. instrument of partition containing an agret'incnt 
to (livide propfrty in so^'eralty is oxceuted and a partition 
IS eho(‘ted in pursiianeo of such agreement, tlie duty 
eliargeablo upon tlio instrument effecting sueli partition 
shall f>o reduced by tlio amount of duty paid in respect of the 
first instrument, but shall not ho less than eight annas ; 

(6) wliero land is held on JRevoniie Settlement for a peiiod not 
exeeedmg thirty' years and pacing tho full afisessmont, tlio 
value for th(‘ purpose of duty shall bo calculated at not more 
tlian live times the annual roviaiue : 

(c) whoio a final onlor f(»r eff(‘ciing a partition passed by any 
Koveniie-authority or any Civil Court, or an award by an 
arbitrator directing a partition, is stamjicd wdth tho stamp 
recjuirod for an instrument of partition, and an instrument 
of partition in pursuance of such order or award is 
subsequently executed, tho duty on such instrument shall 
not exei'od t'ight annas. 


46. Partnership— > 


A. — Instrument of — 

(а) where tho capital of tho partnership doe.s not Two rupees eight annas. 

exceed Rs. 600 ; 

(б) in any other case . . . . . . Ten ruptn^s. 


B. — Dia.solution of 


Five rupioos- 


^[Pawn or Pledge. See Agreement relating to Deposit 
OF Title-Deeds, Pawn or Pledge (No. 0).] 


*This entry was inserted by s. 8((?) of the Indian Stamp (Amendment) Act, 1904 
(XV of 1904), 
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{Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE I—contd. 


Description of Instrument. 

Proper Stamp-duty. 

47. Policy of Insuranco— 

^A. — Sba-InsuRAnck {see section 7)— 

If drawn 
singly. 

If drawn in 
duplicate, 
for each part. 

(1) for or upon any voyage — 



(i) where the premium or consideration does 
not oxcoocl tho rate of two annas or one- 
eighth per centum of the amoimt insured 
by tho policy ; 

One anna 

Half an 

aima. 

(n) in any other ease, in respect of t‘vcry full 
sum of 2 [one thousand five hundiod rupot3sJ 
and also any fractional part of ^[one 
thousand fiv^ hmidred rupwsj insured by 
the policy ; 

=[One 

arina.j 

2[Half an 
amia.] 

(2) for time— 



(m) in respect of every full sum of one thousand 
rupees and also any fractional part of ono 
thousand rupees insured by tho policy — 



whore tho insurance shall bo nifulo for any 
time not exceeding six montlis ; 

Two annas 

Ono anna. 

where the insurance shall be made for any 
time oxcooding six months and not 
exceeding twelve* months. 

Four annas 

Two annas, 

^B, — *[FiRE Insurance and other classes of Insurance, 
not olsowhero included in this article, covering goods, 
merchandise, personal effects, crops, and other 
property against loss or damage ;'j — 



(i) in respect of an original irolicy — 



{i) when tho sum insured does not exceed 
Rs. .'5,000 ; 

Eight annas. 

(ii) in any other case ; 
and 

One rupee. 


(2) in respect of each receipt for any payment of a 
premium on any renewal of an original policy. 

One-half of tho duty pay- 
able in respect of tho 
original' policy in addi- 
tion to the amount, if 
any, cliargoahlo under 
No. 53. 


^Theso divisions A and B wore substituted for tho original divisions A and B by s. 7(J) 
of the Indian Stamp (Amendment) Ac-t, 1U06 (V of lOOG). 

^These words One thousand five hundred rupees ” and “ One anna and “ Half 
an anna ’’-were substituted for the words “one thousand rupees ”, “ two annas ” and 
“ono anna” respectively, by the Hepealing a-nd Amending Act, 1928 (XVIII of 1928). 

^Thcse words wore substituted for the word “Fire-Insurance” by s. 2 (ii) of 
the Indian Stamp (Amendment) Act, 1923 (XLIIl of 1923). 
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of 1899.1 


(Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE I — contd. 


Description of Instrurnont. 

Proper Stamp-dutJ^ 

47. Policy of insuranco-^on^d. 



C. — Accident and Sickness -Insurance — 



(a) against railway accident, valid for a single journey 
only. 

Exemption, 

One anna. 


When issued to a passenger travelling by the inter- 
mediate or the tliird class in anj' railway. 



(6) in any other cfiae — for the maxinium amount 
which may become paya3 lo in the eas'' of any 
single accident or sickness such amount 

does not exceed Tie. 1,000. and also where such 
amount exceed Bs. 1,000, for every Tis. 1,000 
or part thereof. 

Two annas. 

'[Provided that, in case of 
a j'Kdicj' of insurancti 
! against death by acci- 

dent when the annual 
prem,iuin payable do(*s 
n(ft exceed Rs. 2-8 per 
» Rs. 1,000, tho duty on 
sucli instrument shall be 
one anna for everj' 
Rs. 1,000 or part thereof 
of tho maximum 

amount which may 
become payable under 
it.] 

•[CC. — Insurance by way of indemnitj^ against liability 
to paj damages on account of accidcnt.s to workmen 
emploj’od by or under tho insurer or against liability 
to pay compensation under tiie Workmen’s Com- 
pensation Act, 1923, for every Rs. 100 or part thereof 
payable as premium. 

One anna.] 



If drawn 
singly. 

If drawn in 
duplicate, 
for each part. 

8[D. — Life Insurance or Other Insurance not speci- 
fically provided for, except such a Ro -Insurance as 
is described in Division E of this Article — 



(f) for every sum insured not exceeding Rs. 250 ; 

Two annas 

One anna. 

(ii) for every sum insured exceeding Rs. 250 but not 
exceeding Rs. 500 ; 

Four annas 

Two annas. 

(iii) for every sum insured exceeding Rs. ohO but not 
excoocling Rs. 1,000 and also for ovorj'^ 
Rs. 1,000 or part thereof in excess of Rs. 1,000. 

Six annas 

Three annas. 


^Thia proviso was inserted by the Repealing and Amomling Act, 1928 (XVIII of 
1928). 

*Thia division was insorted by s. 2 of the Indian Stamp (Amendment) Act,, 1926 
(XV of 1925). 

•This division was substituted for the original division D by the Repealing and 
Amending Act, 1928 (XVIII of 1928), 

61 


VIII of 
1923. 
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(Schedule I, — Stamp-duty on Instruments,} 
SCHEDULE l^ontd. 


Description of Instnunont. 


Proper Stamp-duty. 


47. Policy of insurance— concZd. 

D.— Life Insurance or Other Insurance, 

etc. — concld. 


Exemption. 

Policies of life-insurance granted by the Director- 
General of Post Offices in accodamco with rules for 
Postal Life-Insurance issued under the authority of 
the ^[Central Government.] 


E, — Re-InsuRance by an Insurance Company, 
which has granted a Policy *[of the nature specified 
in division A or division B of this Article] with 
another compf&iy by way of indemnity or guarantee 
against the payment on the original insuranoo of a 
certain part of the sum insured thereby. 


One-quarter of the duty 
payable in respect of 
the original insurance 
but not less than one 
anna or more than one 
rupee. 


General Exemption. 

Letter of cover or engagement to issue a policy of 
insurance : 

Provided that, unless such letter or engagement bears 
the stamp prescribed by this Act for such policy, 
nothing shall bo claimable thereimder, nor shall it 
be available for any purpose, except to compel the 
delivery of the policy therein mentioned. 


XV of 
1882. 


48. Power-'Of- Attorney [as defined by section 2 (2i)], not 
being a Proxy (No. 52), — 

(а) when executed for the sole purpose of procuring Eight annas. 

the registration of one or more documents in 
relation to a single transaction or for admitting 
execution of one or more such documents ; 

(б) when r^uired in suits or proceedings imder the Eight annas. 

Presidency Small Cause Courts Act, 1882 ; 


( c) when authorizing one person or more to act in a 
single transaction other than the cose men- 
tioned in clause (a) ; 


One rupee. 


^The words “ Central Government ” were substituted for tho words ** Govemor- 
Oener^ in Council by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937, 

“These words were substituted for the words “of Sea-Insurance for a policy of fire- 
insurance ” by B. 2 of the Indian Stamp (Amendment) Act, 1923 (XLXIl of 1923). 
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(Schedule I.~Stamp-duty on Instruments.) 
SCHEDULE 1-contd. 


Description of Inatrnment. 


48. Power^of-Attorney— 


Proper Stamp-duty. 
— » 


(d) when authorizing not more than five persons to 
act jointly and severally in moro than one 
transaction or generally ; 


Five rupees. 


(e) when authorizing more than five but not more 
than ten persons to act jointly and severally 
in moro than one transaction or generally ; 


Ten rupees. 


(/) when given for consideration and authorizing the 
attorney to sell any immovable property ; 


Tlio same duty as a 
Conveyance (No. 23) 
for the amount of the 
consideration. 


(g) in any other case 


One rupee for each 
person authorised. 

N.B . — The term “rogis- 
* tration ** includes every 
operation incidental to 
registration under the 
Indian Registration 
Act, 1877^ m of 

1877. 


Explanation . — For the purposes of this Article more 
persons than ono when belonging to the same 
firm shall be deemed to be ono person. 


®49. PromjSSOry Note [as defined by section 2(22)]— 
(o) when payable on demand — 


(i) when the amoimt or value does not exceed 
Ks. 250 ; 


One anna. 


(w) when the amoimt or value exceeds Rs. 250 
but does not exceed Rs. 1,000 ; 


Two annas. 


(iii) in any other case 


Four annas. 


{h) when payable otherwise than on demand 


The same duty as a Bill 
of Exchange (No. 13) 
for the samo amount 
payable otherwise than 
on demand. 


60. Protest of Bill or Note, that is to say, any declaration 
in writing made by a Notary Public, or other jjerson 
lawfully acting as such, attesting the dishonour of a 
bUl of exchange or promissory note. 


Ono rupee. 


^8ee now the Indian Registration Act, 1908 (XVI of 1908). 

‘This article was substitute for the original article by s, 2 of the Indian Stamp 
(Amendm^t) Act, 1923 (XLIII of 1923). 
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[Aet II 

(Schedule I, — Stamp-duty on Instruments,) 

SCHEDULE I— — cow^d!. 


Description of Instrument. Proper Stamp-duty. 


61. Protest by thO Master of a Ship, that is to say, any One rupee, 
declaration of the particulars of her voj^age drawn 
up by him with a view to the adjiistmont of losses 
or the calculation of averages, and every declaration 
in writing made by him against the charterers or the 
consignees for not loading or unloading the ship, 
when such declaration is attested or certified by a 
Notary Public or other person lawfully acting as such. 

See also Note of Protest by the Master of a 
Ship (No. 44). 


62. Proxy empowering any person to vote at any one ^[Two annas.] 
election of the members of a district or local board 
or of a body of municipal commissioners, or at any 
one meeting of (a) members of an incorporated 
company or Either body corporate whose stock or 
funds is or cure d/vided into shares and transferable, 

(6) a local authority, or (c) proprietors, members or 
contributors to the funds of any institution. 


53. ReCiipt [ea defined by section 2(2d)] for any money One anna, 
or other property the omoimt or value of which 
exceeds twenty rupees. 

Exemptions. 

Receipt — 

(а) endorsed on or contained in any instrument duly 

stamped, *[or any instrument exempted] under 
the proviso to section 3 (instruments executed 
on behalf of the ^[Government]) *[01 any 
cheque or bill of exchange payable on demand] 
acknowledging the receipt of the consideration 
money therein expressed, or the receipt of any 
principal-money, interest or annuity, or other 
periodical payment thereby secured ; 

(б) for any payment of money without consideration ; 

(c) for any payment of rent by a cultivator on account 
of land assessed to Government revenue or (in 
the Presidencies of Fort St. George and 
Bombay) of Inam lands ; 

^These words were substituted for the words “ one anna ’* by s. 2 of the Indian Stamp 
(Am^dment) Act, 1923 (XIUl of 1923). 

*TheBe words were substituted for the words “ or exempted ” by the Repealing and 
Amending Act, 1928 (XVIH of 1928). 

*3ee foot-note 5 on p. 691, ante. 

^rheee words were inserted by the Repealing and* Amending Act, 1928 (XVm of 
1928). 
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Ben. Aoi 

raofisTe* 


{Schedule 1. — Stamp-duty on Instruments,) 
SCHEDULE I — contd. 


[Act II 


Description of Instrument. 


Proper Stamp-duty. 


64. Reconveyance of Mortgaged Property-- 


(a) if the consideration for which the property was 
mortgaged does not exceed Rs. 1,000 ; 


The same duty as a Con- 
veyance (No. 23) for 
the amount of such 
consideration as set 
forth in the Recon- 
veyance. 


(6) in any other case 


Ten rupees. 


66. Release, that is to say, any instrument '[(not being such 
a release as is provided for by section 23A)] 
whereby a person renounces a claim upon 
another person or against any specified pro- 
perty— 

*' 

(o) if the amount or value of the claim does not 
exceed Rs, 1,000 ; 


The same duty as a Bond 
(No. 16) for such 
amount or value as set 
forth in the Release. 


(b) in any other case 


Five rupees. 


86. Respondentia Bond, that is to say, any instrument 
securing a loan on the cargo laden or to be laden on 
board a ship and making repayment contingent on 
the arrival of the cargo at the port of destination. 


The same duty as a Bond 
(No. 16) for the amount 
of the loan secured. 


Revocation of any Trait or Settlement. See Settlbmei^t 
(N o. 68) ; Teust (No. 64). 


67. 8ecurity»Bond or Mortgage-Deed executed by way of 
security for the due execution of an office, or to 
account for money or other property received by 
virtue thereof or executed by a surety to secure the 
due performance of a contract, — 


(a) when the amount secured does not exceed 
Ra. 1,000 ; 


The same duty os a 
Bond (No. 15) for the 
amount secured. 


(6) in any other case 

Exemptions, 

Bond or other instrument, when executed- 


Five rupees. 


(a) by headmen nominated under rules framed in 
accordance with the Bengal Irrigation Act, 
1876, section 09, for the due performance of 
their duties imder that Act ; 


'These words, figure and letter were inserted by s. 8(7) of the Indian Stamp (Amend- 
ment) Act, 1904 (XV of 1904), 
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etl89«.] 


(Schednik I. — Stamp-duty on Instruments.) 
SCHEDULE I-con«d. 


Description of Instniincnt. 


Proper Stamp-duty. 


67. Security-Bond or Mortgage-Deed-~cancM. 


Exemptions — concld . 


(b) by any person for the purpose of guaranteeing 
that the local income derived from private 
subscriptions to a charitable dispensary or 
hospital or any other object of public utility 
shall not be less than a specified sum per men- 
sem ; 


(c) under No. 3A of the rules made by the i[8tate* 
Government] under section 70 of the Bombay 
Irrigation Act, 1879 ; 


Bora. Act 
Vll of 
1379. 


(d) executed by persona taking advance under the 
Land Improvement Loans Act, 1883, or the 
Agriculturists' Loans Act, 1884, or by their 
sureties, as security for the repayment of such 
advances ; 


XIX of 

1883. 

Xil of 

1884. 


(c) executed by officers of the •[Government] or their 
sureties to secure the due execution of an office 
or the due accounting for money or other pro- 
perty received by virtue thereof. 


68. Settlement— 


^.«-Xn8tbumx27T of (including a deed of dower) 


The same duty as a 
Bond (No. 15) for a 
sum equal to the 
amount or value of the 
property settled as set 
forth in such settlement; 

Provided that, where an 
agreement to settle is 
stamped with the 
stamp required for an 
instrument of settle- 
ment, and an instru- 
ment of settlement in 
pursuance of such 
agreement is subse- 
quently executed, the 
duty on such instru- 
ment shall not exceed 
eight annas. 


by 


iThere wolrds were substituted for the words ” 

the Ist Sch. of the Oovenunent of Indio (Adaptation of Indian La^^s) Order, 1937. 


*See foot-note 2 on p. 717, ante, 
«i8ee foot-note 6 on p. 691 , ante. 
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(Sehedvie 1. — Stamp-duty on Instruments.) 
SCHEDULE I — contd. 


tAetll 


Description of Instrument. 


Proper Stamp-duty. 


S8. Settleflient-oconc^d. 


Exemptions. 

(a) Deed of dower executed on the occasion of a 
marriage between Muhammadans. 


1* 


» ♦ » ♦ 


B. — Revocation of — 


The .same duty os a 
Bond (No. 16) for a 
sum equal to the 
amount or value of 
the property concerned 
as set forth in the 
Instrument of Revoca- 
tion but not exceeding 
ten rupees. 


See also Trust (No. 64). 


VI of 1 2. Share Warrants to bearer issued imder the ^Indian Com- 
panies Act, 1882. 


*[One and a half times] 
the duty payable on a 
Conveyance (No. 23) 
for a consideration 
equal to the nominal 
amount of tho shares 
specified in the warrant. 


Exemptions. 

Share warrant when issued by a company in pursuance 
of the ^Indian Companies Act, 1882, section 30, 
to have effect only upon payment, a.s com- 
position for that duty, to the Collector of 
Stamp-revenue, of — 

(o) *[one and a half] pet centum of tho whole 
subscribed capital of tho comjjany, or 

(b) if any company which has paid the said 
duty or composition in full subsequently 
issues an addition to its subscribed capi- 
tal — *[one and a half] per centum of the 
additional capital so issued. 


^Exemption (b) was omitted by the 1st Sch. of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

^See now the Indian Companies Act, 1913 (VII of 1913), 

*These words were substituted for the words “three-quarters of” by s. 8(v) of the 
Indian Stamp (Amendment) Act, 1910 (VI of 1910). 

•These words were substituted for the word “three-quarters”, ibid. 
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(Schedule 1, — Stamp-duty m Instrumerds,) 

SCHEDXJIiE I — coTUd. 


Doacription of Instrumont. 


Proper Stamp-duty. 


Scrip. See Cortiiicato (No. 19). ' 

60. Shipping Order for or relating to the conveyance of goods 

on boar(il of any voaael. 

61. Surrender of Lease— 

(a) when the duty with which the lease is chargeable 
does not exceed five rupet s ; 

(h) in any other case 

Examptions, 

Surrender of lease, when such lease is exempU)d from 
duty. 

02. Transfer (whether with or without consideration) — 

(a) of shares in an incorporated company or other 
])ody corporate ; 


(lb) of dobenturt^s, being marketable securities, 
wliother the debenture is liable to duty or not, 
except delx^ntures provided for by section 8 ; 


(c) of any inUirost secured by a bond, mortgage -d(‘od 
or policy of insurance — 

(i) if the duty on such bond, mortgage-deed or 
policy (loos not exceed five rupees ; 


(w) in any other case 

{(I) of any property under the Administrator-General’s 
Act, 1874“, section 31 ; 

(e) of any trust-property without consideration from 
Olio trustee to another trustee or from a trustee 
to a beneficiary. 


Exemptions^ 

Transfers by oridorsomont — 

(a) of a bill of exchange, ohoquo or promissory note ; 


One amia. 


The duty with which 
such k*asc is chai'goable. 


Five rulwos. 


'[One-half] of the duty 
payable on a Convey- 
ance (No, 23) for a 
consideration equal to 
the value of the share. 

'[One -half] of the duty 
payable on a Convey- 
ance (No. 23) for a 
consideration equal to 
the face amount of 
the dolx^nturo. 


The duty with which 
such bond, mortgage - 
deed or policy of 
insurance is chargeable. 


Fiv(' ru|.>o()R. 
Ten rupees. 


Fiv(> riijM'-es or such small- 
er amount as may 
bvi chargc^able under 
clauses (a) to (c) of 
this Article. 


^This word was substituted for the word ‘*one-quartor” by s. 3(vi) of the Indian 
Stamp (Amendment) Act, 1910 (VI of 1910). 

now the Administrator-Goneral’s Act, 1913 (III of 1913). 


II of 1874. 
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(Schedule L — Stamp-duty on Inatrumenls.) 

SCHEDULE I — concld. 

[ASt II 


Description of Instrument. Proper Stamp-duty. 


62. Transfer — concld. 

Exemptions — concld , 

{b) of a bill of lading, delivery order, warrant for 
goods, or other mercantile document of title to 
goods ; 

(c) of a policy of insurance ; 

(d) of securities of the ^[Central Government]. 

See also section 8. 

03« Transfsr of Loasa by way of assignment and not by way The same duty os a 

of under-lease. Conveyance (No. 23) 

for a consideration 
^ ’ equal to the amount 

, of the consideration 

for the transfer. 

Exemption. 

Transfer of any lease exempt from duty. 

64. Trust— 

A. — Declaration of — of, or concerning, any pro^ty The same duty as a 

when made by any writing not being a Will. Bond (No. 15) for a sum 

equal to the amount or 
value of the property 
concerned as set 
forth in the instru* 
ment but not exceed- 
ing fifteen rupees. 

B. — ^Revocation of — of, or concoming, any property The same duty as a 

when made by any instrument other than a Bond (No. 16) for a 
Will. sum equal to the 

amount or value of the 
property concerned aa 
set forth in the instru- 
ment but not exceeding 
ton rupees. 

See also Settlement (No. 58). 

Valuation. See Appraisement (No. 8). 

Vakil. See Entry as a Vakil (No. 30). 

66. Warrant tor Goods, that is to say, any instrument ovi- Four annas, 

dencing the title of any person therein named, or his 
assigns, or the holder thereof, to the property in any 
goods lying in or upon any dock, warehouse or wharf, 
such instrument &)ing signed or certified by or on 
behalf of the person in whose custody such goMs may 
be. 


^These words were substituted for the words “Government of India** by patagrat^ 
4(1) of the Government of India (Adaptation of Indian Laws) Ordi^, 1037. 
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Ot 1899.] 


iSCHEDULE lA. 

Stamp’^duty on certain Instruments under the Bengal Stamp (Amendment) 
Act, 1922 ^[or the Indian Stamp (Bengal Amendment) Act, 1935.] 

(See section 3, first proviso.) 

— The artides in Schedule I A are numbered so as to correspond with 
similar articles in Schedule 1.) 


Description of Instrument. 


Proper Stamp-duty. 


« 


« « * « 


St Administration-Bond, including a bond given ’[under 
section 6 of the Govommoiit Savings Banks Act, 1873, 
or section 291 or section 375 or section 376 of the 
Indian Succession Act, 1925] — 


(a) where the amount does not exceed Rs. 1,000 


(b) in any other case 


Tho ^|vme duty as a Bond 
(No. 15) for such 
'amount. 

Ten rupees. 


3. Adoption- Dood, that is to say, any instrument (other 
than a will), recording an adoption, or conferring or 
purporting to confer an authority to adopt. 


Twenty rupees. 


AdYOOate. See Entry as an Advocate (No. 30). 


4. AfRdavit, including an affirmation or declaration in the 
case of persons by law allowed to affirm or declare 
instead of swearing. 


Two rupees. 


Exemptions. 

Affidavit or declaration in writing when made — 

(а) as a condition of enlistment under tho Indian 

Army Act, 1911 ; 

(б) for the immediate purpose of being filed or used 

in any Court or before the officer of any Court ; 
or 


’Schedule lA was inserted by s. 13 of tho Bengal Stamp (Amendment) Act, 1922 
(Bon. Act III of 1922). 

■These words and figure were inserted by s. 5 of the Indian Stamp (Bengal Amend- 
ment) Act, 1935 (Ben. Act XII of 1935). 

•These words and figures were substituted for tho words and figures “under section 
266 of the Indian Succession Act, 1865, section 6 of the Govommeiit Savings Banks Act, 
1873, section 78 of the Probate and Administration Act, 1881, or section 9 or section 1() 
ofthe Succession Certificate Act, 1889"^ by s. 7(1), ibid. 


V of 1873. 
XXXIX of 
1925. 


vra of 

1911. 
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[Ae< II 


SCHEDULE lk--<onid. 


[ScMduU I A, — Stamp-duty on certain Instruments under the Bengal Stamp 
^(^mndimnl) Act, 1922 or the Indian Stamp (Bengal Amendment) Act, 


Description of Instrument. 


Proper Stamp-duty. 


4# Afndavil*— conc^d. 


Exemptions — ooncld. 

(c) for the solo purpose of enabling any person to 
receive any pension or charitable allowance. 


S. Agreement or Memorandum ot an Agreement— 

(o) if relating to the sale of a bill of excliange ; 
*( 5 )~ 


^[Four annas]. 


[(») if relating to the sale of a Oovomment security ; 


Subject to a maximum of 
twenty rupees* two an- 
nas for every Ra. 10,000 
or part thereof, of the 
value of the security. 


(ii) if relating to the sale of a share in an incorpo- 
rated company or other body corporate ; 


Two annas for every 
Rs. 5,000 or part there- 
of, of the value of the 
share.] 


(c) if not otherwise provided for 


®[Ono rupee.] 


Exemptions. 

Agreement or memorandum of agreement — 

(a) for or relating to the sale of goods or merchandise 
exclusively, not being a Note or Memorandum 
chargeable under No. 43 ; 

(5) made in the form of tenders to the ^Central 
Government] for, or relating to any loan ; 

(c) made under the European Vagrancy Act, 1874, 
section 17. 


AgrMment td Lease. See Lease (No. 35). 


^These words were substituted for the words “Three annas” by s. 7(3) (a) of the 
Indian Stomp (Bengal Amendment) Act, 1935 (Ben. Act XII of 1935). 

“Clause (6) was substituted for the original clause (6) by s. 7(3)(6), tHd. 

“These words were substituted for the words “Twelve annas” by s, 7(3)(o), ibid* 

“These words were substituted for the vords “Government of India” by paragrai^ 
4(J) of the Government of India (Adi^tation of Indian Laws) Order, 1937. 
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1899 .] 


SCHEDULE 

[Schedule I A, — Stamp-duty on certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal Amendment) Act, 
1935.] 


Description of Instrument. 


Proper Stamp-duty. 


8, Agretment relating to deposit of Title-deeds, Pawn or 
Pledge, that is to say, any instrument evidencing on 
agreement relating to— 


(1) the deposit of title-deeds or instruments constitu- 
ting or being evidence of the title to any pro- 
perty whatever (other than a marketable 
security), or 


{2) the pawn or pledge of moveable property, where 
such deposit, pawn or pledge has been made by 
way of security for the repayment of money 
advanced or to be advanced by way of loon or 
an existing or future debt — 


(o) if such loan or debt is repayable on demand or 
more than tliree months from the date of the 
instrument evidencing the agreement — 




If drawn If drawn 
in set of in sot of 
If drawn two, for three, for 
singly, each part 06 K!h 
of the part of 
set. the set. 


(«) when the amount of the loan or debt does 
not exceed . , 


Be. Rs. a. p. Rs. a. p. Rs. a. p. 
200 046030016 


(«) when it exceeds Rs, 200 but does not 
exceed 


400 


090046030 


Ditto 

400 ditto 

600 

0 

13 

0 

0 

7 

6 

0 

4 

6 

Ditto 

600 ditto 

800 

1 

2 

0 

0 

9 

0 

0 

6 

0 

Ditto 

800 ditto 

1,000 

1 

6 

6 

0 

12 

0 

0 

7 

6 

Ditto 

1,000 ditto 

1,200 

1 

11 

0 

0 

13 

6 

0 

9 

0 

Ditto 

1,200 ditto 

1,600 

2 

4 

0 

1 

2 

0 

0 

12 

0 

Ditto 

1,600 ditto 

2,600 

3 

6 

0 

1 

11 

0 

1 

2 

0 

Ditto 

2,600 ditto 

6,000 

6 

12 

0 

3 

6 

0 

2 

4 

0 

Ditto 

6,000 ditto 

7,600 

10 

0 

0 

6 

1 

0 

3 

6 

0 

Ditto 

7,600 ditto 

10,000 

13 

8 

0 

6 

12 

0 

4 

8 

0 

Ditto 

10,000 ditto 

16,000 

20 

4 

0 

10 

2 

0 

6 

12 

0 

Ditto 

16,000 ditto 

20,000 

27 

0 

0 

13 

8 

0 

9 

0 

0 

Ditto 

20,000 ditto 

26,000 

33 

12 

0 

16 

14 

0 

11 

4 

0 

Ditto 

25,000 ditto 

30,000 

40 

8 

0 

20 

4 

0 

13 

8 

0 

1 for every additional Rs. 10,000 or port thereof 

13 

8 

0 

6 

12 

0 

4 

8 

0 

in excess of Rs. 

30,000. 











such loan or debt 

is repayable not more than 

Half 

the 

duty 

payable 

three months from the date of such instrument. 

on i 

a loan 

or 

debt under 


clause (a) (i) or clause 
{a) (ii) for the amount 

♦ *♦*♦*♦ secured. 
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SCHEDULE 

[Scheduk I A. — Stamp-duty on certain Instruments under the Bengal Stamp 
[Amendment) Act, 1922 or the Indian Stamp (Bengal Amendment) Act, 
1935.] 


Description of Instrument, Proper Stamp-duty. 


7. Appointment in execution of n poweri whether of trustees Twenty-five rupees, 
or of pjf^perty, moveable or immoveable, where made 
by any writing not being a will. 


8. Appraisement or Valuation made otherwise than under 
an order of Court in the course of a suit— 


(o) whore the amount does not exceed Rs. 1,000 


The same duty as a 
Bottomry Bond (No. 16) 
for such amount. 


(6) in any other case 


i[Ten rupees.] 


Exemptions. 

(а) Appraisement or valuation made for the informa- 

tion of one party only, and not being in any 
manner obligatory between parties either by 
agreement or operation of law. 

(б) Appraisement of crops or the purpose of ascer- 

taining the amount to be given to a landlord as 
rent. 


XIX of 
1860. 


9, Apprenticeship-deed, including every writing relating to 
the service or tuition of any apprentice, clerk 
' or servant placed with any master to loam any 
profession, trade or employment, not being 
Articles of Clerkship (No. 11), 


“[Ten rupees.] 


Exemptions. 


Instruments of apprenticeship executed by a Magis- 
trate under the Apprentices Act, 1850, or by 
which a person is apprenticed by, or at the 
charge of any public charity. 


MOL Articies Of Association Of 8 Company— 


(a) where the nominal share capital does not exceed 
one lakh of rupees. 


Fifty mpees. 


(6) where the nominal shore capital exceeds one lakh 
of rupees. 


One hundred rupees. 


»Thes 0 words were substitutfd for the words “Seven rupees e^ht annas** by s. 
7(6) of the Indian Stamp (Bengal Amendment) Act, 1936 (Ben. Act Xu of 1936). 

“Theee words were substituted for the words “Seven rupeoe eight annas’* by a. 7(d), 

ibid. 

^Article 10 was substituted for the original article 10 by s, 7(6), ibid. 
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SCHEDULE lA— 

[Schedzde lA, — Stamp-duty on certain Instruments under the Bengal Stamp 
(Amendment) Act^ 1922 or the Indian Stamp (Bengal Aimndment) Act, 
1935,] 


1 

Description of Instrument. 

Proper Stamp-duty. 

10. Articles ot Association ot a Company— 


Exemptions, 


Articles of any association not formed for profit and 
registoreid under section 26 of tho Indian Com- 
panies Act, 1913. 


See also Memorandum of Association of a Company 
(No. 39). 



* « « 

Assignment. See Conveyance (No. 23), Transfer (No. 62), 
and Transfer of Leaso (No. 63), as the case may bo. 

• 

Attorney. See Entry as an Attorney (No. 30), and Powor-of* 
attorney (No. 48), 


Authority to Adopt See Adoption-Deed (No. 3). 


1 2* Award, that is to say, any decision in wTiting by on arbi- 
trator or umpire, not being m award directing a parti- 
tion, on a rtifonmco made otherwise than by an 
order of tho Court in the course of a suit — 


(o) whore tho amount or value of tho property to which 
tho award relates as set forth in such award, 
does not oxooed Ks. 1,000 ; 

The same duty as a 
Bond (No. 16) for 
such amount. 

(6) if it oxooods Rs. 1,000 but does not ©xcoed 
lia. 5,000 ; 

'[Ton rupees.] 

and for every additional Rs. 1,000 or part thereof in 
0 X 0088 of Rs. 5,000. 

Eight anntis subject to a 
maximum of fifty 
rupees. 

Exemption, 


Awar>l under tho Bombay District Municipal Act, 1901, 
section 100, or tho Bombay Hereditary Offices Act, 
1874, section 18. 



* * « 


VII of 
1913. 


Bom, Act 
III of 
1901. 
Bom. Act 
HI of 
1874. 


*Thoso words were substituted for the words “Seven rupoos eight armas** by s. 7(d) 
of tho Indian Stamp (Bengal Amendment) Act, 1935 (Bon. Act XII of 1935). 
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SCHEDULE JA^-contd. 

[Sch^dvk I A, — Stamp-duty on certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal Amendmenl) Act, 
1935,] 


Description of Instrument. 

Proper Stamp-duty. 

14. Bill Of Lading (including a through bill of lading) 

Six annas. 


If a biU of lading 
is drawn in parts, tho 
proper stamp therefor 
must bo borne by each 
ono of the sot. 

Exemptions, 


(a) Bill of lading when tho goods tlierein described are 
received at a place within tho limits of any jx)rt, 
as defined under tho Indian Ports Act, 1908, 
and are to be delivered at another place within 
the li’>" its of tho same port. 


(b) Bill of lading when executed out of ^the W'holo of 
India except Part B States] and relating to 
property to be delivered in *[tho whole of 
India except Part B states]. 


IS* Bond [as defined by section 2(5)], not boing a dobonturo 
(No. 27), and not being otherwise provided for by this 
Act, or by the Court-fees Act, 1870— 


Where the amount or vcdue secured does not exceed 
Rs. 10 ; 

Two annas. 

where it exceeds Rs. 10 and does not exceed Rs. 60 ; 

Four annas. 

where it exceeds Rs. 50 and does not exceed Rs, 100 ; 

Eight annas. 

where it exceeds Rs. 100 and does not exceed Rs. 200 } 

One rupee. 

where it exceeds Rs. 200 and does not exceed Rs. 300 ; 

One rupee fourteen annas. 

where it exceeds Rs. 300 and does not exceed Rs. 400 ; 

“[Three rupcx^s.] 

where it exceeds Rs. 400 and does not exceed Rs. 600 ; 

•[Three rupees twelve 
annas.] 


^See foot-note 1 on p. 686, arUe, 

»The 00 words were substituted for the words “Two rupees eight annss^’ by s. 7(^)(a) 
of the Indian Stamp (Bengal Amendment) Act, 1935 (Ben. Act Xll of 1935). 

^These words were substituted for the words “Three rupees two annas’* by s* 1(8){ 6) 
Udd* 
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SCHEDULE lA—e<mtd. 

[Schedule I A. — Stamp-duty on certain Instruments under the Bengal Stan^ 
{Amendment) Act, 1922 or the Indian Stamp {Bengal Amendment) Act, 
1935.] 


Description of Instrument. 

Proper Stamp-duty. 

15. Bond. — concld. 


where it exceeds Rs. 600 and does not exceed Rs. 600 ; 

Four rupees eight annas. 

where it exceeds Ra. 600 and does not exceed Rs. 700 ; 

Five rupees four annas. 

where it exceeds Rs. 700 and does not exceed Rs. 800 ; 

Six rupees. 

where it exceeds Ra. 800 and does not exceed Rs. 900 ; 

Six rupees twelve annas. 

whore it exceeds Rs, 900 and does not exceed Rs.' 1,000 ; 

Seven rupees eight 

annas. 

and for every Rs. 500 or part thereof in excess of 
Ra, 1,000. 

Throe rupees twelve 
annas. 

See Administration -Bond (No. 2), Bottomry Bond 
(No. 10), Customs Bond (No, 26), Indemnity 
Bond (No, 34), Respondentia Bond (No. 66), 
Security Bond (No. 67). 

- 

Exemptions. 


Bond, when t3xecut0d by — 


(a) headmen nominated under rules framed in 
accordance with the Bengal Irrigation 
Act, 1S76, section 99, for the due perfor- 
mance of their duties under that Act ; 


(6) any person for tho purpose of gurantee- 
ing that the local income derii’ed from 
private subscriptions to a charitable dis- 
pensary or hospital or any other object of 
jniblic utility, shall not be loss than a 
specified sum per mensem. 


1$. Bottomry Bond, that is to say, any instrument whereby 
. tho master of a soa-going ship borrows money on the 

security of tho ship to enable him to preserve the ship 
or prosecute her voyage — 


where the amount or value secured does not exceed 
Rs. 10 ; 

Three annas. 

where it exceeds Rs. 10 and does not exceed Rs. 60 ; 

Six amias. 

where it exceeds Rs. 60 and does not exceed Rs. 100 ; 

Twelve annas. 

where it exceeds Rs. 100 and does not exceed Rs. 200 ; 

One rupee eight azmas. 


62 


Ben. Aot 

mof 

1876. 
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SCHEDULE lA-eontd. 

[Scheduk I A. — Stamp-dvty on certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal Amendment) Act, 
1935.) 


Description of Instrument. 


16. Bottomry Bond— coricid. 

where it exceeds Ra. 200 and does not exceed Rs. 300 
where it exc^eeds Ra. 300 and does not exceed Rs. 400 
whore it exceeds Rs. 400 and does not exceed Rs. 600 


where it exceeds Rs. 600 and does not exceed Rs. 600 ; 

whore it exceeds Rs. 600 an^ does not exceed Rs. 700 j 

where it exceeds Ra. 700 and does not exceed Rs. 800 ; 

where it exceeds Rs. 800 and does not exceed Rs. 900 ; 

where it exceeds R|. 900 and does not exceed Rs. 1,000; 

and for every Rs. 600 or part thereof in excess of 
Rs, 1,000. 


17. Cawcsllatlon — Instrument of (including any instru- 
ment by which any instrument previously oxcecuted 
is cancelled), if attested and not otherwise provided 
for. 


iSes also Release (No. 65), Revocation of Settlement (No. 
58-B), Surrender of Lease (No. 61), Revocation of 
Trust (No. 64-B). 


18. C^riiBcato of SalO (in respect of each property put up 
as a separate lot and sold), granted to the purchaser of 
any property sold by public auction by a Civil or 
Revenue Court, or Collector or other Revenue -officer — 

(o) where the purchase-money does not exceed Rs. 10 ; 


(6) where the purchase -money exceeds Rs. 10 but does 
not exceed Rs. 26 ; 


(c) in any other case 


Proper Stamp-duty. 

Two rupees four annas. 

Three rupees. 

Three rupees twelve 

annas. 

Four rupees eight annas. 
Five nipees four annas. 
Six rupees. 

Six rupees twelve annuA. 

Seven rupees eight annas* 

Three rupees twelve 

annas. 

Seven rupees eight annas. 


*[Four annas.] 

*[Eight annas.] 

The same duty as a con* 
veyanc^ (No* 23) for a 
consideration equal to 
the amoimt of the pur* 
chase -money only. 


^These words were substituted for the words *‘Three annas** by s. 7(P)(I) of the 
Indian Stamp (Bengal Amendment) Act, 1036 (Ben. Act XII of 1936). 

^These words were substituted for the words **Six annas** hv s* 7 (P)(m), *Wd. 
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SCHEDULE Ik-^rdd. 


[Schedule lA, — Stamp-duty on certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal Amendment) Act, 
1935,] 


Description of Instrument. 

Proper Stamp-duty. 

« «i « * « « 

* ♦ 

20i Charter-Party, that is to say, any instrument (except 
an agreement for the hire of a tug*steamer), whereby 
a vessel or some specified principal part thereof is left 
for the specified purposes of the charterer, whether 
it includes a penalty clause or not. 

Two rupees. 

***** * 

* * 

22. Compoiition-Dtad, that is to say, any instrument exe- 
outod by a debtor, whereby he conveys his property 
for the benefit of his creditors or whereby payment of 
a composition or dividend on their debts is secured to 
the creditors, or whereby provision is made for the 
continuance of the debtor’s business, under the super- 
vision of inspectors or under letters of license, for 
the benefit of his creditors. 

* [Twenty rupees.] 

tt 

23. Convtyanca [as defined by section 2 ( 10 }]^ not being a 
Transfer charged or exempted imder No, 62 — 


where the amoimt or value of the consideration for 
such conveyance as set forth therein does not 
exceed Rs. 60 ; 

Twelve annas. 

w'here it exceeds Rs. 60 but does not exceed Rs. 100 ; 

One rupee eight annas. 

where it exceeds Rs. 100 but does not exceed Rs. 200 ; 

Throe rupees. 

where it exceotis Rs. 200 but does not exceed Rs. 300 ; 

Four rupees eight annas. 

where it exceeds Rs, 300 but does not exceed Rs, 400 ; 

Six rupees. 

where it exceeds Rs. 400 but does not exceed Rs. 600 ; 

Seven rupees eight annas. 

where it exceeds Rs. 600 but does not exceed Rs. 600 ; 

Nine rupees. 

where it exceeds Rs. 600 but does not exceed Rs. 700 ; 

Ten rupees eight annas. 

where it exceeds Rs. 700 but does not exceed Rs, 800 ; 

Twelve rupees. 

where it exceeds Rs. 800 but does not exceed Rs. 900 ; 

Thirteen rupees eight 
annas. 

where it exceeds Rs. 900 but does not exceed Rs. 1,000 ; 

Fifteen rupees. 

and for every Rs. 600 or part thereof in excess of 
Rs, 1,000. 

Seven rupees eight 
annas. 


iThese words were substituted for the words “Twelve rupees eight annas*' by a. 
1 ( 10 ) of the Indifm Stamp (Bengal Amendment) Act, 1935 (Ben. Act XII of 1935). 
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SCHEDULE lA—cmtd. 

[Schedide I A. — Stamp-duly on <xrtain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal Amendment) Act, 
1935.] 


Description of Instrument. 

Proper Stamp-duty. 

23. Conveyance— oonc/d. 


Exemption, 


Assignment of copyright under the Indian Copyright Act, 
1914, section 5. 


Co-partnership- Deed. See Partnership (No. 46). 


24. Copy or Extract certihed to be a tnie copy or extract 
by or by order bl any public officer and not chargeable 
under the law for |he time being in force relating to 
court-fees — 


(i) if the original was not chargeable with duty, or if 
the duty with which it was chargeable does not 
exceed one rupee ; 

i[One rupee.] 

(ii) if any other case not falling within the provisions 
of section 6A. 

•[Two rupees.] 

Exemptions, 


(a) Copy of any paper which a public officer is express- 
ly required by law to make or furnish for record 
in any publie office or for any public purpose. 


(b) Copy of, or extract from, any register relating to 
births, baptisms, namings, dedications, 
marriages, divocroos, deaths or burials. 


2S« Counierpart or Duplicate of any instrument, chargeable 
with duty and in respect of which the proper duty 
has been paid— 


(a) if the duty with which the original instrument is 
chargeable does not exceed •[two rupees.] 

The same duty as is 
payable on the original. 


>Tbe8e words were substituted for the words “Twelve annas” by s. 7(Jfi)(t) of the 
Indian Stamp (Bengal Amendment) Act, 1936 (Ben. Act XII of 1936). 

»These words wore substituted for the words “One rupee eight annas” by s. 7(2I)(ti), 

ibid, 

»The8e words were substituted for the words “One rupee eight annas” by s. H12){i)t 
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SCHEDULE lA-con^i. 

[Seheduk I A, — Stamp-duty on certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal Amendment) Act, 
iS/55.] 


Description of Instrument. 

Proper Stamp-duty. 

25. Counterpart or Duplicato—concZd. 


(6) in any other case not falling within the provisions 
of section 6A. 

'[Two rupees.] 

Exemption. 


Counterpart of any lease granted to a cultivator, w hen 
such lease is exempted from duty. 


26. Customs Bond-- 


(o) whore the amount does not exceed Rs. 1,000 . . 

a 

same duty as a 
• Bottomry Bond (No. 
16) for such amount. 

(6) in any other case . . 

Ten rupees. 

27. Dsbonturo (whether a mortgage debenture or not), 
being a marketable security transferable — 


(a) by endorsement or by a separate instrument of 
transfer ; 

The same duty as a 
Bottomry Bond (No. 
16) for the same 
amount. 

(6) by delivery . . 

The same duty as a 
Conveyance (No. 23) for 
a consideration equal to 
the faoe amount of the 
debenture. 

ExplmoHon . — ^The term “Debenture*’ includes any interest 
coupons attached thereto, but the amount of such 
coupons shall not be included in estimating the duty. 

J 


Exemption. 


A debenture issued by an incorporated company or other 
body corporate in terms of a remstered mortgage* 
deed, duly stamped in respect of the full amount of 
debentures to be issued thereunder, whereby the 
company or body borrowing makes over, in whole or 
in part, their property to trustees for the benefit of 
the debenture-hmders : provided that the debentures 
so issued are expressed to be issued in terms of the 
said mortgaged*deed. 



^Tbeve words were substituted for the words “One rupee eight annas** by s. 1(12)(ii) 
of the Indian Stamp (Bengal Amendment) Aot, 1935 (Ben. XII of 1935). 
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SCHEDULE lA— 

[Schedvk lA, — Stamp-duty on certain Instruments under the Bengal Stamp 
{Amendment) Act, 1922 or the Indian Stamp (Bevjgal Amendment) Act^ 
1935,] 


Description of Instrument. 


Proper Stamp-duty. 


27. Debenture — condd. 


Exemption — concld. 

See also Bond (No. 16) and sections 8 and 65. 


Declaration of any trust: See Trust (No. 64). 

* * 

Deposit of Title-deeds: See Agreement relating to deposit 
of title-deeds, p^^ or pledge (No. 6). 

Dissolution of Partnership Partnership (Nof 46). 


29. Divorce — Instrument of, that is to say, any instrument 
by which any person effects the dissolution of his mar- 
riage. 


‘[Five rupees.] 


Dower — Instrument of. See Settlement (No. 68). 


Duplicate. — See Counterpart (No. 25). 


30. Entiy as an Advocate, Vakil or Attorney on the roll of 
any High Court, “[under the Indian Bar Councils Act, 
1926, or] in exercise of powers conferred on such Court 
by Letters Patent or by the Legal Practitioners Act, 
1884— 


(а) in the case of an advocate or vakil 

(б) in the case of an attorney 


Seven hundered and fifty 
rupees. 

Five hundred rupees. 


Exemptian, 


Entry of an advocate, vakil or attorney on the roll of any 
High Court, when he has previously been enrolled 
in a High Court. 


‘These words were Substituted for the words “Two rupees** by s. 7 (JS) of the Indian 
Stamp (Bengal Amendment) Act, 1935 (Ben. Act XH of 1935). 

“These words and figure were inserted by s. 19 of the Indian Bar Councils Act, 1926 
(XXXVIII of 1926). 
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SCHEDULE lA-HJonid. 

{Sche^dvle lA, — Stamp-duty on certain Instruments under the Bengal Stamp 
{Amendment} Act, 1922 or the Indian Stomp {Bengal Amendrmid) Ad, 


Description of Instrument, 


Proper Stamp-duty. 


31 . Exchange of property— Instrument of 


Extract. Bu Copy (No. 24). 


32. Further charge — ^Instrument of, that is to say, any ins- 
trument imposing a further charge on mortgaged pro- 
perty— 

(o) when the original mortgage is one of the descrip- 
tion referred to in clause (a) of Article No. 40 
(that is, with possession) ; 


(6) when such mortgage is one of the description re- 
ferred to in clause (6) of Article No. 40 (that is, 
without possession) — 

(i) if at the time of execution of the instrument of 
further charge possession of the property is 
given or agreed to bo given under such instni- 
ment ; 


(t$) if possession is not so given 


33. Gift— Instrument of, not being a Settlement (No. 68), or 
Will or Transfer (No. 62). 


The same duty as a Con- 
veyance (No. 23) for a 
consideration equal to 
the value of the pro- 
perty of greatest value 
as set forth in such in- 
strument. 


The same duty as a Con- 
veyance (No. 23) for a 
consideration equal to 
the amount of the fur- 
ther charge secured by 
such instrument. 


The same duty as a Con- 
veyance (No. 23) for a 
consideration equal to 
the total amount of the 
charge (including the 
original mortgage and 
any further charge al- 
ready made), less the 
duty already paid on 
such original mortgage 
and further charge. 

I The same duty as a 
Bond (No. 16) for the 
amount of the further 
chai*ge secured by such 
instrument. 


The same duty as a Con- 
veyance (No. 23) for a 
consideration equal to 
the value of the pro- 
perty as set forth in 
such instrument. 


Hiring ggreamont or agreement for service, See Agreement 
(No. 6). 
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SOSDEiDUXiS IA-“— cowld* 

[SchednU I A. — Stamp-duty on certain Imtruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal ArmndmenX) Act, 
1935,] 


Description of Instrument. Proper Stamp-duty. 


34. Indtmility Bond , . The same duty as a Secu- 

rity-bond (No. 57) for 
the same amoimt. 


tmpOCtorillip-Dood. See Composition-Deed (No. 22). 


35. LOAtOf including a under-lease or sub-lease and any 
agr^ment to let or sub-let — 


(a) where by such lease the rent is fixed and no pre- 
mium is paid hr delivered — 


(t) where the lease purports to be for a term of The same duty as a 
less than one year ; Bottomry Bond (No. 

16) for the whole 
amount payable or de- 
liverable under such 
lease. 


(it) where the lease purports to be for a term of The same duty as a Bot- 
not less than one year but not more than tomry Bond (No. 16.) 
five years ; for the amount or value 

of the average annual 
rent reserved. 


(iii) where the lease purports to be for a term The same duty as a Con- 
exoeeding five years and not exceeding veyance (No. 23) for a 
ten years; consideration equal to 

the amount or value of 
the average annual rent 
reserved. 


{«f)) where the lease purports to be for a term The same duty as a Con- 

exceeding ten years but not exceeding veyance (No. 23) for a 
twenty years ; consideration equal to 

twice the amount or 
value of the average 
annual rent reaerved. 

(v) where the lease purports to be for a term The same duty as a Con- 
exceeding twenty years but not exceed- veyance (No. 23) for a 
iny thirty years ; consideration equal to 

three times the amount 
or value of the average 
ann\ial rent reserved. 
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[Schedule I A. — Sicmp^duty an certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal Amendment) Act, 
1935.] 


SCHEDULE lA-'-cantd. 


Description of Instrument. 


Proper Stamp-duty. 


3 ft. Lease — contd. 


(vi) where the lease purports to be for a term ex- 
ceeding thirty years but not exceeding one 
hundred years ; 


The same duty as a 
Conveyance (No, 23) 
for a consideration 
equal to four times the 
amount or value of the 
average annual rent 
reserved. 


(vii) where the lease purports to be for a term 
exceeding one hundred years or in per- 
petuity ; 


The ♦ ^me duty as a 
Conveyance (No. 23) 
•for a consideration 
equal in the case of a 
lease granted solely for 
agricultural piirposes 
to one -tenth and in 
any other case to one- 
sixth of the whole 
amount of rents which 
would be paid or deli- 
vered in respect of the 
first fifty years of the 
lease. 


where the lease does not purport to be for 
any definite term ; 


The same duty as a 
Conveyance (No. 23) 
for a consideration 
equal to three times 
the amount or value of 
the average annual 
rent which would be 
paid or delivered for 
the first ten ^ears if the 
lease continued so 
long. 


(6) where the lease is granted for a fine or premium, 
or for money advanced and where no rent is 
reserved. 


The same duty as a 
Conveyance (No. 23) 
for a consideration 
equal to the amount 
or value of such fine 
or premium or 
advance as set forth in 
the lease. 
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SCHEDULE lA—contd, 


Bur. Act 
in of 
1905 . 

m of 

1889 . 


Description of Instrument. 

Proper Stamp-duty. 

85 . l%»e—corUd. 


(c) where the lease is granted for a fine or premium 
or for money advanced in addition to rent 
reserved. 

The same duty as a 
Conveyance No, (23) 
for a consideration 
equal to the amount 
or value of such fine 
or premium or advance 
as set forth in the 
lease, in addition to 
the duty which would 
have been payable on 
such lease, if no fine 
or premium or advance 
had been paid or 
delivered : 


Provided that, in any case 
when an agreement to 
lease is stamped with 
the ad valorem stamp 
required for a lease, and 
a lease in pursuance of 
such agreement is sub- 
sequently executed, the 
<luty on such lease 
shall not exceed twelve 
annas. 

Exemptions. 


(a) Lease, executed in the case of a cultivator and 
for the purposes of cultivation (including a lease 
of trees for the production of food or drink), 
without the payment or delivery of any fine or 
premium, when a definite term is expressed and 
such term does not exceed one year, or when 
the average annual rent reserved does not exceed 
one hundred rupees. 


In this exemption a lease for the purposes of oultiva* 
tion shall include a lease of lands for cultivation 
together with a homestead or tank. 


(6) Leases of fisheries granted imder the Burma Fisheries 
Act, 1905, or the Upper Burma Land and 
Bevenue l^gulation, 1889. 
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[Schedule I A. — Stamp-duty on certain Instruments under the Bev/god Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal Amendment) Act, 
1935.] 


SCHEDULE lAr^ntd. 


Description of Instrument. 

Proper 8tamp-duty. 

35. Lease — condd. 

E xemptiona — conoid. 

Explanation , — When a lessee undertakes to pay any re- 
curring charge, such as Grovommont revenue, the 
landloni’g share of cesses or the owner’s share of mimi- 
cipal rates or taxes, which is by law recoverable from 
the lessor, the amount so agreed to be paid by the lessee 
shall be deemed to l)o part of the rent. 


« * « « 4 * 

. 

« % 

♦ « « « 4 * 

LOtt^r of Guaranteo. See Agreement (No. 6). 

» * 41 ♦ 

39. Letter of License, that is to say, any agreement between 
a debtor and his creditors that the latter shall, for 
a sptioified time, suspend their claims and allow the 
debtor to carry on business at his o^vn discretion. 

X 

39. Memorandum of Association of a Company-- 

* [Fifteen nipees.] 

(o) if accompanied by articles of association under 
section 17 of the Indian Companies Act, 1913 ; 

*[(fe) if not so accompanied — 

Thirty rupees. 

(i) where the nominal share capital does not exceed 
one lakh of rupees ; 

Eighty rupees. 

(u) whore the nominal share capital exceeds one 

One hundred and thirty 

lakh of rupees. 

Exemption. 

Memorandum of any association not formed for profit and 
registered under section 26 of the Indian Companies 
Act, 1913. 

rupees.]. 


^Theae words were substituted for the words “ Twelve rupees eight annas ** by s. *t(li) 
Of the Indian Stamp (Bengal Amendment) Act, 1936 (Ben. Act XII of 1935), 

•Clause (6) was substituted for the original clause (b) by a, 7(J6), 


vn of 
1913. 
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[Schedule I A, — Stamp-duty on certain Instruments under the Bengal Stamp 
(Amendment) Act^ 1922 or the Indian Stamp (Bengal ArmndmenI) Act^ 
1935.} 


SCHEDULE lA--eontd. 


Description of Instrument. 

Proper Stamp-duty. 

40. Mortgage- deed, not being an Agreement relating to 
deposit of title-deeds, pawn or pledge (No. 6), 
Bottomry Bond (No, 16), Mortgage of a Crop (No. 41), 
Kespondentia Bond (No. 66), or Security Bond 
(No, 57) 


(a) when possession of the property or any part of 

The same duty as a Con- 

the property comprised in such deed is given by 

veyance (No. 23), for a 

the mortgagor or agreed to be given ; 

consideration equal to 
the amount secured by 
such doed. 

(6) when posspsiion is not given or agreed to be given 

The same duty as a 

as aforesaid ; 

Bond (No. 15) for the 

Explanation . — A mortgagor who gives to the mortgagee a 
power-of-attomey to collect rents of a lease of the 
property mortgaged or part thereof, is deemed to 

amount secured by 
such deed. 

give possession within the meaning of this article, 

(e) when a collateral or auxiliary or additiofthl or 
substituted security or by way of further assur- 
ance for the abovementioned pivrpose where the 
principal or primary security is duly stamped — 


for every sum secured not exceeding Rs. 1,000 

Twelve annas. 

and for every Rs. 1,000 or part thereof secured 
in excess of Rs. 1,000. 

'[One rupee.] 

Exemptions . 

(1) Instruments executed by persons taking advances 
under the Land Improvement Loans Act, 1883, 
or the Agriculturists’ Loans Act, 1884, or by 
their sureties as security for the repayment of 


such advances. 


(3) letter of hypothecation accompanying a bill of 
exchange. 



^These words were substituted for the words “ Twelve aouas ** by s. 1 ( 16 ) of the Indian 
Stamp (Bengal Amendment) Act, 1935 (Ben. Act XII of 1935). 
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Of 1899.] 

[Schedule I A, — Stamp-duty on certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal Amendment) Act, 
1935,] 


SCHEDULE Ikr-contd. 


Descrij)tioii of Instrument. 

Proper Stamp-duty, 

41 • Mortgage of a Crop, including any instrument evidenc- 
ing an agret^ment to secure tlie repayment of a loan 
made upon any mortgage of a crop, whether the crop 
is or is not in existence at the time of the mortgage — 


(a) when the loan is repayable not more than throe 
months from the date of the instrument — 


for every sum secured not exceeding Rs. 200 

One and a half annas. 

and for every Rs. 200 or part thereof secured in 
excess of Rs, 200 ; 

One and a half annas. 

(6) when the loan is repayable mon> than throi) 
months but not more than eighteen montlis 
from the date of the instrument — 

% 

% 

for every sum secured not exceeding Rs. 100 ; . . 

i[Four annas.] 

and for every Rs. 100 or part thereof secured in 
excesis of Rs. 100. 

i[Four annas.] 

42. Notarial Act, that is to say, any irtstrument, endorao- 
moiit, noUJ, attestation, certificate, or entry not being 
a Protest (Xo. 50), made or signed by a Notfwy 
Public in execution of the duties of his olhee. or 

by any otlier person lawfully acting as a Notary 
Public. 

Two rupees. 

See also Protest of Bill or Note (No. 60). 


43. Note or Memorandum, sent by a broker or agent to his 
principal intimating the purchase or sale on account of 
such principal — 


(a) of any goods exceeding in value twenty rupees . . 

•[Four annas.] 

•[(6) of any stock or marketable security exceeding 
in value twenty rupees but not being a Govern- 
ment security ; 

Two annas for every 
Rs. 5,000 or part there- 
of of the value of the 
stock or security. 


^These words were substituted for the words ** Three annas ” by s. 1(1 7) of the Indian 
Stamp (Bengal Amendment) Act, 1935 (Ben. Act XII of 1935). 

•These words were substituted for the words Three annas ” by s. 1(18) (t), ibid, 
'•Olauses (b) and (c) were substituted for the original clause (6) by s. 7(i3) (ti), 
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EA«t II 

fSchedtde I A. — Stamp-duty on certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal Amendment) Act, 
1935J 


SCHEDULE lA—contd, 


Description of Instrument. 

Proper Stamp-duty. 

43. Note or Memorandum — concld. 


(c) of a Government security 

Subject to a maximum of 
twenty nipees [two 
annas for every Rs. 
10,000 or part thereof 
of the value of the 
security.] 

44. Note of Protest by the Master of a Ship. See also Protest 
by the Master of a Ship (No. 51). 

One rupee. 

« * « • * • 

* «i « 

0 r. 


Partition — Instrument of [as defined by section 2(75).] 

The same duty as a 
j Bond (No. 16) for the 
amount of the value of 

1 the separated share or 
[ shares of the property. 

1 


N.B. — The largest share 
renuiining €dter the 
property is partitioned 
(or if there are two or 
more shares, of equal 
value and not smaller 
than any of the other 
shares, then one of such 
equal shares) shall be 
deemed to be that from 
which the other shares 
are separated : 


Provided always that — 


(a) when an instrument 
of partition containing 
an agreement to divide 
property in severalty is 
executed and a parti- 
tion is effected in pur- 
. suance of such agree- 
ment, the duty charge- 
able upon the instru- 
ment effecting such 
partition shall be re- 
duced by the amount 
of duty paid in respect 
of the fi^ instrument^ 
but shall not be less 
than ^[one rupee ;] 


^These words were substituted for the words twelve annas ” by s. 7(19) of the Indian 
Stamp (Bengal Amendment) Act, 1035 (Ben. Aot Xll of 1035). 







The Indian Stamp Act, 1899, 


775 


01 1890.J 

[Schedvh I A. — Stamp-duty on certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal Amendment) Act, 
1935.] 

SCHEDULE lA-contd. 


Description of Instrument. 


Proper Stamp-duty. 


45. Partition — Instrument of [as defined by section 2{15 )] — 
conoid. 


(6) where land is hold on 
Revenue Settlement for 
a period not exceeding 
thirty years and pay- 
ing the full assessment, 
the value for the 
purpose of duty shall 
bo calculated at not 
more than five times 
tlio annual revenue ; 


(c) wihere a final order for 
effecting a partition 
' passed by any Revenue - 
authority or any Civil- 
Court, or an award by 
an arbitrator directing 
a partition, is stamped 
with the stamp 
required for an instru- 
ment of partition, and 
an instrument of 
partition in pursuance 
of such order or award 
is subsequently 

executed, the duty on 
such instrument shaU 
not exceed ^[one rupee]. 


44. Partiitrihip— 

A. — ^Instrument of— 

(а) where the capital of the partnership does Five rupees, 
not exceed Rs. 500 ; 

(б) in any other case .. Twenty rupees. 


B. — ^Dissolution of— 


Ten rupees. 


PAWII or plotfgo. See Agreement relating to deposit of 
title-deeds, pawn or pledge (No. 6). 


« • e e e 


« « e 


iTheae words were substituted for the words ** Twelve annas ” by s. 7(1^) of the Indian 
Stamp (Bengal Amendment) Act, 1035 (Ben. Act XH of 1935). 
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XV of 
1882. 


XVI of 
1908. 


(Aet II 

[Schedtile 1 A. —Stamp-duty on certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal Amendment) Act, 

ms.] 


SCHEDULE lA-contd. 


Description of Instrument. 

Proper Stamp-duty, 

48. Power-of-attorney [as defined by section 2 (27), not 
being a prosy — 


(o) when executed for the sole purpose of procuring 
the registration of one or more documents in 
relation to a single transaction or for admitting 
execution of one or more such documents ; 

'[One rupee.] 

(6) when required in suits or proceedings under the 
Presidency Small Cause Courts Act, 1882 ; 

One rupee. 

(c) when authorizing one person or more to act in a 
single transaction other than the case mentioned 
in clause (a) ; 

•[Two rupees.] 

(d) when authorizing not more than five persons to 
act jointly and severally in more than one 
transaction or generally ; 

•[Ten rupees.] 

(e) when authorizing more than five but not more 
than ten persons to act jointly and severally in 
more than one transaction or generally ; 

•[Twenty rupees.] 

(/) when given for consideration and authorizing the 
attorney to sell any immovable property ; 

The aaino duty as a Con- 
veyance (No. 23) for 
the amount of the con- 
sideration, 

(g) in any other case 

•[Two rupees] for each 
person authorized. 


N.B . — ^The term “ Re- 
gistration includes 

every operation inciden- 
tal to registration under 
the Indian Registration 
Act, 1908. 


'These words were substituted for the words “ Twelve annas ” by s. 7(20) (i) of the 
Indian Stamp (Bengal Amendment) Act, 1936 (Bengal Act XII of 1936). 

*Thes6 words were substituted for the words ** One rupee eight annas *’ by s. 7(20) (ii), 
ibid. 

•These words were substituted for the words “ Seven rupees eight annas '* by a. 7(20) 
{Hi), ibid. 

•These words were substituted for the words ** Fifteen rupees ” by s. 7(20) (iv), ibid. 
•These words were substituted for the words •* One rupee eight annas by s. 7(20) (U), 
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of 1899.] 

[Schedule I A, — Stamp-duty on certain Instruments under the Bengal Stamp 
{Amendment) Act, 1922 or the Indian Stamp {Bengal Amendment) Act, 
1935,] 

SCHEDULE lk-<orad. 


Description of Instrument. 


Proper Stamp-duty. 


48. Fower-ot-attorney — concU. 


Explanation,--^!^ or the purposes of this article more persons 
than one when belonging to the same firm shall be 
deemed to be one person. 


50. Protest off Bill or Note, that is to say, any declaration 
in writing made by a Notary Public, or other person 
lawfully acting as such, attesting the dishonour of a 
bill of exchange or promissory note. 


Two rupees. 


51. Protest by the Master off a Ship, that Ls to say, any 
declaration of the particulars of her voyage drawn 
up by him with a view to tho adjustment of losses 
or tho calculation of averages, and every declaration 
in writing made by him against tho charterers or the 
consignees for not loading or unloading tho ship, 
when such declaration is attested or certified by a 
Notary Public or other person lawfully acting as such. 


Tw<.' rupees. 


Soe also Note of Protest by the Master of a Ship (No. 44). 


* * « * 




* 






♦ * « 




« 


54, Roeonvsyance off mortgaged property— 


(<i) if the consideration for which the property was 
mortgaged doOvS not exceed Rs. 1,000 ; 


The same duty os a Con- 
veyance (No, 23) for 
the amount of such 
consideration as set 
forth in the re-convey- 
ance. 


(6) in any other cose 


Fifteen rupees. 


55. Releaief that is to say, any instrument (not being such 
a release as is provided for by section 23A}, whereby 
a person renoimoes a claim upon another person or 
against any specified property— 


(a) if the amount or value of the claim does not 
exceed Rs, 1,000 ; 


The same duty as a 
Bond (No. 15) for such 
amount or value as set 
forth in the release. 


(6) in any other case 


^[Ten rupees.] 


^These words were substituted for the words ** Seven rupees eight annas ** by s. 1(21) 
of the Indian Stamp (Bengal Amendment) Act, 1935 (Ben. Act XII of 1935). 

53 
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[Aet II 

I Schedule lA. — Stamp-duty on certain InstrumenU under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal Amendment) Act, 
1935,} 


SCHEDULE lA-^ontd. 



Description of Instrument. 

Proper Stamp-duty. 


56. Respondentia Bond, that k to say, any instnunent 
securing a loan on the cargo laden or to be laden on 
board a ship and making repayment contingent on 
the arrival of the cargo at the port of destination. 

The same duty as a Bot- 
tomry Bond (No. 10) 
for the amoimt of the 
loan secured. 


Revocation of any Trust or Settlement See Settlement 
(No. 58) ; Trust (No. 64). 



67. Security-Bond or Mortgage- Deed, executed by way of 
security ^[for the due discharge of a liability, or] for 
the due execution of an office, or to account for 
money or other property received by virtue thereof, 
or executed by a surety to secure the due performance 
of a contrac 1 > 7 -Q 

i 


(a) when the amount secured does not exceed 
Rs, 1,000; 

The same duty as a 
Bond (No. 16) for the 
amount secured. 


(6) in any other case 

*[Ten rupees.] 

1 


Exemptions, 



Bond or other instrument when executed — 

i 

Ben. Act 
in of 

1870. 

(a) by. headmen nominated under rules framed in 
accordance with the Bengal Irrigation Act, 
1876, section 99, for the due performance of their 
duties under that Act ; 



(6) by any person for the purpose of guaranteeing 
that the local income derived from private sub- 
scriptions to a charitable dispensary or hospital, 
or any other object of public utility shall not be 
less than a specified sum per mensem ; 


Bom, Act 
vn of 
1879, 

(c) under No. 3-A of the rules made by the ‘[State* 
Government of Bombay,] imder section 70 of 
the Bombay Irrigation Act, 1879 ; 


XIX of 

1883. 

XII of 

1884. 

(d) executed by f)er8ons taking advances under the 
Land Improvement Loans Act, 1883, or the 
Agriculturists* Loans Act, 1884, or by their 
sureties, as security for the repayment of such 
advances ; 



^Inserted by section 2(1) of the Indian Stamp (Bengal Amendment) Act, 1939 (Ben« 
Act VII of 1930). 

*The8e words were substituted for the words Seven rupees eight annas ” by s. 1(22) 
of the Indian Stamp (Bengal Amendment) Act, 1935 (Ben, Act XII of 1935). 

^These words were substituted for the words ** Oovemor of Bombay in CJouncil " by 
paragraph 4(J) of the Government of India (Adaptation of Indian Laws) Order, 1937, 

*See foot-note 2 on p. 717, ante. 
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Of 1899.] 

[Schedule, I A, — Stamp-dtdy on certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal Amendment) Act, 
1935.] 


SCHEDULE lA--~contd, 


Description of Instrument. 


Proper Stamp-duty. 


57. Security- Bond or Mortgage- Deed— 


E xe mpt / oiis — o oncld . 


(r) executed by *f«ervants of the (JovernmentJ^ or their 
sureties to secure the diie^ execution of an ofhce, 
or the due accounting for money or other pro- 
))erty received by virtue thereof. 


58. Settlement— 

A — Instrument of (including a deed of dower) 


The same duty as a Bot- 
*tpmry Bond (No. 16) 
for a sum eqiial to the 
• amount or value of t he 
property settled as set 
forth in such settle- 
ment : 

Provided that, where an 
agi-eement to settle is 
stamped with the 
stamp required for an 
instrument of settle- 
ment, and an instru- 
ment of settlement in 
pursuance of such 
agn>emeiit is subse- 
quently executed, the 
duty on such instni- 
ment shall not exceed 
*[one rupee]. 


Exemptions, 


(a) Deed of dower exeout-ed on the occa.sion of a 
marriage between Muliammadans. 


(b) Hludassa, that is to say, any settlement of 
immovable property executed by a Budhist in 
Burma for a religious purpose in which no vedue 
has been specified and on which a duty of Rs. 10 
has been paid. 


‘These words were substituted for the words “ officers of Government ’ ’ by the Bengal 
Stamp (Amendment) Act, 1922 (Ben. Act III of 1922) as adapted by Sch. IV of the Govern- 
ment of India (Adaptation of Indian Laws) Order, 1937. 

*See foot-note 6 on p. 691, ante, 

•These words were substituted for the words “Twelve annas"* by s. 7( 23) of the Indian 
Stamp (Bengal Amendment) Act, 1935 (Ben. Act XII of 1935). 
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[Act It 

[Schedule I A. — Stamp-duty on certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal Amendment) Act, 
1935.} 

SCHEDULE lA--contd. 


Vll of 
1913. 


Description of Instrument. 


Proper Stamp-duty. 


58. 8ettlemeiit--co?icM. 


B. — Revocation of— 


The same duty aa a Bot- 
tomry Bond (No. 16) 
for a sum equal to the 
amount or value of the 
property concerned, as 
set forth in the instru- 
ment of Re\'ocation, 
but not exceeding 
fifteen rupees, 


See also Trust (No. 64). 


69. Share Warrants to bearer issued under the Indian 
Companies ActJ *i913. 


One and a half times the 
duty payable on a Con- 
veyance (No. 23) for 
a consideration equal 
to the nominal amount 
of the shares specified 
in the warrant. 


Exemptions. 

Share warrant when issued by a company in pursuance 
of the Indian Companies Act, 1913, section 43, to 
have effect only upon payment, as composition for 
that duty, to the Collector of Stamp-revenue of— 

(а) One and a half per centum of the whole subscribed 
capital of the company ; or 

(б) if any company which has paid the said duty or 
composition in full, subsequently issues an 
addition to its subscribed capital — one and a half 
per centum of the additional capital so issued. 


at 




m t 




* * 


« «t 


* * 


* 


61. Surrender of Lease— 


(a) when the duty with which the lease is chargeable 
does not exceed seven rupees eight annas ; 


The duty with which 
such lease is charge- 
able. 


(b) in any other case 


Seven rupees eight 
annas. 


Exemption* 

Surrender of leaser when such lease is exempted 
firom duty. 
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0f im.] 

[Schedule I A, — Stamp-duty on certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal Amendment) Ad, 
1935.] 

SCHEDULE Ik-^onid. 


Description of Instrument, 

Proper Stamp-duty. 

62 . Vranifer (whether with or without consideration) — 


{a} of shares in an incorporated company or other 
body corporate ; 

One-half of the duty 
payable on a Convey- 
ance (No, 23) for a 
consideration equal to 
the value of the share. 

(h) of doljenturos, being marketable securities, 
whether the debenture is liable to duty or not, 
except debentures provided for by section 8 ; 

(c) of any interest secured by a bond, mortgage- 
deed resiiect of which duty has been paid 

under Article No. 40J or policy of insurance, — < 

One-half of tlie duty pay- 
able of a Conveyance 
(No. 23) for a consi- 
deration equal to tho 
face amount of tho 
del)enture. 

• • 

(t) if the duty on such bond, mortgage-deed or 
policy does not exceed five rupees ; 

The duty with which 
such bond mortgage- 
i deed or policy of in- 
surance is chargeable. 

(«i) in any other case 

“[Ton rupees.] 

(d) of any property under the Administrator-Generars 
Act, 1913, sfiition 25; 

Fifteen rupees. 

(e) of any tmst-property without consideration from 
one trustee to another trustee, or from a trustee 
to a beneficiary. 

Seven rupees eight 

annas or such smaller 
amount as may be 
chargeable under 

clauses (a) to (c) of this 
article. 

Exempliom. 


Transfers by endorsement — 


(a) of a bill of exchange, cheque or promissory note ; 


(6) of a bill of lading, delivery order, warrant for 
goods, or other mercantile document of title 
goods ; 


(c) of a policy of insurance ; 


(d) of securities of the •[Central Government], See 
aho section 8. 



Ill of 
1913. 


inserted by section 2(2) of the Indian Stamp (Bengal Amendment) Act, 1939 (Ben. 
Act VII of 1939). 

•These words were substituted for the words “ Seven rupees eight annas ” by s. 7(24) 
of the Indian Stamp (Bengal Amendment) Act, 1935 (Ben. Act XII of 1935). 

•These words were substituted Ar the words ** Gk>vermnent of India"’ by paragraph 
4(1) of the Government of India (Adaptation of Indian Laws) Order, 1937. 
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[Act II 

fSc^hedtile lA, — Stamp-duty on certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal Amendment) Act, 
19S5.] 

SCHEDULE lA— conc/ef. 


Description of Instrument. 


Proper Stamp-duty. 


6X Transfer of Lease by way of assignment, and not by 
way of under-lease. 


The same duty as a Con- 
veyance (No. 23) for 
a consideration equal 
to the amount of the 
consideration for the 
transfer. 


Exemption* 

Transfer of any lease exempt from duty. 


64. Trust— 


A. — DECLARATION OF — of, or concerning, any 
property when made by any writing not being 
a Will. 


The same duty as a Bot- 
tomry Bond (No. 16) 
for a sum equal to the 
amount or value of the 
property concernetl, as 
set forth in the instru- 
ment, but not exceed- 
ing twenty- two rupees 
eight annas. 


B. — REVOCATION OF — of, or concerning any 
property when made by any instrument other 
than a Will. 


The same duty as a Bot- 
tomry Bond (No. 16) 
for a sum equal to the 
amount or value of the 
property concerned, as 
set forth in the instru- 
ment, hut not exceed- 
ing fifteen rupees. 


See also Settlement (No. 58), 
Valuation. See Appraisement (No. 8). 


Vakil. Se-c Entry as a Vakil (No. 30). 


65. Warrant for QoodSf that is to say, any instrument 
evidencing the title of any person therein named, or 
his assigns, or the holder thereof, to the property in 
any goods lying in or upon any dook, warehouse or 
wharf, such instrument being signed or certified by 
or on behalf of the person in whose custody such 
goods may be. 


^[Eight ennas.J 


»These words were substituted for the words Six annas by s. 1(2S) of the Indian 
Stamp (Bengal Amendment) Act, 1936 (Bengal Act XII of 1036). 
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Ol 1899.] 

Schedule II, — [Enadmente repealed.] Rep. by the Repealing and Amending 
Act, mi (X of I9l4). 




Act XVIII of 1911. 

[Tha Calcutta Improvemant (Appeals) Act, 1911.]‘ 


Ben. Act V 
of 1911. 


Amended ... ... ... Act X of 1914. 

{23rd September 1911.) 

An Act to nmdify certain provisions of the Calcutta Improvement 
Act, 1911. 


Whereas it is expedient to modify the provisions of the Calcutta 
Improvement Act, 1911, so as to provide in certain cases for an 
appeal to the High Court from the awards of the Tribunal consti- 
tuted under that Act ; 

It is hereby enacted as follows : — 

1. This Act may be called the Calcutta Improvement (Appeals) Short 
Act, 1911. 


2. In this Act, — Defini. 

^ tions. 

(1) “Court’* means the High Qourt of tludicature at Fort 

William in Bengal ; and * 

(2) “Tribunal” has the same meaning as in the Calcutta 
Improvement Act, 1911. 


3. (I) Notwithstanding anything contained in the Calcutta Appeal 

Improvement Act, 1911, an appeal shall lie to the Court in any of 
the following cases, namely : — orthe* 

(а) where the decision is that of the President of the Tribunal 

sitting alone in pursuance of clause (b) of section 77 
of the said Act : 

(б) where the decision is that of the Tribunal, and 

(i) the President of the Tribunal grants a certificate 

that the case is a fit one for appeal, or 

(ii) the Court grants special leave to appeal : 

Provided that the Court shall not grant such special leave unless 
the President has refused to grant a certificate under sub-clause (t) 
and the amount in dispute is five thousand rupees or upwards. 

(2) An appeal under clause (6) of sub-section {1) shall only lie 
on *[one or more of] the following grounds, namely : — 

(i) the decision being contrary to law or to some usage 
having the force of law ; 


^LEOtsiiATivfi Papers. — For Statement of Objects and Reasons, 
see Gazette of India, 1911, Pt. V, p. 118 ; for Procee<lings in Council see ibid, 
Pt. VI, pp. 036, 630 and 680 to 687. 

Local Extknt. — The local extent of this Act is the same as that of 
Ben. Act V of 1911. 

*The»e words were inserted by the Repealing and Amending Act 19H 
(X of 1914). 



786 The Calcutta Improvemeni (Appeals) Act, 1911. 


Pro- 
cedure of 
such 
appeals. 


Execution 
-of orders 
of Court. 


Period of 
limitation 
for such 
appeals. 


[Act XVni of 19U.] 


(Sections 4—6.) 

(ii) the decision having failed to determine some material 
issue of law or usage having the force of law ; 

(Hi) a substantial error or defect in the procedure provided 
by the said Act which may possibly have produced error 
or defect in the decision of the case upon the merits. 

4 . Subject to the provisions of section 3, the provisions of the 
Code of Civil Procedure, 1908, with respect to appeals from original 
decrees shall, so far as may be, apply to appeals under this Act. 


6 . The Chief Judge of the Court of Small Causes of Calcutta 
shall, on application, execute any order passed by the (burt on 
^[appeal under this Act as if it were] a decree made by himself. 


6 . - An appeal under section 3 shall be deemed to be an ap[)eal 
under the Code of Civil Procedure, liK)8, within the mea img (if 
No. 156 of the First Schedule to the Indian Limitation Act, U) 18. 

I « 


'These words were substituted for the words ‘‘ tis if it w<ts ” l)y the 
Repealing and Amending Act, 1914 (X of 1914), 


Act V of 
1908. 


IX of 
1908. 



Act XV of 1919 

[The Calcutta High Court (Jurisdictional Limits) Act, 1919.]^ 

[17lh Sf>ptember, 1919.] 

An Act to declare and prescribe the limits of the ordinary original 
civil jurisdiction of the High Court of Judicature at Fort 
William in Bengal. 

Wherbas clause 11 of the Letters Patent for the High 
Court of Judicature at Fort William in Bengal, dated the 28th 
December, 18()5, provides that the said High Court shall have 
and exercise ordinary original civil jurisdiction within such local 
limits as may from time to time be declared and j^rescribed by any 
law niiwle by competent legislative authority for India ; 

And whereas it is expedient so to declare and prescribe 
the local limits of the ordinary original civil jurisdiction of the said 
High Court ; 

It is hereby enacted as follows ; — 

1. This Act may be called the Calcutta High Court (JurisdiC' 

tional Limits) Act, 1919. » 

2. The ordinary original civil jurisdiction of the High Court 
of Judicature at Fort William in Bengal shall be exercised within 
the limits set out in the schedule : 

Provided that nothing in this Act shall affect any suit or other 
legal proceeding ])ending in any Court at the date of the commence- 
ment of this Act. 


THE SCHEDULE. 

(See section 2.) 

!. The limits within which the ordinary original civil juris- 
diction of the High Court shall be exercised are as follows : — 

North. — A line commencing on the western side of the river 
Hooghly at a point where the straight line joining reference pillar 
No. 1 (in a compound on the river side of the Ghusri Cotton Mill, 
Howrah) and reference pillar No. II (near the south-western end of 
Chitpur Toll Bridge) meets the western water-line of the river 
Hooghly, and thence along the said line to the point where it meets 
the eastern water-line of the river Hooghly near the south bank of 
the opening of Circular Canal ; thence along the water-line of the 
south bank of Circular Canal passing under the Chitpur Toll 
Bridge, the Chitpur or Bagh bazar Bridge to boundary piUar A 
on the eastern side of the southern pile of Barrackpore Bridge. 

East. — A line commencing from the said boundary pillar A 
following the eastern edge of the steps of the bridge to a point 
near the south-eastern comer of the immediate approach to the 

^Leoisiativb Papers. — For the Stateinent of Objects and Reasons 
see Qazetu of India^ 1919, Pt, V, p. 74; and for Proceedings in Council 
see, ibid, 1919, Pt. VI, pp. 876 and 877 and pp. 1101 and 1102. 
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bridge marked by reference pillar III, which is on the boundary ; 
thence by a straight line to boundary pillar B on the south-eastern 
corner of the junction of Cornwallis Street and Galif Street (nOw 
marked with a Public Works Department stone) ; thence along the 
eastern side and the eastern side of the eastern pavement of Corn- 
wallis Street in a series of regular links joining points marked by 
posts 1-3 to boundary pillar C at the north corner of the junction of 
Shambazar Street with Cornwallis Street ; thence by a straight 
line to boundary pillar D on the solid south corner of the said 
junction ; thence in an approximately straight line along the solid 
eastern side of Upper Circular Road marked by posts 4-9 ; 
thence eastward following the corner round to boundary pillar E 
on the north corner of the junction of the unnamed road (which 
runs into Jadu Nath Mitra Lane) with Upper Circular Road ; 
and thence by a straight line to boundary pillar F at the solid south 
corner of the junction of Jadu Nath Mitra Lane with Upper Cir- 
cular Road ; thence by posts 10-13 to boundary pillar G on the 
solid south cornef uf the junction of Ultadingi Road with Upper 
Circular Road ; thence along the solid south side of Ultadingi 
Road in a series of continuous and approximately straight lines 
joining points marked by posts 14-16 to boundary pillar H at the 
solid western corner of the junction of Ultadingi Road and Gauribere 
Lane ; thence by the solid western side of Gauribere Lane marked 
by posts 17-21 ; thence by a straight line crossing the road dia- 
gonally to bfiundary pillar I on the solid south-eastern corner of the 
junction of Gauribere Lane and Ultadingi Junction Lane ; thence 
along the solid eastern side of Ultadingi Junction Lane marked 
by posts 22-24 to boundary pillar J on the solid eastern corner of 
the junction of Ultadingi Junction Lane with HaLsibagan Road ; 
thence by a straight line to post 25 at the solid M^estern corner of 
the said junction ; thence along the solid north side of Halsibagan 
Road marked by post 26 to boundary pillar K on the north side of 
Halsibagan Road directly opposite the solid eastern side of Upper 
Circular Road south of it ; thence by a straight line to post 27 at 
the solid south comer of the junction of Halsibagan Road with 
Upper Circular Road ; thence by the solid eastern side of Upper 
Circular Road marked by posts 28-34 to post 36 ; thence turning 
east to boundary pillar L on the north side of Maniktola Road ; 
thence by a straight line to post 36 at the south corner of the 
junction of Maniktola Road with Upper Circular Road at the north- 
western comer of the garden of Elali Pada Barik; thence along 
the eastern side of the lane on the eastern side of the raised paltform 
road and marked by posts 37-49 to boundary pillar M at the solid 
north, comer of the junction of Gas Street and Upper Circular 
Road ; thence by a straight line to boundary pillar N at the solid 
south comer of the said junction ; thence keeping again to the 
eastern side of the lane on the eastern side of the raised platform 
road along a line marked by posts 50-61 excluding the recently 
made Ladies' Park to boundary pillar O near the north pillar of 
the north entrance to North Station, Sealdah ; thence by a straight 
line to boundary pillar P at the south comer of that entrance ; 
thence by the comparatively straight lines from pillar to pillar 
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connecting boundary pillars P, Q, R, S and T adjacent 
to the pillars forming the corners of the various approaches to 
Sealdah Station ; thence along the solid eastern side of Lower 
Circular Road marked by posts 62-64 to pillar 65 ; thence turning 
west to boundary pillar U at the north-western corner of the out- 
patients’ department of the Campbell Hospital ; thence by a straight 
line marked by posts 66-68 to boundary pillar V on the corner of 
the platform to the right of the north entrance to the Calcutta 
Corporation Central Stores ; thence by post 69 turning east to 
post 70 ; thence by posts 71-76, boundary pillars W and X at the 
solid corners of the southern junction of Police Hospital Road with 
Lower Circular Road ; thence by posts 77-80, to boundary pillars 
Y and Z on the solid corners of the junction of Benia}>ukur Lane 
with 1^0 wer Circular Road, by posts 81-86 to boundary pillars 
and Bj, at the solid corners of the junction of Nonapukur or Bijli 
Roail and Lower Circular Road, posts 87, 88, to boundary pillar 
near the south-western corner of the Circular Road burial ground ; 
thence by a straight line to boundary pillar Dj, on the other side 
of the tramway lines ; thence post 80 eastward to post 90 ; thence 
to boundary pillars, Ejl and at the solid cor/iers of the junction 
of Karaya Bazar Road and Lower Circular Road, posts 91, 92 to 
boundary pillar opposite to Theatre Rhad, posts 98, 94, to 
boundary pillar Hj, a few feet south of the point directly opposit, 
the junction of Auckland Place and Lower Circular Road, 
and following the curve of the road by jjosts 95 and 96 to reference 
pillar IV (which is on the boundary) on the eastern side of the 
junction of Beck Bagan Lane with Lower Circular Road. 


South . — A lino commencing from the said reference pillar IV 
m a straight line to boundary pillar Ij, on the western corner of 
the jimction of Beck Began Lane with Lower Circular Road ; 
thence along the solid south side of Lower Circular Road to lK)undary 
pillar Jj, and Kj, at the solid comers of the junction of Ballyganj 
Circular Roitd and Lower Circular Road ; thence by the solid 
south side of Lower Circular Road marked by posts 97, 98, boundary 
pillars Li, at the solid corners of the junction of Laiisdowne 
Road with Lower Circular Road, post 99 southward to post 100 
westward to post 101, northward to post 102 and westward to 
post 103, boimdary pillars Nj and at the solid comers of the 
junction of Wood bum Road with Lower Circular Road, jK)Sts 104, 
105, boundary pillars Pj and at the solid corners of the junction 
of Lee Road with lx)wer Circular Road ; thence by the straight 
line links but broken boundary line formed by posts 106-113 to 
boundary pillar R^ on the south-eastern corner of the junction 
of Chowringhee with Low^er Circular Road ; thence by an oblique 
straight line to boundary pillar on the south-western comer 
of the siiid junction (near a stone marked F. W. B.-26) ; thejice 
by a line representing the present limits of the holdings on the south 
of Circular Road and marked by posts 114-116, boundary pillars 
and L\ at the solid comers of the junction of Haris Chandra 
Mukherji Road and Lower Circular Road, posts 1 17-121 ; thence 
to boundary pillar Vj, near the north corner of the junction of 
Bhowanipore Road and Lower Circular Road ; thencse following the 
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curve of the corner and the eastern side of Bhowanipore Koad 
and the surplus lands attached thereto by a series of straight line 
links joining points marked by posts 122-124, boundary pillars 
Wj, and Xj, at the junction of Shambhiinath Pandit Street and 
Bhowanipore Road, posts 125-128 turiiing eastward to boundary 
pillar Yj on the north side of Sankaripara Road, posts 129, 130 
to boundary pillars and A 2 across the entrance of Ketrapati 
Road into Bhowanipore Road ; thence by posts 131 , 132 to boundary 
pillar Bg on the north-eastern side of Alipore Bridge ; thence along 
a straight line joining the said boundar^^ pillar B^ with subsidiary 
reference pillar VII on the soutli-eastern side of the said bridge 
to a point where that straight line meets the water-line of Telly's 
Nala ; thence along the water-line of Tolly's Nala to the nurth- 
eastem comer of the District Magistrate’s compound near which 
is boundary pillar C 2 ; thence along the irregular northern boundary 
of the Magistrate’s compound marked by posts 133-141 to boundary 
pillar D 2 at the south corner of the entrance to the Civdi Surgetin’s 
house from Thackeray Road ; tlience southward along the western 
boundary of the A^a^istrate’s compound by posts 142-145 and along 
the southern boundary of that compound marked by posts 147, 148 
to boundary pillar Eg on the bank of Tolly’s Nala ; thence continuing 
the straight line from post 148 to boundary pillar E 2 till it meets 
the w^ater-line of Tolly’s Nala ; thence along the water-line of 
Tolly’s Nala to a point in a direct line with the north side of the 
masonry drain running outside the Jail Garden near which is 
boundary pillar Fg ; thence along the nort^h side of the said drain 
in a straight line across Motee Jheel to post 149 against the boundary 
of the compound of the Magistrate’s Court ; thence northward 
along that boundary to post 150 and westward to post 151 and 
northward again along the boundary of the Army Clothing Agency 
to post 152 ; thence westw^ard on the south side of the lane to 
boimdary pillar Gg at the north-western corner of the Police 
Hospital compound ; thence along the wall of the Alipore C'entral 
Jail facing Belvedere Road and marked by pillars 153-157 to the 
north-western comer of the junction of Belvedere Road and Jail 
Lane foilovring the corner eastward to post 158 and continuing 
along the south side of Jail Lane to post 159 ; thence by a straight 
line to boundary pillar H 2 at the acute corner of the junction of 
Reformatory Street with Jail Lane ; thence to boundary pillar I 2 
on the north-w'estem side of Alipore Bridge ; thence to boundary 
pillar Jg on the north-eastern side of the said bridge ; thence by 
the solid south-western and western side of Bhowanipore Road 
marked by posts 160-167 ; thence following the western comer of 
the junction of Bhowanipore Road and Lower Circular Road to 
boundary pillar K 2 ; thence along the solid south side of Lower 
Circular Road following the sweep of the railings and marked by 
posts 168-172 to boundary pillar Lg on Lower Circular Road and 
east of its junction with Belvedere Road ; thence following the 
natural bends of the comer marked by posts 173 and 174 to boundary 
pillar Mg on the eastern side of Belv^ere Road ; thence along the 
eastern side of Belvedere Road now indicated by wooden railings and 
marked by post 175 to boundary pillar Ng on the north-eastern 
side of Zeerut Bridge ; thence along the railings of the footpath 
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on the eastern side of the bridge to boundary pillar Og near its south- 
eastern end ; thence along a bent line following tlie shape of the 
bridge and marked by posts 176, 177 to post 178 on the eastern 
side of the south extremity of the immediate ap])roaeh to the 
bridge ; thence by a straight line to boundary pillar Pg 
western side of the said extremity ; thence turnuig north along 
the railings of the footpath on the western side of the bridge ; 
till it meets the water-line underneath the bricJge ; thence along 
the water-line of the south or Alipore bank of Tolly’s Nala trending 
northwards under Hastings Bridge, to a point where a straight 
line joining reference pillar V (near the south-western end of 
Hastings Bridge), to reference pillar VT (on the Howrah side of 
the river in the line with the northern wall of the Bengal-Nagpur 
Railway Goods Yard) meets the water-line of the south bank 
of the bend of the Hooghly River, near the ^^estern side of the 
opening of Tolly’s Nala ; thence continuing tlie said straight line 
till that said straight line meets the water-line of the Howrah 
side o^f the river Hooghly. 

— A line commencing from the point last defined along 
the water-line of the Howrah side of the Kisser Hooghly to the 
western extremity of the northern boundary. 

2. (a) When the expression 'Svater-line” is used in this 

schedule all pucca ghits and other objects permanently attached 
to the bank and in contact with the water shall be deemed to 
appertain to the area to which the land on that bank appertains, 
and the water in contact with such objects shall be deemed to 
appertain to the other side of the boundary. In the places in the 
Schedule where the boundary is thus described the boundary 
line shall be the moving edge of the water, wlierever it may be 
at any time. In the case of bridges, however, the supporting 
pile in contact with the bank only shall be deemed to be permanently 
attached to the bank and the boundary line across the bridge to 
be immediately above the water-line so described. 

(h) The expression ‘'solid side” or “solid corner” means the 
line or spot marked out by solid objects, such as a pucca w^all or 
the face of a house, the wayside lands and pavements thus being 
all included in the adjacent road, street or lane. 




Act IX of 1933. 

(The Provincial Criminal Law Supplementing Act) 1933.)^ 


JB. and O. 
Act I of 
1933. 
Bom. Act 
XVI of 
1932. 

U. P. Act 
XIV of 
1932. 
Punj. Act 
III of 
1932. 


Act V of 
*1898. 


Punj. Act 

Ulof 

1932. 


Kepealed in part . . Ben. Act XVI of 1946. 

Adapted . . . . The Government of India (Adaptation of 

Indian Laws) Order, 1937. 

(13th April, 1933.) 

An Act to supplement the provisions of ^ * 

the Bihar and Orissa Public Safety Act, 1933, the Bombay Special 
(Emergency) Powers Act, 1932, the Uriited Provinces Special 
Powers Act, 1932, and the Punjab Crirniiml Law (Amendment) 
Act, 1932, for certain purposes. 

Whereas it is expedio.iit to supplement by legislation in the 
Indian Lt'gislature the provi.sion.s of * * * 

the Bihar and Orissa Pjihlic Safety Act, 11)33, the Bombay Special 
(Krnergency) }\)\ver.s Act, 1932, the United Provincc.s Special 
Bowers Act, 1932, aii<l the Bunjab Uriminal Law (Amenrlment) 
Act,. 1932, for the purpo.s(*s hereinafU^r ap])earing ; It is hereby 
enacted as follows : — 


1. This Act may be ealKal the Brovimaal Criminal J^-aw 
Supjdraneiitiinr Ad, 1933. 

2. Repealed by Ben. Act XVI of 1946. 


3. Section 15 of the Bihar and Orissa Bublic Safety Act, 
1933, .section 29 of the Bombay Special (Emergency) Po\\erB Act, 
1932, and section 1*1 of the United Provinces Special Powders Act, 
1932, shall liave effect as if these sections had been enacted hy^ the 
Indian [legislature. 


4. {Jurisdkiion barred, 1 Rep. by Ben. Act XVI of 194S. 

5. The powers conferred by section 491 of the Code of Criminal 
Procedure, 1898, shall not be exercised in respect of any person 
arrested, or committed to or detained in custody under the pro- 
visions of the Punjab Criminal Law (Amendment) Act, 1932. 

6 . [Certain powers of High Court not affected.] Omitted by 
the Government of India (Adaptation of Indian Laws) Order, 1937. 


^For Statement of Objects and Reasons, see Gazette of India, 1933, 
Pt. V, p. 47. 

■The words and figure “tho Bengal Public Security Act, 1932” were 
repealed by tho Bengal Repealing and Amouding Act, 1946 (Ben. Act XVI 
of 1946). 
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Partin 


Act V of 
1898. 


Local Act made by the Governor General under section G7B of the 
Government of India Act, in force in West Bengal* 

[THE BENGAL CRIMINAL LAW AMENDMENT 
(SUPPLEMENTARY) ACT, im.f 

(30th March, 1925,) 

An Act to supplemerU the Bengal Criminal 4ja%o Amendment Act, 

1926, 

Whbrsas it is expedient to supplement the Bengal Criminal 
Law Amendment Act, 1925 ; It is hereby enacted as follows : — 


1. This Act may be called the Bengal Criminal Law Amend- 
ment (Supplementary) Act, 1925. 


2. In this Act, — 

• • 

(a) ^‘Code” means the Code of Criminal Procedure, 1898 ; and 

(b) * local Act” means the Bengal Criminal Law Amendment 

Act, 1925. 

3. (1) Any person convicted on a trial held by Commissioners 
under the local Act may appeal to the High Court of Judicature 
at Fort William in Bengal, and such appeal shall be disposed of 
by the High Court in the manner provide in Chapter XXXI of the 
Code. 

♦ 

(2) When the Commissioners pass a sentence of death, the 
record of the proceedings before them shall be submitted to the 
High Court and the sentence shall not be executed unless it is 
confirmed by the High Court which shall exercise, in respect of 
such proceedings, all the powers conferred on the High Court by 
Chapter XXVII of the Code. 

4 to 6 . Rep, by 8, 5 of the Bengal Criminal Law Amendment 
(SupplemerUary) Act, 1932 (VIII of 1932), 


>For Statement of Objects and Reasons, see Oazette of India, 1926, Pt. V, 
p. 79. 
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Part IV 


Regulations made under the Government of India Act, 1870, and 
the Government of India Act, 1935, in force in West Bengal. 

(a). — Regyl/xtions made under the Government of India Act, 
1870, in force in West Bengal. 


REGULATION V OF 1873. 


(Bengal Eastei^n Fbontier Regulation, 1873.)^ 


Amended 
Repealed in part 


Adapted 


Regn. V of 1925. 
f Regii. T of 1880. 
l^Af‘t 1 of 1003. 

"(a) The Government of Indian 
Laws order, 1937. 

(b) The Indian Independence 
. . ^ (Adaptation of Bengal and 

1 Punjab Acts) order, 1948. 

I (c) The Adaptation of Laws 
order, 19^0. 

(27th August, 1873.) 


A Regulation for the peace aiui Govemrmni of certain districts on 
the Eastern Frontier of Bengal. 


[Whe^rms the Secretary of State for hului in Council has by Reso* Preamble 
hition in Council, declared the provisions of Act 33 Viet., Chap, 3, 
section 1, to be applicable to the districts of Kdmritp, Darrang, 

Nawgong, Sibsagar, Lakhimpur, Garo Ilills^, Khdsi ami Jaitiu Hills, 

Ndgd Hills, Cachar^ ♦ ♦ snj 

And whereas the Lieutanant Governor of Bengal has proposed to 
the Governor -General in Council a draft of the following Regulation, 
together with the reasons for ])roposing the same, for the peace and 
govoniinent of the said <listri(tts; 

And whereas the Governor-General in Council Ikib taken such 
draft and reasons irit(j consideration, ami has approved of such 
draft, and the same has received the Governor Qent^raVs assent ; 

The following Regulation is now’ published in the Gazette of 
India, and will be publisht^d in the Calcutta Gazette, and will there- 
upon have the force of law, under the 33rd of Victoria, chapter 3. 

1. [This Regulation shall extend to the districts named in the Local 
preandm, and shall come into force on the 1st of November ^ 1873.] extent. 


^Shobt Title. — ^This short title wiia given by notification No. 13, dated 
the 11th October, 1S75, published in the Gazette of 1875, Pt. I, p. 629. 

Local Extent. — ^The only parts of Bengal in which this Regulation 
is in force are the districts of Jalpaiguri and Darjeeling, to which it was 
extended by notification No. 606 P., dated the 26th February, 1904. 

•Regulation V of 1873, so far as it applies to the Garo Hills District, was 
repealed by the Repealing Act, 1897 (V of 1897). 

•The words ‘*and Chittagong Hills,** which were repealed by the Amending 
Act, 1903 (I of 1903), are omitted. 
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[Reg.V 


(Sections 2 — 4.) 

2 . It shall be lawful for the ^[State^ Government] of ^[West 
Bengal] ** ♦ * * * to prescribe, and from time 

to time to alter, by notification m the ^[Official Gazette], a line to 
be called ‘The Inner Line'* in each or any of the abovenamed 
districts^. 


The ^[State® Government] may, by notification in the ^[OJJicial 
Gazette], prohibit all ’[citizens of India or any class of such citizens], 
or any persons residing in or passing through such districts from 
going beyond such Une Mithout a pass under the hand and seal 
of the chief executive officer of such district, or of such other officer 
as he may authorize to grant such pass ; and the ^[State^ Govern- 
ment] may, from time to time, cancel or vary such prohibition. 

3 . Any »* * ^ * * * person so prohibited, 

who, after “The Inner Line*’ has been prescribed aiul notified in 
accordance with section 2 of this Regulation, goes beyond such 
line without a pass, shall be liable, on eonvicdion before a Magistrate, 
®[to imprisonmljht of either description which may extend to one 
year, or to a fine not exceeding one thousand rupees, or to botli]. 


4 . The ^[State^ Government] may from time to time prescribe, 
by notification in the Gazette], a form of pass for each 

district, and may in such form fix such restrictions or conditions 
as the ^[State* Government] may deem fit, and may require the 
payment of such dues and fees for such passes as to the ^[State^ 
Government] may seem proper. 


Any holder of such a pass shall, on breach of any such restriction 
or condition, be liable on conviction ®[to imprisonment of either 
description which may extend to one year or to a fine not exceeding 
one thousand rupees, or to both]. 


^Those words were substituted for the words ‘‘Local Govornment” by 
paragraph 4 (1) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*Tho word “Stat©’^ was substituted for the word ^’Provinciar* by the 
Adaptation of Laws Order, 1950. 

•Substituted for the word “Bengal” by the Indian Independence 
(Adaptation of Bengal and Punjab Acts) Order, 1 948. 

•The words “with the previous sanction of the Governor General in 
Council” were omitted by Sch. XI of the Government of India (Adaptation 
of Laws) Order, 1937. 

•These words were substituted for the words ^'Calcutta Gazette'* by para- 
graph 4 (I), ibid, 

•Now read (in Bengal) the districts of Jalpaiguri and Darjeeling. 

’Substituted for the words “British subjects, or any class of British sub- 
jects,” by the Adaptation of Laws Oi^der, 1950. 

•The words “British subjects or other” were omitted, ibid, 

•These words were substituted by s. 2 of the Bengal Eastern Frontier 
(Amendment) Regulation, 1926 (Reg. V of 1926). 
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5. ^fJ)] Any rubber, wax, ivory or other jungle-product Confis- 

*[or any book, diary, manuscript, map, picture, photograph, film, cation 
curio or article of religious or scientific interest] found in the pos- 
session of any person convicted of an offence under this Regulation found^ 
may be confiscated to Government by an order to bo passed at the with 
time of conviction by the Magistrate. offender. 

^(2) If the Magistrate has reason to believe that any article 
which if found in the possession of a person convicted under this 
Regulation would have been liable to confiscation under sub-section 
(i) has been acquired or wholly or partly written, made or taken 
by such person beyond “The Inner Line,” the Magistrate after 
giving the person in whose possession the article is found an op- 
portunity to show cause why an order under this sub-section should 
not be passed in respect of the article may, unless it is proved that 
the article was not acquired, written, made or taken as aforesaid, 
order that such article be confiscated to Government. 

6. The chief executive officer of any district comprised in any Power to 
notification as aforesaid may, subject to the apf)®oval of the ^[State® authorize 
Government], authorize, by a written instrument under his hand, ^^rest. 
any public servant to arrest and bring before him with the least 
practicable delay — 

firstly y any person prohibited from crossing “The Inner Line” 
prescribed for such district, if such person shall be 
found beyond the line and when asked to produce 
his pass shall refuse or be unable so to do ; 

secondly^ any person to whom a pass may have been granted, 
and who has committed any infraction of its conditions, 

7. It shall not be lawful for any 6* ♦ ♦ ♦ ♦ Acquisi- 

person, not being a native of the districts comprised in the preamble 

of this Regulation, to acquire any interest in land or the product 
of land beyond the said “Inner Line” without the sanction of the other 
^ [State® Government] or such office as the ^[State® Government] than 
shall aptK)int in this behalf. Natives of 

districts 

comprised 

Any interest so acquired may be dealt with as the ®[State® , , 
Government] or its said officer shall direct. ^ 


^Section 6 was re-numbered as sub-section (I) of section 6 by s. 4{f) of 
the Bengal Eastern Frontier (Amendment) Regulation, 1926 (Reg. V of 1925). 

•These words were inserted by s. 4 (J), ibid, 

•Sub-section (2) was added by s. 4 (2), ibid, 

•These words were substituted for the words “Local Government’* by 
paragiaph 4(f) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

^See footnote 2 on page 798, onte, 

•The words “British subject or other** wore omitted by the Adaptation 
of Laws Order, 1960. 
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[Reg, V of 1873.1 


{Sections 8 — 11.) 

The ^jState^ Government] may also, by notification in the 
^[Official Gazette], extend the proJnbition contained in this section 
to any class of persons, Natives of the said districts, and may from 
time to time in like manner cancel or vary such extension. 

8 to 10- [Killing or capturing elephants] Rep. by Reg. 1 of 
1880. 

11. Offences against this Regulation may be tried by Magis- 
trates of the first or second class, and shall be bailable. 


^See foot-not^ 4 on page 799 ante., 

KSee foot-note 2 on page 798, ante. 

•These words were substituted for the words '^Calcutta Gazette'^ by para- 
graph 4(i) of the Government of India (Adaptation of Indian Laws) Order, 
1937. 



Bengal Regulation No. VII of 1942. 


Vlof 

1898. 


The Indian Post Office Act (Bengal Partially Excluded areas 
Amendment) Regulation, 1942. 


(9th July, 1942,) 

A regulation to amend the Indian Post Office Act, 1898, in Us applica- 
tion to the district of Darjeeling and to the partially excluded 
areas of the district of Mymenaingh. 

Wliereas it is expedient to amend the Indian Post Office Act, 
1898, in its application to the district of Darjeeling and to the 
partially excluded areas of the district of Mymensingh in the manner 
hereinafter appearing ; 

It is hereby enacted as follows : — 

1. This Regulation may be called the Indian Post Office Act 
(Bengal Partially Excluded Areas Amendment) Regulation, 1942. 


2. The Indian Post Office Act, 1898, shall, xuits application 
to the district of Darjeeling ♦ be amended 

in the manner hereinafter provided. 


3. In section 7 of the Indian Post Office Act, 1898 (hereinafter 
referred to as the said Act) — 

(a) the proviso to sub-section (1) shall be omitted, and 

(b) for 8ub-s(?ction (;:^) the following sub-section shall be sub- 

stituted, namely : — 

*\2) Unless and until such notification as aforesaid is issued 
the rates chargeable for the time being in the rest 
of India shall be the rates chargeable in the 

district of Darjeeling®* * * * ” 

4. The Fist Schedule to the said Act shall be omitted. 


^Th© worde “ami to the partially excluded areas of the district of Myinen- 
eingh”, were omitted by the Adaptation of Laws Order, 1950. 

*The word “British” was omitted, ibid. 

*The words “and the partially excluded areas of the district of Mymen- 
Bingh” were omitted, ibid. 
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Bengal Begidation No. IV of 1945. 

Tilt Bengal Rent (Darjeeling Dittrict Amendment) Regulation, 

ms. 

(6th September, 1945,) 


A Regulation to amend the Bengal Rent Act, 1859 and the Bengal 
J^nt Act, 1862,, in their application to the district of Darjeeling, 

Whereas it is expedient to amend the Bengal Rent Act, 1859 
and the Bengal Rent Act, 1862, in their application to the district 
of Darjeeling in the manner hereinafter appearing ; 

It is hereby enacted as follows : — 

1. Tins Regulation may be called the Bengal Rent (Darjeehng 
District Amendment) Regulation, 1945. 


2 . The Bengal Rent Act, 1859 and the Bengal Rent Act, 
1862, shall, in their application to the distinct of Darjeeling, be 
amended in the manner hereinafter provided. 


3 . In section 20 of the Bengal Rent Act, 1859, in its application 
to the district of Darjeeling for the word “twelve” the words “six 
«nd a quarter” shall be substituted. 


4 . In the first paragraph of section 2 and in section 3 of the 
Bengal Rent Act, 1862, for the word “twenty-five” the words 
^^twelve and a half” shall be substituted. 
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West Bengal Regulation No. I of 1948. 

Tht Indian Tea Control (Amendment) Darjeeling District Regula- 
tion, 1948. 


(26th October, 1948.) 

A regulation to apply the Indian Tea Control (Amendment) Act, 

1948, to the district of Darjeeling. 

Whereas it is expedient to apply the Indian Tea Control 
(Amendment) Act, 1948, to the district of Darjeeling ; 

It is hereby enacted as follows : — 

1. This Regulation may be called the Indian Tea Control 

(Amendment) Darjeeling District Regulation, 1948. < 

2 . The Indian Tea Control (Amendment) Act, 1948, shall Appli- 

apply to the district of Darjeeling and shall bo deemed to have 
applied to the said district on and from the 1st day of April, 1948. 1948^ 

• ^ to the 

^ Darjeeling 

district. 

3. Anything done or any action taken or any proceedings Validation 
comncncod before the eommenc(‘mcnt of this Regulation which, of certain 
if the Indian Tea Control (Amendment) Act, 1948, had applied to 

and come into force in the distri(*t of Darjeiding on and froiti the 
lat day of April,! 948, could have been validly done, taken or 
commenced shall not be invalid by reason of the fact that the said 
Act did not so apply and come into force but shall be deemetl 
to have been done, taken or commenced in exorcise of the powers 
conferred by or under the Indian Tea Control Act, 1938, as amended 
by the Indian Tea Control (Amendment) Act, 1948, as if the Indian 
Tea Control (Amendment) Act, 1948, had applied to and come 
into force in the said district on and from the Ist day of April, 

1948 , 
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